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18 pekabpsa 2006 ropa N 230-93

MPAXOAHCKUIA KOOEKC POCCUANCKOW ®EOEPALIUU

YACTb YETBEPTAA

MpuHaT
"ocynapcTtseHHoW [ymon
24 Hos6psa 2006 roga

OpobpeH
Cosetom denepaumm
8 nekabps 2006 roga

YacTb nepBas, YacTb BTOpasi U YacTb TPETbS
"paxgaHckoro kogekca P® BBeaeHbl B MHPOPMAaLMOHHBIN BaHK
oTAEeNbHBIMU AOKYMEHTaMM

Cnncok N3MeHSIIoLLNX JOKYMEHTOB
(B pea. PenepanbHbix 3akoHoB oT 01.12.2007 N 318-93,
o1 30.06.2008 N 104-93, ot 08.11.2008 N 201-93, o1 21.02.2010 N 13-®3,
oT 24.02.2010 N 17-®3, o1 04.10.2010 N 259-93, o1 08.12.2011 N 422-03,
o1 02.07.2013 N 185-93, o1 02.07.2013 N 187-®3, o1 23.07.2013 N 222-®3,
o1 12.03.2014 N 35-93, ot 31.12.2014 N 530-93, o1 29.06.2015 N 205-®3,
o1 13.07.2015 N 216-93, o1 28.11.2015 N 342-93, o1 28.11.2015 N 358-93,
o1 30.12.2015 N 431-93, o1 03.07.2016 N 314-93, o1 01.07.2017 N 147-®3,
C U3M., BHeCeHHbIMU NocTaHoBneHnem KoHcTutyumonHoro Cyga PO
ot 13.12.2016 N 28-I1)

Pasgen VII. MTPABA HA PE3YIIbTATbI MHTENNEKTYANBHOMN
OEATENbHOCTU U CPEACTBA UHOUBULOYAIU3ALIUU

Fnaea 69. OBLLUUE NMOJIOXXEHUA

CrtaTbs 1225. OXpaHﬂEMble pe3ynbTaThbl MHTeﬂ.ﬂeKTyaﬂbHOVl AeATenbHOCTU U cpeaAcTBa UHAnBUAyanunsauum

1. Pe3ynbTaTamm WHTENMeKTyanbHOW  OEATENbHOCTM U MPUPABHEHHBIMW K HUMM  CpeAcTBamu
WHAMBUOYyaNM3auun pUauYecknx nuvu, ToBapoB, paboT, ycnyr n npeanpusiTuii, KOTOpbIM MpefocTaBnseTcs
npaBoBasi OXxpaHa (MHTeNMNeKTyanbHON COOCTBEHHOCTBLIO), ABMAKOTCS:

1) nponsBeaeHnsa Hayku, nuTepaTypbl U UCKYCCTBA;

2) nporpamMMbl AMs1 3NEKTPOHHbIX BbIYNCAUTENBHBLIX MaLUWH (Nporpammbl Ansa 3BM);
3) 6a3bl faHHbIX;

4) NcnornHeHus;

5) pboHorpammbl;

6) cooblieHre B achup vnm no kabento paguo- unu tenenepenad (BewaHue opraHusaumi 3¢OUpHOro unm
kabernbHOro BeLlaHus);

7) n3obpeTeHus;

8) nonesHble mogenu;
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9) NpoMbILLINEHHbIE 06pasubl;

10) cenekunoHHble JOCTUXKEHMS;

11) Tononorum NHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl Npon3BoacTBa (HOy-Xxay);

13) bMpMeHHbIE HAMMEHOBaHUS;

14) ToBapHbI€ 3HaKN 1 3HAKN OBCNY>XUBaHWS;

15) HaMMEeHOBaHUSA MECT NPOUCXOXAEHMS TOBAPOB;

16) koMmepyeckme 0603HaYEHNS.

2. MuTennekTyanbHas COBCTBEHHOCTb OXPAHAETCH 3aKOHOM.

Cratbf 1226. UHTennekTyanbHbIe NpaBa

Ha pesynbTaTbl MHTENNEKTyanbHON AEATENbHOCTU U MpUPaBHEHHbIE K HUM CpeacTBa MHAMBMOyanusaumu
(pe3ynbTaTbl UHTENNEKTYaNbHON AeATEeNbHOCTM U CpeacTBa MHAMBUAYanU3aummn) NpusHaTCa UHTENNeKTyasrbHble
npaBa, KOTOpble BKIIOYAOT WCKIOYMTENbHOE MpaBo, SIBMSIOLIEECS MMYLECTBEHHbIM MpPaBoM, a B cry4yasix,
NpPeaycMOTPEHHbIX HacTosiwyM KodekcoM, Takke fMYHble HEeMMYLLEeCTBEHHble MpaBa W WHble NpaBa (nNpaBo
crefioBaHusi, MpaBo AOCTyna v apyrue).

CrtaTtbs 1227. UHTennekTyanbHble NpaBa U BelyHble NpaBa

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. HTennekTyanbHble NpaBa He 3aBUCAT OT NpaBa COOCTBEHHOCTU U MHbIX BELLHbIX MPaB Ha MaTepuarbHbIN
HocuTenb (Bellb), B KOTOPOM Bbipa)KeHbl COOTBETCTBYHLUME pe3ynbTaT WHTEeMneKTyanbHON AeSTeNbHOCTU WK
CpeacTBO MHAMBUAYyanu3aumm.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNepexon npaBa COOCTBEHHOCTU Ha BELlb HE BrieYeT Nepexon WUinv npefocTaBreHne UHTENNEKTyanbHbIX
npaB Ha pe3ynbTaT UHTENNEKTyarnbHOW AeATENbHOCTM UK Ha CPeacTBO MHOUBMAYaNM3aunm, BblpaXKeHHbIE B 3TON
BELUM, 3a MVCKITHOYEHMEM cry4asl, NpedycMOTPeHHOro absauem BTOpbIM NyHKTa 1 ctatbum 1291 HacTosLiero
Kopgekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. K uHTennekTyanbHbIM NpaBam He NPYMEeHsII0TCS nonoxeHus pasgena |l Hactoswero Kogekca, ecnv nHoe
He yCTaHOBMEHO MpaBunamMm HacTosILLero pasgena.
(n. 3 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CrtaTtbs 1228. ABTOp pe3ynbTaTa MHTENJeKTyarlbHOW AeATeNbHOCTU

1. ABTOpOM pes3ynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOI7I 0eATeNIlbHOCTU MNMpuU3HaeTcda rpaxaaHuH, TBOpYEeCKUM Tpyaom
KOTOPOro co3gaH Takomn pesynbTar.

He npusHaloTca aBTopamu pesynbTaTa WHTeNnekTyarnsHon AesTenbHOCTU rpaxaaHe, He BHecLUMe JNIMYHOro
TBOPYECKOro BKflaga B co3gaHue Takoro pesynbTaTa, B TOM YMCIe OKasaBLUME ero aBTOpY TOSIbKO TeXHWUYECKoe,
KOHCYNbTALUMOHHOE, OpraHu3auMoHHOe WM  MaTepuanbHoe COAeWcTBME MMM MoMoWwb NGO TOMbKO
cnoco6CcTBOBaBLIME OOPMIEHUIO MpPaB Ha TakoW pesynbTaT WM ero UCMofb30BaHWio, a Takke rpaxaaHe,
OCYLLECTBMNABLLNE KOHTPOIb 33 BbINOMHEHNEM COOTBETCTBYIOLLMX paborT.

2. ABTOpy pesynbTaTa WHTEMMEeKTyanbHOW AeSATENIbHOCTU MPUHAANEXUT NpaBo aBTOPCTBA, a B Cry4asix,
NpeayCcMOTPEHHbIX HACTOALLMM KoekcoM, NpaBo Ha MMS U UHbIE NNYHbIE HEVMYLLIECTBEHHbBIE NpaBa.

I'IpaBo aBTOpPCTBa, NpaBo Ha UMA N UHbIE JIMYHblIE HEMMYLLUECTBEHHbIE MNMpaBa aBTOpa HeOoTHyXXOaeMbl U
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HenepegaBaeMbl. OTKas oT 3TuX npaB HNYTOXKEH.

KoHcynbTaHTlnt0C: NnpuMmeYaHue.
OO0 oxpaHe aBTOpCTBa U UMeHU aBTopa cM. PeaepanbHbin 3akoH oT 18.12.2006 N 231-93.

ABTOPCTBO U MMA aBTopa oxpaHstoTcs beccpoyHo. [ocne cmepTy aBTopa 3aLuUTy ero aBTopcTBa U MMEHU
MOXET OCyLLecTBNATb Ntoboe 3aMHTepecoBaHHOE NULIO, 3@ UCKNIOYEHMEM Cry4vaeB, NPeayCMOTPEHHbIX MYyHKTOM 2
ctatbn 1267 1 nyHkTom 2 ctatbmn 1316 HacToswero Kogekca.

3. WckntounTenbHoe MpaBoO Ha pe3ynbTaT WHTEMNEKTyanbHON OesTENbHOCTM, CO3[4aHHblA TBOPYECKUM
TPYAOM, NepBOHa4anbHO BO3HUKAET Y ero aBTopa. OTO NpaBo MOXeT ObiTb NepeAaHo aBTOPOM APYroMy Ny Mo
[IOrOBOPY, a TaKKe MOXET NepenT K ApyruM Niuam no UHbIM OCHOBAHWUAM, YCTAHOBIEHHbLIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENNEKTyanbHON OeATEeNbHOCTU, CO34aHHbIA COBMECTHbIM TBOPYECKUM TpyaoM
OBYX 1 bonee rpaxaaH (CoaBTOPCTBO), NpMHaaexart coaBTopaMm COBMECTHO.

Cratbf 1229. UckntounTtenbHoe NpaBo

1. lpaxpaHvH wnu topygumyeckoe nuuo, obGrnagaloliMe UCKIIYUTENbHBIM MpaBoOM Ha  pesynbTar
WHTeNneKTyanbHon [esTenbHOCTM WM Ha CpedacTBO  MHAMBMAyanu3auuu (npaBooGnagaTtenb), Bnpase
MCMONb30BaTh TAKoW pe3ynbTaT UMY Takoe CPEACTBO Mo CBOEMY YCMOTPEHUIO NoGLIM He NPOTUBOPEYalLMM 3aKoHY
cnoco6om. [MpaBoobnagatenb MOXeT  pacrnopsXaTbCA  WUCKMIOUYMTENbHBIM — MpaBoOM  Ha  pesynbTar
WHTENNeKTyanbHon [OesATeNbHOCTM WM Ha CPefAcTBO MHAMBMAyanusauun (ctatbs 1233), ecnu HacTosILLUM
KoaekcoM He npeaycMOTpPeHo UHoe.

MpaBoobnagatenb MOXeT MO CBOEMy YCMOTPEHMIO paspellaTb WNM  3anpewats Apyrum  nvuam
UCMosb30BaHWe pesynbTata MHTENNeKTyansHo AeATensbHOCTM UMW cpeacTBa uHameBugyanusauun. OTcyTcTBMe
3anpeTa He cYMTaeTCs cornacuem (paspeLleHnem).

Opyrve nuua He MoryT MUCronb3oBaTb COOTBETCTBYIOLLME pe3ynbTaT UHTENNEKTYyanbHOW AeATeNbHOCTU UK
cpencTBo MHAMBMAyanu3auum 6e3 cornacusi npaBoobrnagartens, 3a WUCKMYEeHUMEM cryyYaeB, NpeayCMOTPEHHbIX
HacTtosilwumm Kogekcom. Mcnonb3oBaHue pesynbTaTta WHTENNeKTyanbHOW AesTenbHOCTM WM cpencTea
nHAMBMOYyanusauumn (B TOM 4Yucre UX MUCMonb3oBaHWe crnocobamu, NpedycMOTPEeHHbIMU HacToswmMM Kogekcom),
ecnv Takoe UChonb3oBaHue ocyliecTensieTcs 6e3 cornacusi npaBoobnagaTens, ABASETCs He3aKOHHbIM U BreveT
OTBETCTBEHHOCTb, YCTAHOBMEHHY HacTosilmMM Kogekcom, OpyrMMun 3akoHaMu, 3a UCKIOYeHWeM crny4vaes, korga
ncrnonb3oBaHWe pesynbTaTa WHTENNeKTyanbHON [esTenbHOCTM WNW cpeacTea MHAMBMAYanM3auum nuuamm
WHbIMK, YeM NpaBoobnagatens, 6e3 ero cornacusi gonyckaeTcs HacToswmum Kogekcom.

2. WckniounTenbHoe npaBo Ha pe3ynbTaT WHTENNEeKTyanbHOW [OEeATEenbHOCTM MMM Ha  CcpefcTBO
nHouBMAyanu3aumn (KpoOMe WCKIIYUTENBbHOrO npaBa Ha (MPMEHHOE HaUMEHOBAHWE) MOXET npuHagnexaTb
OOHOMY NULLY U HECKOMbKUM ML AaM COBMECTHO.

3. B cnydyae, Korga WCKr4YuTernbHOE MnpaBO Ha pes3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI AeAaTenbHOCTU UM Ha
cpencteo mHaomBuagyanusaumm npuHaaneXxmt HeCKOJIbKkMM nunuamMm COBMECTHO, Kaxabli u3 npaBoo6nap,aTene|7|
MOXET MCMNONb30BaTb Takomn pes3ynbTaTt Unn Takoe cpencTtBo Nno cBoOEMY YCMOTPEHUIO, eClT HacToALW M Kopekcom
nnn cornaweHnem mexay I'IpaBOO6J'Ia,D,aTeJ'IFIMM He npegycMoTpeHO WHoe. BsaumooTHoLEeHNs nuu, KOTOpPbIM
NCKINMK4YnTENbHOE NpaBo NpuHaaneXxuTt COBMeCTHO, onpeaendarTca cornaeHmnemMm Mmexay HUMn.

PacnomeeHwe UCKINKYNTENIbHbIM NpaBOM Ha pe3ynbTart MHTeﬂJ'IeKTyaJ'IbHOIZ OeATenbHOCTU WU Ha
cpencteBo mHamBuMayanusauum OCyLllecTBIAeTCA npasooﬁnap,aTenﬂMM COBMECTHO, ecnu Hactoswmm Kogekcom
nnu cornawleHnem mexny npasooGnap,aTenﬂMM He npegycMoTpeHo nHoe.

Jloxodbl OT COBMECTHOIO MCMONb30BaHWUSA pesynbTata WMHTENNeKTyanbHoW AeATenbHOCTU MNU cpeacTsa
VHAMBUOYanM3aumm nmbo OT COBMECTHOMO PacrnopshKEeHUs UCKIYUTENBHBIM NPaBoOM Ha Takoi pesynbTaT Unu Ha
TaKkoe CpPeACTBO pacnpefensioTcs Mexay BCeMM NpaBooGnafatensMu B paBHbIX OOMSX, €Cru CornalleHueM
mMexay HUMK He NpedyCMOTPEHO MHOe.

Kaxgbin n3 npaBooGnagartenen BnpaBe CamMOCTOATENbHO MPUHMMATbL MEpPbl MO 3alMTe CBOMX MpaB Ha
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pe3ynbTaTt MHTeNneKTyanbHOW AeaTEeNbHOCTN NN Ha CPeACTBO MHAMBUAYaNM3aumm.
(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cny4yasnx, npeaycMOTPeHHbIX NYHKTOM 3 ctatbh 1454, nyHkTOM 2 cTaTbh 1466 n nyHkTOM 2 cTatbn 1518
HacTosiwero Kopgekca, camoCTOATENbHbIE WCKMYWUTENbHbIE MNpaBa Ha OOWH M TOT Xe pesynbrar
WHTENNEeKTyanbHON AeATENbHOCTU UMW Ha OOHO WM TO Xe CpeacTBO WHAMBMAyanu3auum MOryT OOHOBPEMEHHO
npvHaanexartb pasHbiM fMuam.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaHVNeva NCKNKYNTENbHbIX NpaB Ha pe3ynbTaTtbl MHTeﬂHeKTyaHbHOVI neAaATenbHOCTN N Ha cpeacTtBa
nHamsungyanmiadmmn, B TOM 4Yucne B Cliydae, Korga Wwcnosib3oBaHMe pe3yribTaTtoB MHTeHHEKTyaHbHOVI
OeATeNIbHOCTN [OOonyCKaeTCd 0e3 cornacus npaBoo6nap,aTenel7|, HO C COXpaHeHueM 3a HuUMKU npaBa Ha
BO3HarpaxageHue, yctaHaBnmBaloTCA HAaCToALLNM Kogekcom.

Mpy 3TOM OrpaHUYeHmst UCKIOYUTENBHBIX NMPaB Ha NPOU3BEAEHNS HaYKW, NUTEPaTypbl U UCKYCCTBA, OOBbEKTDI
CMEXHbIX NpaB, N300peTeHnst U NPOMbILLNEHHbIE 006pa3Libl, TOBapHblE 3HaKM yCTaHABNMBAKTCS C cobnogeHnemM
YCINOBUI, NPeayCMOTPEHHbIX ab3aLammn TpeTbMM, YETBEPTLIM U NATLIM HACTOSILLEro NyHKTA.

OrpaH/MYeHnss UCKIIOYUTENbHBIX MPaB Ha MNPOU3BEAEHWUS HayKu, NnuTepaTypbl UMM UCKyccTBa nmMbo Ha
00BbEKTbI CMEXHbBIX MNpPaB YCTaHaBMMBAKTCS B OMNpefeneHHbIX 0cobbiX Ccryvasx npu YCroBUKM, YTO Takue
OorpaHuyYeHUss He NPOTMBOPEYaT OOBIYHOMY MCMONBL30BaHWID MPOU3BEAEHUI NGO OGBEKTOB CMEXHbIX MPaB U He
yLLeMnsitoT HeoboCHOBaHHBLIM 06Pa3oM 3aKOHHbIE UHTEpeChk! NpaBoobnagaTteneii.

Orpaqueva NCKNKYNTENbHbIX NpaB Ha V|306peTeva nnn nNpomMbliLlLNEeHHbIe O6pa3LLbI yCTaHaB/IMBaOTCA B
OTAENbHbIX Cny4daax npu YycnoBuu, YTO TakKue OrpaHuYeHuda HEeOOOCHOBaHHbIM o6pasoM He npoTuBopeYar
O6b|‘-IHOMy MCNoJib30BaHUO M306peTeHMVI MM NpPOMbILLIEHHbIX 06pa3LI,OB N C yd4eToOM 3aKOHHbIX WMHTEepecoB
TPETbUX NMNL HE YLLEeMNAIOT HeobOCHOBaHHbIM o6pa30M 3aKOHHbIE NHTEPECHI npaBoo6na/J,aTenel7|.

OrpaHu4YeHns UCKMNYMTENbHBIX NpaB Ha TOBapHble 3HAKW YCTAHABMNMBAKTCA B OTAENbHbLIX Cryvasx npu
YCMOBMWM, YTO TaKME OrpaHNYEHNS YYUTLIBAIOT 3aKOHHbIE MHTEpechkl NpaBoobnagartene n TpeTbux nuu,.
(n. 5 B peq. PegepancHoro 3akoHa ot 04.10.2010 N 259-d3)

Ctatbs 1230. Cpok AeACTBUA UCKITIOUYMTENbHbIX NpaB

1. WcknountenbHble npaBa Ha pes3ynbTaTbl WHTEMNNEKTyarnbHONW [OeATEeNnbHOCTM M Ha CpeacTBa
nHOMBMAYyanM3aunm OenUCTBYIOT B TeYeHWe onpenenieHHOro cpoka, 3a UCKMNIYeHMEM crydaeB, NpeayCMOTPEHHbIX
Hactoawmm Kogekcom.

2. TMpoJomkNTenbHOCTL Cpoka LEeNCTBUSI WCKMYUTENBHOTO NpaBa Ha pes3ynbTaT WHTennekTyarbHon
OESTENbHOCTM MW Ha CPEACTBO MHAMBMAYanu3auum, Nopsiaok UCYUCHEHMST STOMO CPOKa, OCHOBaHWA M NOpPsSiAoK
€ro MpoaneHns, a Takke OCHOBaHMS M MOPSAOK NPEKpPalLUeHUs UCKIYMTENBHOTO MpaBa [0 WCTEYEHUsT cpoka
yCcTaHaBnMBaloTCs HacTosLwmMM Kogekcom.

CTtaTbs 1231. leicTBME UCKNIOYUTENBLHBIX U UHbIX MHTENNEKTyanbHbIX NpaB Ha TeppuTopun Poccuiickon Peaepauum

1. Ha Tepputopun Poccuitickon dPepepaumm [EeNCTBYIOT WCKNOUMTENbHbIE MpaBa Ha pesynbTaTtbl
WHTENNEKTyarnbHON AeATEeNbHOCTM W Ha CcpeacTBa MHOMBMAYanu3auuKu, YCTAHOBIIEHHbIE MEXAYHAPOAHLIMMU
porosopamu Poccuiickon degepaumm n HacToswmm Kogekcom.

JInYHbIE HEMMYLLECTBEHHbLIE M WHblE MWHTENMEKTyamnbHble MpaBa, He SBMSLWMECS WCKIIOYMTENbHBIMMU,
OeNCTBYIOT Ha Tepputopumn Poccuiickon ®egepauun B COOTBETCTBUMMU C ab3auem 4YeTBepTbiM MyHKkTa 1 ctatbu 2
HacTtosilero Kogekca.

2. Mpu nNpusHaHUM UCKMIOYMTENBHOTO MpaBa Ha pes3ynbTaT WHTENNEeKTyanbHOW OEeSTEnbHOCTU UNn Ha
cpeacTBO MHAMBMOyanu3aLMMm B COOTBETCTBMM C MexayHapoaHbiM goroBopoM Poccuiickonn depepauumn
copepaHue npaea, ero OelcTBue, OrpaHWYeHusi, MOpsAOK ero OCYLLECTBIEHMS U 3aluTbl ONpeaensitoTcs
HacTosilMM KogeKkcoM He3aBUCUMO OT MOSIOXKEHWUA 3aKOHO4AaTeNbCTBa CTPaHbl BO3SHUKHOBEHUS UCKNIOYMTENBHOMO
npaBa, ecrim Takum MexayHapoaHbIM JOrOBOPOM MNW HacTosIWmUM Kogekcom He npeycMOTPEHO MHOE.
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Cratbsl 1231.1. O6beKTbI, BKNo4Yarwme opuumanbHbie CUMBOSbI, HAUMEHOBAHUS U OTAIMYUTENbHbIE 3HAKKU
(BBegeHa ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. He npepoctaBnseTca npaBoBasi oOXpaHa B KayecTBe MNPOMbILINEHHOrO obpasua wunu cpeacTea
nHaMBMAOyanMsaumMm obobekTam, BKIOYaoLMM, BOCMPOMU3BOASLWMM UMM UMUTUPYIOLWMM oduLMaribHble CUMBOJbI,
HauMeHOBaHUS U OTNNYUTENbHbIE 3HaKM NTMBO UX y3HABaeMble YacTu:

1) rocyoapcTBeHHble CUMBOIbI U 3HaKK (pnaru, repbbl, opaeHa, AeHEXHbIEe 3HaKNU U TOMY Nogo6Hoe);

2) coKkpalleHHble NN NOJIHbIE HAMMEHOBAHUA MEXAYHAPOOHbIX 1 MEXNPaBUTENbCTBEHHbLIX OpraHn3aunm, nx
dnaru, repbbl, Apyrne CUMBOSbI U 3HAKMK;

3) odmumanbHble KOHTPOMbHbIE, rapaHTUHbIE UM NPOBMPHbIE KNenma, nevaTtun, Harpagbl U gpyrve 3Haku
oTNNYMS.

2. YKazaHHble B NyHKTE 1 HacTosiwen cTtatbmn O(*)I/ILI,I/IaJ'IbeIe CMMBOIJ1bl, HAMMEHOBaHUA N OTNNYUTEIIbHbIE
3HaKu, nX y3HaBaemble 4acTu unu nMmmtauum mMoryrt ObITb BKITOYMEHbI B I'IpOMbILIJJ'IGHHbIVI o6paseu, mnn cpencTteo
nHagneunagyanm3auum B Ka4ectBe HeOoXpaHAeMOoro anemMmeHTa, ecrim Ha 3TO MMeeTCA corfiacne COOTBETCTBYHOLWLEro
KOMMNEeTEeHTHOro rocygapCTtBeHHOro opraHa, opraHa MG)KJJ,yHapOﬂHOIZ nnn Me)KI'IpaBVITeJ'IbCTBeHHOVI opraHusauumu.

Cratbf 1232. locypapcTBeHHas perucrpauus pe3ynbTaToB MHTENNEeKTyallbHOM AesATeNIbHOCTU U CPeACTB MHAUBMAYanu3auum

1. B cnyvasix, NpeayCMOTPEHHbIX HacToAwMM Koaekcom, WCKMoYMTENbHOE NpaBO Ha pesynbraT
WHTENNeKTyansHon AeaTenbHOCTU UMK Ha CPeacTBO MHAMBUAYaNM3auum NpU3HaeTcs U OXpaHsieTcs Npu yCroBum
rocyapCcTBEHHOW pernctTpauum Takoro pesynbtata Ui Takoro cpeacTaa.

MNpaBoobnagaTtens 0653aH yBegoMIsATb COOTBETCTBEHHO heAeparbHbIf OpraH MCNOMHUTENbHOW BRiacTy no
WHTENneKTyanbHon COBCTBEHHOCTM W dedepanbHblii OpraH WCMOMHWUTENBHOW BAAcTU MO CENeKUMOHHBIM
OOCTWKeHNaM (ctaTbs 1246) 06 WM3MEHEeHWM OTHOCALWMXCA K FOCyAapCTBEHHOW perucTpaumy pesynbrarta
WHTENneKTyanbHON JdesaTenbHOCTM WNnu  cpeactBa  WHAMBMAyanusauum cBedeHun O npaBoobnagartene:
HaVMEHOBaHWS UMM MMEHW, MeCTa HaxOXOEeHWs WM MecTa XWTenbCTBa W agpeca Ans nepenuckn. Puck
HebnaronpuATHbLIX NOCNEACTBUM B Criydae, ecrim Takoe yBeJoMIIeHne COoTBeTCTByoLWero deaepanbHoro opraHa
NCMONHUTENbHON BNAcTW He caenaHo Unu NpeacTaBneHbl He4OCTOBEpPHbIe CBeAeHWs, HeceT npaBoobnaaarterb.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

dPepnepanbHbIl OpraH MCMOMHUTENBHOW BMAcTM MO WHTENMNEKTyanbHOW COOCTBEHHOCTU U dedepasnbHbi
OpraH MCMOMHUTENbHOM BNAcTU MO CENEKLMOHHBbIM AOCTWXKEHUSIM MOFYT BHOCUTb M3MEHEHUS B CBeLeHUs,
OTHOCALLUMECHA K FOCYOapCTBEHHOW peructpauum pesynbTata WHTENNEKTyanbHON OeATENbHOCTM Unu CpeacTBa
WHOUBMAYyanu3auumn, ona UCNpaBneHns O4YEBUOHbBIX U TEXHUYECKUX OLUMOOK N0 COBCTBEHHOW MHULMATMBE UMK MO
npocebe nboro nuua, npegsapuTenbHO yBeaoMuB 00 3ToM nNpasoobnagarens.
(ab3ay BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. B cny4vasix, korga pesynbTaT WHTEnMeKkTyanbHOW AeATenbHOCTU WNu CpedcTBO MHAMBMAyanusauuu
noanexut B COOTBeTCTBMM C Hactosawum Kogekcom  rocygapcTBEHHOW — perucrpaumu,  oTyyxaeHue
WCKNIOYUTENBbHOrO npasBa Ha TakoW pesynbTaT MMM Ha Takoe CpeacTBO MO [OroBopy, 3aror 3Toro npasa U
npefocTaBneHme rnpaea WCMNOMb3OBaHUSA Takoro pesynbTaTa WM Takoro cpefcTtBa Mo [AOroBopy, a pasBHO U
nepexon UCKMIYUTENBHOIO NpaBa Ha Takon pesynbTaT Wiy Ha Takoe cpedcTBo 6e3 goroBopa, Takke nognexar
rocygapcTBEHHOW peructpaumm, nopsgok U ycrioBUs KOTOPOW ycTaHasnuBatoTca [lpasutensctBoM Poccumnckon
depepauymm.

3. locymapcTBeHHasi perncTpaumst OTHYXOEHUS UCKIIOUYUTENLHOMO NpaBa Ha pesynbTaT UHTENneKTyarnbHoMn
[AEATENbHOCTY UMK Ha CPeACTBO MHOMBUAYanuU3aumy no AOroBopY, rocyaapCTBEHHas perucrpaums 3anora aToro
npaBa, a Takke rocygapCTBeHHas perncTpaumns npefocTaBrneHns npasa UCMonb30BaHUA TAKoro pesynbTaTta unm
Takoro CpeAcTBa Mo 4OroBOpY OCYLLECTBSETCA MO 3asABNEHMI0 CTOPOH A0roBopa.

3asiBrieHne MoXeT OblTb MOJaHO CTOPOHaMM AOroBopa MM OOHOW U3 CTOPOH goroBopa. B cnyyae nogaum
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3asIBMeHNst OOHOM U3 CTOPOH LOroBopa K 3asiBNEHUI0 OOMKEH OblTb NMpuUnoxeH no BblIbOpy 3asBUTENS OOWH U3
crnepylLwmnx JOKYMEHTOB:

noanncaHHoOe CTOopOoHaMuM [Ooroeopa yBegoMIieHne O COCTOoABLUEMCA pacnopsaXeHUn WUCKNIYUTENbHbIM
npaBomMm;

YAOCTOBEpeHHasi HoTapMycoM BbiNMCKa U3 [OroBopa;
cam [oroBop.

B 3aaBneHunn CTOpPOH goroesopa wuin B AOKYMEHTE, NMPUINoXKeHHOM K 3adBJ1IEHUIO OAHOW 13 CTOPOH OoroBopa,
OOIMKHbI ObITb YKa3aHbl:

BW [OroBOpa;
CBe[IeHUs1 0 CTOPOHAXx [oroeopa;

npeaMeT Ooroeopa C YykKas3aHMeM HoMepa AOKyMeHTa, yAOoCTOoBepArlero WCKN4YnTernbHoOe MnpaBO Ha
pesynbTaTr I/IHTeJ'IJ'IeKTyaJ'IbHOI7I OeATeNbHOCTU U Ha CpeacTBoO nHanBuayanmsauun.

B cnyvae rocygapcTBeHHOW peructpauuv NpeaocTaBreHust npaBa  WUCMOMb3oBaHUs  pesynbTaTta
WHTENNeKTyansHon AeATenbHOCTM UMW CPeacTBa WHAWBMAYyanu3auuu Hapsgy CO CBEeAEHUsIMW, ykasaHHbIMW B
absalax ceabMOM - [OEeBATOM HacCTOsILLEro MyHKTa, B 3asiBlieHWM CTOPOH [JOroBopa WM B [JOKYMEHTE,
MPUNOXXEHHOM K 3asiBIEHUIO OAHOM U3 CTOPOH AOroBOPa, AOSKHbI ObITb yKasaHsbl:

CPOK AENCTBUA AOTOBOPA, €CIN TakoW CPOK OnpeaerieH JoroBopoM;

TEeppUTOPUsi, Ha KOTOPOW MpeaocTaBfeHO npaBO WCMNOMb30BaHWUSA pes3ynbTata WHTENNeKTyanbHOM
OeaTenbHOCTU UNK cpeacTBa UHAMBUAYanu3aLmm, ecnv TeppuTopusi onpeaeneHa 4OroBopom;

npeaycMoTpeHHble oroBopom cnocobbl MCnonb3oBaHNs pes3ynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOVI neAaATenbHOCTUN Unn
TOBapbl N yCIyry, B OTHOWWEHUN KOTOPLIX NpenoctaBndaeTCd npaBo NCNOJNb30BaHUA CcpencTtea nHansungyanndauum;

Hannyne cornacuss Ha nNpPefoCTaBfeHME npaBa WUCMOMb30BaHWA pes3ynbTata WUHTENNEeKTyarbHON
OEeATenbHOCTU UK CpeacTBa UHAuBMAYyanu3auumn no cybnuueH3noHHOMY AOroBopy, ecnv cornacue gaHo (MyHkT 1
ctatbu 1238);

BO3MOXHOCTb paCTOpXeHua aoroeopa B OQHOCTOPOHHEM MopAakKe.

B cny4vae rocyp,apCTBeHHoﬂ perncTtpaumm 3anora UCKINK4YUTENTbHOIoO npaBa Hapaay CO CBeOeHUAMU,
YKa3aHHbIMMN B abs3auax cegbMOM - [OEBATOM HacTOsILLEro NyHKTa, B 3adABleHUWU CTOPOH p[orosopa wunin B
OOKYMeHTe, NpUnoXXeHHOM K 3adABJ1€HUI0 ogHon n3 CTOPOH goroeopa, AO0JTKHbI ObITb YKa3aHbl:

CPOK [eicTBuA JoroBopa 3arnora;

OrpaHU4eHns MpaBa 3anorofaTtens MWCnonb3oBaTb pe3ynbTaT WHTENNEKTyanbHON OeATENbHOCTU WMn
CPEACTBO MHAMBMAYanNu3aumm nubo pacnopsKaTbCs UCKIIOYMTENbHBIM NPABOM Ha TakoW pe3ynbTaT UK Ha Takoe
cpencTBo.

(n. 3 B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae, npegycMoTpeHHoM ctatben 1239 Hactodwero Kogekca, ocHOBaHMEM NS rocygapCTBEHHOM
perMcTpaumMm nNpeaocTaBreHns rnpaBa MCMONb30BaHUSA pe3yrnbTaTa WHTENNEeKTyanbHOW OesATENbHOCTU SABMSETCs
COOTBETCTBYHLLEE peLLeHne cyaa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHoBaHVWeM [AfA rocydapCTBEHHOW permctpauuy rnepexoda WCKMIUYUTENLHOrO fnpasa Ha pesynbraTt
WHTENMNeKTyansHon 4eATeNbHOCTU UMW Ha CPEACTBO MHAMBMOYaNM3aLMmM No HacMNeacTBY ABNSAETCA CBUAETENbCTBO
0 NpaBe Ha HacneacTBO, 3a UCKIIOYEHMEM Crydyasi, TpeayCcMOTPeHHoro ctaTtbelt 1165 HacToswero Kogekca.
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6. Mpn HecobnoaeHUn TpeboBaHMSA O rocyAapCTBEHHOW perncTpauum nepexoaa UCKMIYMTENBHOMO NpaBa Ha
pe3ynbTaT UHTENNEKTyanbHOM AeATENbHOCTU UMW Ha CpeacTBO UHAMBUAYanNU3aumMm no AoroBopy o6 oTYyXaeHMM
UCKMIOYNUTENBHOMO NpaBa unu 6e3 JoroBopa, 3anora UCKMYUTENbHOro npaBa nNubo npefocTaBreHust Apyromy
nyLy npaea MCNosib30BaHUS Takoro pesyrbTaTta UM Takoro cpeacTsa Mo [OrOBOPY NEPEXOL UCKMYUTENbHOMO
npasa, ero 3asor unu npeaocTaBneHne npasa UCNosib30BaHUsSi CYUTAETCH HECOCTOSIBLUMMCS.

(n. 6 B peq. ®enepanbHoro 3akoHa o1 12.03.2014 N 35-93)

7. B cnyvyasix, nNpedyCMOTpeHHbIX HacToswmMM Kofekcom, rocydapCTBeHHasi peructpauusi pesyrnbrata
WHTENNeKTyanbHoW AeATeNbHOCTM MOXET ObiTb OCYLLECTBIEHa MO XernaHuo npaBoobnagaTens. B aTux cnyyasx k
3apernucTpUpoBaHHOMY pe3ynbTaTy WHTEmNneKkTyanbHoM [OesTenbHOCTM M K MpaBaM Ha Takol pesynbTar
NPUMEHSIIOTCS NpaBuia NyHKTOB 2 - 6 HacTosILLen cTaTby, ecni HacToswmum Kogekcom He npegycMOTpPeHo UHOe.

Cratbs 1233. PacnopsikeHne UCKOUUTENbHbIM NpaBoM

1. TlpaBoobnagatens MOXET pacnopsauTbCsl NpPUHAAnNeXawmym €My WCKIIOYUTENbHbIM NpPaBOM  Ha
pe3ynbTaT UHTENMEeKTyanbHOW AeATENbHOCTM UMW Ha CPEACTBO MHAMBMAYyanM3aumMmn nobbiM He NpoTMBOpeYaLL M
3aKOHY W CYLLECTBY TaKoOro UCKIMIOYMTENBHOMO Npasa cnocobom, B TOM YMCrie NyTeM ero OTYYXAEHWs No AOroBopy
ApYyromy nuuy (8oroBop 06 OTYYXOEHWM WCKIIOYUTENBHOrO MpaBa) unv npegocTaBrieHns Apyromy nuuy npasa
MCNOMb30BaHUSI  COOTBETCTBYIOLUMX  pe3ynbTaTa  MHTENNEeKTyanbHOW  OeATenbHOCTM  MnuM  cpeacTea
VHOVBMAYaNM3aumnm B yCTaHOBMEHHbIX JOrOBOPOM npeaenax (MUMLEeH3NOHHbIA JOroBop).

3aknoyeHne NULEH3MOHHOTO goroeopa He Brie4dyeT 3a cobon nepexoa WCKN4YnTeribHOro nmnpasa K
nuueHsnary.

2. K poroBopaM O pacrnopsXeHUW WCKMIYUTENbHBIM MNPaBoOM Ha pesynbTaT  MWHTEennekTyanbHOW
AeATEeNbHOCTM UMW Ha CpeacTBO MHAMBUAYanM3aLun, B TOM Y1Crie K JOroBOpaM 06 OTYYXAEHWUN UCKITHYUTENBHOro
npaBa U K NMUEH3NOHHbIM (CybnMueH3NOoHHbIM) A0roBopam, NMPUMEHSTCA obLme nonoxeHnsa o6 ob6a3aTenbCcTBax
(ctatbm 307 - 419) n o porosope (ctatbu 420 - 453), NOCKONbKY MHOE HE YCTAHOBIIEHO NMpaBuIlaMn HACTOSLLErO
pasgena v He BbITEKAeT U3 CoaepKaHns NN XxapakTepa UCKIMIoYNTENbHOro npasa.

3. [loroBop, B KOTOPOM MPSAMO HE YKa3aHO, YTO MCKMIOUYMTENBHOE MPaBO Ha pe3yrnbTaT UHTENNEKTyanbsHOM
OEeATenbHOCTU UIM Ha CPeACTBO MHAMBUAYyanu3auuMu nepenaeTcs B NOMHOM 06beme, cCUMTaeTCs NULEH3MOHHBIM
OOrOBOPOM, 3a MCKIIOYEHWEM [OroBOpa, 3aKM4YaeMoro B OTHOLIEHMU MpaBa WCMONb30BaHWs pesynbTaTta
WHTENNEeKTyanbHON AeATeNnbHOCTU, cheunanbHO CO34aHHOrO WM CO34aBaeMoro Ansi BKIYEHWS B CITOXHbIN
00bekT (ab3au BTOpor nyHkTa 1 ctatbn 1240).

4. Ycnosus gorosopa 00 OTHYXXOEHUN UCKINKOYUTENIbHOIoO npasa WM JNUUEH3UOHHOro Aoroeopa,
orpaHunymBaroline npaeo rpaxgaHMHa co3fgaBaTb pe3ylbTaThbl I/IHTeJ'IJ'IeKTyaJ'IbHOI7I 0eATenbHOCTN onpeaerieHHOoro
poaa nnu B onpe,ueneHHon obnactu I/IHTeJ'IJ'IeKTyaJ'IbHOI7I nesaTenbHoCTN Nnbo OoTHYy>XAaTb UCKMK4YUTENbHOE NpaBo
Ha Takune pe3ynbTaTthbl ApyrumMm nmuam, HUYTOXHbI.

5. NpaBoobnagarens MOXeT caenatb Ny6NUYHO, TO eCTb NyTeM COOBLLEHNS HeOonpeaeneHHOMY Kpyry nuu,
3asBreHne o npegocTaBneHuy nbbiM nMuam BO3MOXHOCTM 6e3B03Me3OHO UCMOoNb30BaTh NpUHaanexailne emy
npousBedeHVWe Hayku, nuTepaTypbl WM WCKyccTBa JMBO OOBbEeKT CMeXHbIX MpaB Ha onpeaeneHHbIX
npaBoobnagaTtenemM ycrnoBusX U B TeYEHWe yka3aHHOro MM cpoka. B TedeHue ykasaHHOro cpoka niwoboe nvuo
BMpaBe WUCMoMb30BaTb AaHHOE MPOM3BEAEHME WNN [OaHHbIi OOBLEKT CMEXHbIX MpaB Ha OnpeAaeneHHbIX
npaBoobriagaTenemM yCrioBusix.

3asiBrneHue genaeTcsa nytem pasmelleHnst Ha oduumnansHoM cante defeparnbHOro opraHa UCMONMHUTENBHON
Bnactn B cetn "UHTepHeT". denepanbHbil OpraH WUCMNOSHUTENbHOW BNAcTW, OTBETCTBEHHLIA 3a pa3MelleHue
COOTBETCTBYHLUMX 3asiBNEHWIN, a Takke MOPSAOK U YCMOBUS WX pasMmelleHus onpegenstotcs [NpaButenscTBoM
Poccunckon degepaumn.

3asBneHve [OIMKHO coAepxaTb CBedeHUsl, MO3BONslMe WAeHTUPUUMPOBaTL npaBoobnagatens u
npuHagnexalume eMy NpousseneHne Unm oG beKT CMEXHbIX NpaB.

I'Ipvl OTCYTCTBMU B 3adABIlI€HUU npaBoo6nap,aTenﬂ YKa3aHuAa Ha CpOK CYUTaeTcd, 4YTO yKaSaHHbIVI CpOK
COCTaBIAEeT NATb NneT.
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Mpw OoTCYTCTBUM B 3asiBNieHUM NpaBoobnagaTtens ykasaHus Ha TEPPUTOPUI0 CUMTaETCS!, YTO 3TO TEPPUTOPMS
Poccuiickon ®epepauuu.

B TeueHune CpoOKa OEencTBust 3asBreHNe He MOXET ObiTb OTO3BAHO U npenoycMOTpeHHble B HEM YyCnoBusa
MCcnonb3oBaHUA HE MOTyT ObITb OrpaHu4eHb.bl.

MNpaBoo6nagaTens He UMeeT MpaBa OCYLLECTBMSATb YyKa3aHHble OEWCTBUS NPU HanMyuu OeWCTBYHOLLErO
NWLEH3NOHHOIO [0roBopa, MO KOTOPOMY NPEedOCTaBISIETCS WCKMYUTENbHAA JULEH3Ws Ha WUCMonb30BaHWe
npouseBegeHnss unu obObekTa CMeXHbIX npaB B Tex Xe npegenax. B cnyvae, ecnn npaBooGnagatens
OCYyLLEeCTBNAET [aHHble OEWCTBUS MNpU HanuMuMM [OEWCTBYIOLLEro JMLEH3MOHHOrO [OoroBopa, MO KOTOpOMY
NpefoCTaBnseTCs BO3ME3HAas HEWUCKIOUYUTENbHAA NULEH3NA Ha UCMONb3oBaHWE MPOU3BEAEHUS uUnn obbekTa
CMEXHbIX MpaB B TeX e npeaenax, AeNCTBME Takoro foroBopa npekpaliaetcs. MNpaBoobnagartens, caenasLUnii
COOTBETCTBYIOLLEE 3asiBIEHNE MPU HanNMuMM [OENCTBYHOLLErO FMLEH3NOHHOIO AOroBopa, AOJ/MKEH BO3MECTUTb
yObITKW, MPUYMHEHHbIE NULIEH3NATY.

ABTOp WM MHOWM npaBooOnagaTtesnb B Criydae, €CNU UCKMYUTENBbHOE MpPaBO Ha MPOU3BEAEHME UNKU Ha
O6'beKT CMEXHbIX npaB HapyLueHo HenpaBomeprlm pasmeu.l,eHmeM 3adaBlieHnd, caenaHHoOro B CoOOTBeTCTBUUN C
HacTodAwnm I'IyHKTOM, BnpaBe TpGﬁOBaTb npvuweHeva K HapyLIJI/ITeJ'HO Mep 3aWwnTbl UCKITKOYUTESIbHOIO npaBa B
COOTBETCTBUU co cTaTben 1252 HacToswero Koaekca.

lMonoXxeHns HaCTOALLLErO NYHKTA HE MPUMEHSIOTCA K OTKPbITbIM NNLUEeH3naM (ctatbs 1286.1).
(n. 5 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

CTtaTbs 1234. JoroBop 06 O0TYY>XAE€HUN UCKNIOYUTENBHOTO NpaBa

1. Mo pgoroeopy 06 OTYYKAEHUM UCKIIOYUTENBHOTO NpaBa oAHa CTopoHa (NpaBooGnagartesnb) nepedaeT unu
0ob6A3yeTcs nepepatb NpuHagnexailiee en UCKIYUTENbHOE MpaBoO Ha pesynbTaT  MHTEnseKkTyansbHow
[OeATenbHOCTU UK Ha CpeCcTBO MHAUBMAYaNU3aLum B NonHoM obbeme Apyroi cTopoHe (NpuobpeTaTento).

2. [loroBop 06 OTYy>XOEHWUM UCKIIOYUTENBHOIO NpaBa 3aknyaeTcs B NUCbMeHHoW dopme. HecobniogeHne
NMMCbMEHHON OpPMbI BrieveT HeAeNCTBUTENBHOCTL 40roBopa.

[Mepexoa UCKMYUTENBHOMO Npasa no SOroBOpYy NOAMEXUT rocy4apCTBEHHOW percTpaumm B cnyyasx v B
nopsaake, KotTopble NpeaycMoTpeHbl cTatben 1232 HacToswero Kogekca.
(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. TNo poroBopy 06 OTYYKAEHMM MUCKIKYUTENBHOMO npaBa npuobpeTatens 00s3yeTcss ynnatutb
npaBoobnagaTento NpeaycMOTPEHHOE JOrOBOPOM BO3HarpaxaeHue, ecnv 4OroBOPoOM He NpeayCMOTPEHO MHOE.

Mpu oTCyTCTBUM B BO3ME3AHOM [OroBope 06 OTUYKAEHMU UCKNIOYUTENBHOrO MpaBa YCroBUSi O pasmepe
BO3HarpaxgeHusi UnuM nopsigke ero OonpeAeneHust JOroBop CcYMTaeTcsl HesakntoudeHHbIM. [pyu 3Tom npaBuna
onpeaeneHns LeHbl, NpegycMoTpeHHble NYHKTOM 3 cTaTbk 424 HacTosiwero Kogekca, He NpUMeHsItoTCS.

Bboinnata Bo3HarpaxgeHuss MO [A0roBopy 00 OTYYXAEHWM WCKNHOUUTENBHOTO MpaBa  MOXeT ObiTb
npegycMmoTpeHa B hopMe (PMKCUPOBAHHBIX PA30BbIX UMM NEPUOANYECKUX NNATEXEN, NPOLEHTHLIX OTYMCIIEHUIA OT
aoxoga (Bblpy4kn) nubo B nHon cpopme.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3.1. He ponyckaetcsi 6e3B03ME3QHOE OTYYXKAEHME WCKMIOYMTENBHOIO MpaBa B OTHOLUEHUSAX Mexay
KOMMEPYECKMMU OpraHu3aumsiMn, ecnmn HacToawmMm Kogekcom He npefyCcMOTPEHO NHOE.
(n. 3.1 BBegeH deaeparnbHbIM 3akoHOM OT 12.03.2014 N 35-93)

4. WcknioumTenbHoe npaBO Ha pes3ynbTaT WHTENneKTyanbHOW [OEeATeNbHOCTM WU Ha  cpefcTBo
WHAMBMAYanM3aumMn nepexoguTt OT npasoobnagatens Kk npuobpeTaTtento B MOMEHT 3akfioyeHus gorosopa o6
OTYYXOEHUN WCKIMIOYUTENbHOIO Mpasa, €Crnv CorrnalleHneM CTOPOH He npeaycMoTpeHo uHoe. Ecnu nepexop
WCKMIOYUTENBHOMO MpaBa Mo AOroBopy 06 OTYYXOEHWM WUCKIIOYUTENBHOTO MnpasBa MOAMNEXUT roCyAapCTBEHHOW
pernctpaumm (NyHKT 2 ctatby 1232), vckniouMTenbHOE MpaBO Ha TakoW pesynbTaT WM Ha Takoe cpeacTBo
nepexoauT oT npaeBoobnagatens Kk npuobpeTaTtento B MOMEHT roCyAapCTBEHHOW perncTpaumm.
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(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. lNpu cyuwecTBeHHOM HapylweHun npuobpetatenem o0683aHHOCTM BbINNATUTbL MpaBoobnagjartenio B
YCTaHOBMEHHbIN JOTOBOPOM 00 OTYYXXAEHWM MCKIIOYMTENBbHOrO MpaBa CpPOK BO3HarpaxgeHue 3a npuobpeTeHune
WCKMIOYNTENBHOMO NpaBa Ha pe3ynbTaT UHTENNeKTyanbHOW AeATeNnbHOCTM UMM Ha CpeacTBO MHOAMBMAOYyanu3aumm
(mognyHkT 1 nyHKkTa 2 ctaTbn 450) NpexxHnn npaBoobnagartens Bnpase TpeboBaThk B cyaebHOM nopsiake nepeeoaa
Ha cebs npaB nNpuobpeTaTens UCKMYUTENBHOIO NpaBa U BO3MELLEHUS YObITKOB, €CNIN UCKIIOYUTENIBHOE NPaBo
nepeLuno K ero npunobpetarento.

Ecnn wncknountenbHoe npaBo He nepewsio K npuobpeTaTento, MNpu CYLIECTBEHHOM HapyleHUM UM
065s13aHHOCTM  BbINMAATUTb B YCTAHOBMNEHHbI  [OFOBOPOM CPOK BO3HarpaxgeHue 3a npuobpeTeHue
UCKMIOYUTENbHOTO MpaBa npaBoobnagaTenb MOXET OTKasaTbCs OT [JOroBopa B OOHOCTOPOHHEM MOpsiAke W
notpeboBaTtb BO3MeLLEHMS YObITKOB, MPUYUHEHHbLIX pacTopXeHuem porosopa. [loroBop npekpalaeTtcs Mo
NUCTeYeHUM TpuaUATUOHEBHONO cCpoka C MOMEHTa Mony4vyeHus npuobpetatenem yBegomneHuss ob oTkase oT
[OroBopa, ecnu B 3TOT CPOK NprobpeTaTerb He MCMNONHWU 06S13aHHOCTb BbINMNAaTUTh BO3HArpaXKaeHue.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbs 1235. JILeH3MOoHHbIN foroBop

1. Mo NWUeH3NoHHOMY [OroBOpYy OfHa CTOpoHa - obradaTenb WCKMIOYMTENbHOrO NpaBa Ha pesynbTaT
WHTENNeKTyanbHoN [OeATeNbHOCTM WNW Ha CPeACcTBO WMHAMBMAYanu3auuu (NuueHsmap) npeaocTaBnseT Wmm
0653yeTcs NpPeaoCcTaBUTb OPYroli CTOPOHe (NnuueH3auaTy) nNpaBo MCMOMb30BaHMS Takoro pesynbTata MU Takoro
cpeacTea B NpeayCMOTPEHHbIX JOroBOpPOM npeaenax.

JlnueHanat MoOXeT MCcnonb3oBaTb pesynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOI7I neAatenbHoCcTM  unn - cpencTteo
nHansungyanm3augnn TorbKo B npepgenax tex npas n TeMun cnocobamu, KOTOpble nNpeayCcMoTpeHbl JTIMLUEH3UOHHbIM
A0oroBopom. I'IpaBo NCnoJib3oBaHUA pe3ynbTarta VIHTeJ'IﬂeKTyaﬂbHOVI AeATeNIbHOCTU mnn cpencrtea
nHamsungyanmiagmmn, npamMo He YyKa3aHHOe B JIMUEeH3MOHHOM [OOoroBope, He cHuTaeTcA npeaocTtaBfiEHHbIM
nnueHsunarty.

2. JIMUEH3NOHHBIN [OroBOp 3akMi4aeTcss B MNUCbMEHHOM dopme, ecnum HactosawmMm  Kogekcom He
npegycMmoTpeHo wuHoe. HecobniogeHne nuCbMeHHOMW (OpPMbl BrieYeT HegeNCTBUTENbHOCTb MULEH3VOHHOIro
aorosopa.

lMpegooctaBneHne npasBa WUCNOMNb30BaHUA pes3ynbTaTa WHTENNEeKTyanbHOW OeATeNnbHOCTU WU cpeacTsa
MHAnBMAyanu3aumm no nUUEH3MOHHOMY [OroBOpYy NOASEXMWT roCcyfapCTBEHHOW perncrpaumm B cryvasix u B
nopsaake, KotTopble NpeaycMoTpeHbl cTaTben 1232 HacToswero Kogekca.
(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B nuueH3noHHOM foroBope AomkHa ObITb yka3aHa TeppuTopusi, Ha KOTOPOW AOMNYCKAaeTCs UCNofb30BaHUe
pe3ynbTata UHTENMEeKTyanbHON AeSTENbHOCTU UMK CpeacTBa uHausuayanusauum. Ecnu tepputopusi, Ha KoTopon
[OMyCKaeTCs MCMONb30BaHWe Takoro pesynbTaTa MMM Takoro CPeAcTBa, B [OroBOpE He ykasaHa, nuueHsvat
BMpaBe OCYLLECTBNATb UX UCMNOMb30BaHWe Ha Bcel Tepputopumn Poccuiickon ®eaepaumu.

4. CpOK, Ha KOTOprI7I 3aKno4vaeTcsa SIMLEH3NOHHbIN Aoroeop, He MOXeT npeBbillaTb CPOK nencTeus
MCKIMKYNTENBHOIO Nnpaea Ha pe3ylbTaT I/IHTeJ'IJ'IeKTyaJ'IbHOIZ 0eAaTenbHOCTU Unn Ha cpeacTeBo HOMBuMAayanmsauun.

B cnyyae, korga B MWLEH3MOHHOM [OrOBOPE CPOK €ro OeNCTBUA He OonpedernieH, [OoroBop cyuTaeTtcs
3aKJl0YEHHbIM Ha MATb NEeT, ecnin HacToALMM Kogekcom He NpegycMOTPeHo UHoe.

B cny4ae npekpalleHust UCKMIYUTENbHOMo NpaBa NMLEH3NOHHbIN 4OroBOp npekpallaeTcs.

5. Mo NULEH3NOHHOMY AOroBOpY NULEH3naT 06s3yeTca ynnaTtuTe NuueHsnapy o6ycnoBneHHoe AOroBopoMm
BO3HarpaxaeHvie, ecnv 4oroBopoM He NpeaycMOTPEHO MHOoe.

Mpu oTcyTcTBUM B BO3ME3AHOM NULEH3WOHHOM [OrOBOPE YCMNOBUSA O pa3Mepe BO3HArpaXKAeHWs uru
nopsiake ero onpegeneHnss OOroBop CcyYMTaeTCs HesaknoyeHHbIM. [lpyu 3ToM npasBuna onpeferneHns LeHsbl,
npeaycMoTpeHHble NyHKTOM 3 cTaTbn 424 HacToswero Koagekca, He NpUMEHSIIOTCS.
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Beinnata Bo3HarpaxgeHus Mo fMLUEH3VOHHOMY [OroBOpy MOXeT ObITb npegycmoTpeHa B dopme
(PUKCUPOBAHHBIX Pa30BbIX UMY NEPUOANYECKUX NNATEXeN, NPOLEHTHBIX OTYMCNEHNU OT Aoxoaa (Bbipyykn) nnubo B
WHOW cbopme.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5.1. He ponyckaetcsa ©6e3Bo3me3gHOe MpedocTaBfieHWe npaBa  MCMOMb30BaHUA  peaynbraTa
WHTENNEeKTyanbHON AOeATeNnbHOCTM UMM CPeAcTBa WMHAMBMAyanu3auuMm B OTHOLUEHMSIX MEeXAY KOMMEPYEeCKUMWU
OopraHusaumsiMm Ha TeppuTOpUM BCErO0 MUPa U Ha BECb CPOK AEWCTBMSA MCKITOUYUTENBHOMO rnpaBa Ha YCNOBUSX
NCKINIOYUTENBbHOW NULEH3MU, eCnn HacTosWwuM Kogekcom He YCTaHOBMEHO UHOE.

(n. 5.1 BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

6. JIMueH3NOoHHBIN JOroBOP AOMMKEH NpegycMaTpuBaTh:

1) NnpegMeT goroBopa MyTeM ykKasaHwsi Ha pe3ynbTaT UHTENNEeKTyanbHOW AeATenbHOCTM UM Ha CPeacTBO
nHAMBMOyanusauumn, npaBO WCMONb30BaHMSA KOTOPbIX MpedoCTaBnsAeTcs no [[OroBopy, C YyKka3aHMem B
COOTBETCTBYHOLUMX CrlydasX HOMepa AOKYMEHTa, yOOCTOBEPSIOLLEro UCKMIYNTENBLHOE NPaBo Ha Takow pesynbTart
WK Ha Takoe CPeacTBO (MaTeHT, CBUAETENLCTBO);

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl  MCNONb30OBaHUS  pe3ynbTata  MHTEeNMeKkTyanbHOW  OedTenbHOCTM WM - CpeacTBa
nHAVBMAYyanMsaumn.

7. I'Iepexop, WCKITYUTENBHOIO npaBa Ha pe3yrnbTaTt VIHTeﬂJ'IeKTyaJ'IbHOVI OeATenbHOCTN unn Ha cpencrteo
nHaguneunayanm3auum K HoOBomy npaaooGna,anenm He ABnAeTCA OCHOBaHMEeM OnA U3MEeHEeHUA UM pacTopXeHud
NMMUEH3NOHHOIro oroeopa, 3akrni4eHHOro npeglecTeyowmm npaaooGna,aneneM.

Cratbf 1236. Buabl NMLEH3UOHHbLIX OFOBOPOB
1. JILeH3NOHHbIV 4OroBOP MOXET nNpeaycmaTpuBath:

1) NnpegocTaBneHve NUUEH3naTy npasa MUCMOMb30BaHWA pe3ynbTaTa UHTeNneKTyanbHoW AeaTenbHOCTU Unu
CpeAcTBa MHAMBMAYanNU3auum ¢ COXpaHeHneM 3a fNMUEeH3napoM npasa BblAavn NULEH3WN gpyrum nuuam (npoctas
(HeucknouUTENLHANA) NULEH3NSA);

2) npegocTaBneHne nuueHsnaTy npaBa UCMNONb30BaHWs pesynbTaTa MHTeNMNekTyansHoW eATenbHOCTU Unmr
cpeactBa uvHAMBMAyanusauum 6e3 coxpaHeHWs 3a NMUEH3WapoMm Mpasa BblAauu MWUEH3WA ApYrMM fvuam
(ncknoymTensbHas nuueH3us).

1.1. JluueHsmap He BnpaBe cam WCMONb30BaTb Pe3ynbTaT MHTENNEKTYyanbHOW AeATeNbHOCTM U CPEACTBO
VHOMBMAOYyanu3aumm B Tex npefenax, B KOTOPbIX NPaBO UCMOMb30BaHUsi TAKoro pesyrbTaTa UK Takoro cpeacTsa
WHOMBMOYyanu3auMm npefoCcTaBneHo NuuUeH3naTy no AOrOBOPY Ha YCINOBUSIX MCKIOUUTENbHON NULEH3WKU, ecru
3TUM JOrOBOPOM He NpeayCMOTPEHO UHOe.

(n. 1.1 BBegeH dPeaepanbHbiv 3akoHoMm oT 12.03.2014 N 35-93)

2. Ecnu nWUEH3VMOHHbIM [OroBOPOM He MpedycMOTPEeHO WHOe, NUUEH3Ms npegnoraraeTcs npocTon
(HencknYMTENBHON).

3. B ogHOM nMUEH3NOHHOM aoroeope B OTHOLWWEHUN pa3sinYHbIX cnocoboB MCMNonb3oBaHUs pe3ynbTata
I/IHTeJ'IJ'IeKTyaJ'IbHOVI pedatenbHOCTM  unn - cpeactea  wvHAMBUAOYyanus3auunm  MOrytT  cogepxaTtbCA  YCIrioBUA,
npegycMoTpeHHbIe MYyHKTOM 1 HacTosALWen cTaTbh ANs NULEH3NOHHBIX O0roBopoB pas3HbIX BMOOB.

Cratbs 1237. UcnonHeHne NULEH3MOHHOTO AOoroBopa

1. JuueHsnaT o6a3aH nNpeactaBnaTb  NUUEH3Mapy OoT4eTbl 06  WCMONb3oBaHWM  pesynbTaTa
WHTeNNeKTyansHon OeATenbHOCTU WM CpeacTBa WHAMBUAyanusauuu, ecnn NULEH3UOHHbIM [OrOBOPOM UMK
HacTosWwmM Kogekcom He npedycMoTpeHo WHoe. Ecnv B NULEH3NOHHOM [OroBope, npedycMaTpuBaolemM
npeacTaBrneHve oT4eToB 06 WCMOMb30BaHWM pesynbTata WHTENNeKTyanbHoON OeAaTenbHOCTW WM cpeacTea
UHOMBMAYanM3auuM, OTCYTCTBYIOT YCMOBUSI O CpOKe W ropsake WX MNpeacTaBneHusl, nuueHsmaTt o6si3aH
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npeacTaBnsTh TakMe OTYEThI NULLEH3NAPY NO ero TpeboBaHuIo.
(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeueHune cpoka AencTBUS NULIEH3MOHHOIO A0roBopa nuueHsnap obs3aH BO30epKUBaTbCs OT Kakux-nmbo
OEeNCTBUIA, CNOCOBHbLIX 3aTPYOHUTb OCYLLIECTBINEHME NULLEH3NATOM NPeLoCTaBNEHHOrO eMy MpaBa UCMOMb30BaHWs
pesynbTata MHTENNEKTyanbHON AeATeNnbHOCTM UM cpeacTBa MHAMBMAYaNM3auum B YCTAHOBIEHHbLIX JOrOBOPOM
npegenax.

3. Wcnonb3oBaHue pesynbrata WHTENNEKTYanbHOW [OEesATEeNbHOCTM WM CpeacTBa  MHAMBMAOYyanu3aumu
cnocobom, He NPeayCMOTPEHHBIM JIMLEH3UOHHBLIM JOTOBOPOM, NGO MO NpekpaLleHn AeACTBUS Takoro 40roBopa,
nnbo MHbIM 0bpa3om 3a npeaenamMu npae, NPeAOCTaBMNEHHbIX NULIEH3NATY MO AOroBOpY, BrieYeT OTBETCTBEHHOCTb
3a HapylUeHWe WCKMIOYUTENBHOro npaBa Ha pesynbTaT MHTENNeKTyanbHOW OesTenbHOCTU MMM Ha CPEeACcTBO
WHAMBUOYANU3aUuKn, yCTaHOBMEHHYIO HacTosWMM Kogekcom, ApyrMMuy 3akoHaMu Uy JOrOBOPOM.

4. MNpu cyLLECTBEHHOM HapyLLUEHUN NULIEH3NATOM 00S3aHHOCTU BbINNATUTb NULEH3Mapy B YCTAHOBIEHHbIN
NMLEH3NOHHBIM [OrOBOPOM CpPOK BO3HarpaXaeHue 3a npefocTaBfeHne npaBa WUCMofb30BaHWs pesyrbraTta
WHTENNeKTyanbHON [esTenbHOCTM UMM CpeacTBa  WHAMBMAYanM3auuy nUUEH3Map MOXeT oTkasaTbCs B
O[JHOCTOPOHHEM MOpSiAKe OT NULEH3NOHHOro AOroBopa M notpeboBaTb BO3MELLEHUS YObITKOB, NPUYNMHEHHbLIX €ro
pacTtopxeHveM. [JoroBop mnpekpawaeTcs Mno WUCTeYeHUn TpuALaTUOHEBHOrO Cpoka C MOMEHTA MoslyyYeHus
yBeOomneHust o6 oTkase OT [OroBopa, ecnn B 3TOT CPOK NULEH3MaT He WUCMOofHMI 0653aHHOCTb BbINMaTUTb
BO3HarpaxmneHue.

(n. 4 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CrtaTtbs 1238. CyGnuLeH3NoHHbIN JOroBop

1. Mpu nNMCbMEHHOM cornacuy nuueHsnMapa nUUEeH3MaT MOXET Mo [0roBopy NpeaocTaBUTb NpaBo
NCMoNb30BaHUsA pesynbTaTa UHTENNeKTyarnbHOW AeATeNbHOCTM UNU cpeacTBa UHOMBMOYyanuaaumMm gpyromy nuuy
(cybnuueH3noHHbIV 4OroBOP).

2. o CY6J'1I/ILI,eH3VIOHHOMy 0orosopy Cy6ﬂVILI,eH3VIaTy MoryTt ObITb npegocTtaBlieHbl NpaBa MUCNOJ1b30BaHUA
pesynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0eATenbHOCTN Unn cpeactea nHamMBmayann3aumm TorbKO B npeaenax 1ex npas v
Tex cnocoboB NCNoNb3oBaHUS, KOTOpble NpeayCMOTpPEeHbI NIMLUEH3VMOHHbIM OroBOPOM AnA NuueH3naTa.

3. CybnuLeH3VNOHHBIN [O0roBOp, 3aKIMHOYEHHbIA Ha CPOK, MPEBbLILAIOWMA CPOK AEWCTBUS FIMLEH3MOHHOTO
[0roBopa, cYNTaeTCs 3aKNYEHHbIM Ha CPOK AENCTBUS NMLEH3NOHHOIO Aorosopa.

4. OTBETCTBEHHOCTb Neped nUUEeH3MapoM 3a [JeWcTBuUst cybrnuueHsmata HeceT nuueH3naTt, ecru
NULEH3NOHHBIM JOrOBOPOM He NPeAyCMOTPEHO MHOE.

5 K CY6J'II/ILI,eH3VIOHHOMy O0oroBopy nNpUMMEHAKTCA npaBuila HacToAwero Kogekca 0O nWUEH3NOHHOM
aoroeope.

Ctatbs 1239. MpuHyauTenbHas NUUEH3NsA

B cnyyasix, npegycMoTpeHHbIX HacTosWwmuM Kogekcom, cy MoXeT no TpeboBaHWIo 3anHTepecoBaHHOMo nuua
MPUHATL pelleHne O NPeoCTaBNEHUM STOMY fMUY Ha YKasaHHbIX B peLlleHnM cyfda YcrnoBusix npaBa
MCMONb30BaHUS  pe3ynbTaTa WHTENNEKTyanbHON [OeATENbHOCTM, WCKMIOYUTENbHOE MNpPaBO Ha  KOTOPbIi
NpUHaASNEXUT ApYromy nuuy (NpUHyauTenbHas NULEH3NS).

CrtaTbs 1240. Ucnonb3oBaHue pe3ynbTaTta VIHTen.HEKTyaﬂbHOﬁ OEeATeNbHOCTU B COCTaBe CIIOXXHOro o6beKTa

1. Jlnyo, opraHu3oBaBlIEe CO34aHME CIIOXHOIO OObeKkTa, BKITHYAKLWEro HECKOSIbKO OXpaHseMbIX
pe3ynbTaTtoB MHTENNEKTyanbHOW OeATeNbHOCTM (KMHOMWbMa, WHOro ayauMoBU3yanibHOro MNpOM3BEOEHWS,
TeaTpanbHO-3PENULLHOIO NpPeACTaBNeHNsl, MynbTUMEOUNHOro npoaykTa, 6asbl AaHHbIX), NpuobpeTaeT npaBo
NCNONb30BaHNS YKa3aHHbIX Pe3ynbTaToB HA OCHOBAHWUM AOrOBOPOB 00 OTYYXXAEHWUM UCKITHOYUTENBHOMO npaea unm
JNIMLUEH3NOHHbIX [OOrOBOPOB, 3aKMYaeMblX TakuM JUUOM C obnagatensMm  UCKITHUUTENbHbIX MpaB  Ha
COOTBETCTBYHOLUNE pe3ynbTaTbl UHTENNEKTYarNbHOW AeATENbHOCTY.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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B cnyuae, korga nvuo, opraHnM3oBaBLLEE CO3aHNe CITIOXXHOro obbekTa, npuobpeTaeT NpaBo UCNONb30BaHNUS
pe3ynbTata MHTenneKTyanbHOW AeATenbHOCTU, cneuunanbHO CO34aHHOro UM Co34aBaemMoro ANns BKMAYEHUs B
TakoW CMOXHbIN OOBLEKT, COOTBETCTBYIOLUUN OOrOBOP CUYMTAETCS OOrOBOPOM OO OTYYXKAEHUM MCKMYUTENBHOrO
npasa, ecnv MHoe He NpeayCMOTPEHO COornalleHMeM CTOPOH.

JINUEH3NOHHbIN aoroeop, I'IpeJJ,YCManVIBal'OIJJ,VIVI ncnosrib3oBaHne pe3ynbTtata MHTenﬂeKTyaﬂbHOVI
OEeATeNbHOCTU B COCTaBe CHOXHOro obbekTa, 3akfiodaeTcsi Ha Becb CPOK U B OTHOLWUEHUU BCen TeppuTopun
OencTems COOTBETCTBYHOLLENO NCKIMKYNTENBHOIO npasa, eciim 4oroBopomM He npenyCcMoTpeHo NHoe.

2. Ycnosus nyLEH3MOHHOIO 4oroesopa, orpaHunydmearouime mncnorib3oBaHne pesyrnbraTta MHTeﬂﬂeKTyaﬂbHOVI
OEeATEeNbHOCTU B COCTaBE CIOXHOro 00bekTa, HeJeMICTBUTENbHbI.

3. Mpu ncnonb3oBaHWM pesynbTata MHTENNeKTyanbHOM OeATENbHOCTM B COCTaBe CIIOXHOro obbekTa 3a
aBTOPOM TaKoro pesynbTaTa COXPAHSAKTCS MpaBO aBTOPCTBA M ApYrMe NU4YHble HEMMYLLECTBEHHbIE NpaBa Ha
Takow pesynbTarT.

4. MNpwn ucnonb3oBaHWMKU pe3ynbTaTa UHTENNEKTyanbHOW AEeATENbHOCTU B COCTaBE CIOXHOro o6bekTa nuuo,
opraHu3oBaBlUee co3aHune 3Toro obbekTa, BNpaBe ykasblBaTb CBOE UMS WUNN HaumeHoBaHue nubo TpebosaTb
TaKoro ykasaHusi.

5. MpaBuna HacTosien cTaTbM NPUMEHSIIOTCA K MpaBy WCMOMb30BaHWS Pe3ynbTaTOB WHTENneKTyarbHoW
OeAaTenbHOCTN B COCTaBe eaMHON TEXHOMOMMM, CO34aHHOM 3a CYET UMK C NPUBIEYeHneM cpeacte denepanbHOro
GrogpkeTa, NOCKONbKY MHOE He yCTaHOBMEHO NpaBunaMmu rnaebl 77 HacTosiwero Kogekca.

CTtaTbs 1241. MNepexon uckniouMTenbLHOro NpaBa K Apyrum nuuam 6e3 goroBopa

Mepexoh MCKMIOYMTENBHOTO MpaBa Ha pesynbTaT MHTENNeKTyanbHoW AesATeSNlbHOCTU WNW Ha CpeacTBO
VHOMBUOYanM3aumn K apyromy nuiuy 6e3 saknioyeHus goroeopa ¢ npaeooGnagartenemM [onyckaeTcs B Crydasx u
MO OCHOBAHWSAM, KOTOPblE YCTAHOBMEHbI 3aKOHOM, B TOM 4YMclie B MOpsAKE YHWBEpCanbHOro npaeornpeemcrsa
(HacnegoBaHve, peopraHu3auusi OpPUAMYECKOro nuua) U Npu  obpalleHuy B3bICKAHUA Ha  UMYLLECTBO
npaBooGnagaTens.

CrtaTtbs 1242. OpraHusauuu, ocyllecTBNAOLLME KONNIEKTUBHOE yrpaBrieHMe aBTOPCKMMU U CMEXHbIMM NpaBaMu

1. ABTOpbI, UCMOMHUTENN, U3rotoBuTenn oHOrpaMM U WHble obnagaTtenyu aBTOPCKMX U CMEXHbIX MpaB B
cnyyasix, Korga OCYLUECTBMEHWE WX MpaB B WHAMBMAOYaNbHOM MOPSAKE 3aTPyAHEHO WM Korga HacTosLWMM
Koaekcom ponyckaeTcsi Mcronb3oBaHWe OOBLEKTOB aBTOPCKMX WM CMeEXHbIX npaB 6e3 cornacust obnapartenen
COOTBETCTBYIOLLMX NpaB, HO C BbINIATOW MM BO3HArpaxgeHusi, MOryT co3gaBaTb OCHOBaHHble Ha uYNeHCTBe
HEKOMMEpYECKME OpraHuM3auuMn, Ha KOTOpble B COOTBETCTBMM C MOMHOMOYMSIMW, MPEAOCTABMEHHBIMU UM
npaBoobnagatensMu, Bo3naraeTcsl YnpaBrneHWe COOTBETCTBYIOLIMMM MNpaBaMU Ha KOMJEKTMBHOW OCHOBE
(opraHusauum no ynpaeneHuto NpaBaMu Ha KOMMEeKTUBHOM OCHOBE).

Co3gaHve Takmx opraHusauuini He npensTCTBYeT OCYLIECTBIEHWIO NpeAcTaBUTenbLCTBa obGragatenen
aBTOPCKUX U CMEXHbIX NpaB APYrMMU IOPUANYECKAMU NULAMW U FpaXaaHaMu.

2. OpraHu3auuu no ynpaBneHuto npaBamMu Ha KOMMEeKTUBHOW OCHOBE MOrYT CO3[aBaTbCs AN yrnpaBneHus
npaBaMu, OTHOCALMMWUCHA K OOHOMY WIIM HECKOSNbKUM BuAaM OOBLEKTOB aBTOPCKMX W CMEXHbIX MpaBs, AnNs
ynpaBneHnss OOHMM WMNW HECKONbKUMW BWAAMW Takux npaB B OTHOLWEHWM OnpeAeneHHblX Ccrnocobos
MCMOMb30BaHWs COOTBETCTBYIOLINX 06bekToB nNnbo Ans ynpaBneHus nodbiMuU aBTOPCKMMU U (MMK) CMEXHBIMU
npaBamu.

3. OcHOBaHMEM MOSTHOMOYUIA OpraHu3auMyM No yrnpaBfeHUIO NpaBamMu Ha KOJINIEKTUBHOW OCHOBE SABMSiETCS
JOoroBop O nepefaye MNOMHOMOYMMA MO YNpaBfeHWO MpaBamu, 3akniovaeMbld Takon opraHusaumen c
npaBoobnagaTeneM B MUCbMEHHOM (QOPMe, 3a WCKMYEHUEM cCryyasl, NpefycMOTpeHHOoro absauem nepebiM
nyHkTa 3 ctatbu 1244 HacToswero Kogekca.

YKka3zaHHbIN OOroBOp MOXeT ObiTb 3aknioveH C¢ npaBoobragaTensamu, SBMASIOWUMUCA YreHaMu Takown
opraHusaumm, u ¢ npaBoodbnagaTensMmy, He ABMAAIOLWMMUCA ee YneHamu. [py 3ToM opraHnsauust no ynpaeneHunto
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npaBamMu Ha KONMEKTUBHOW OCHOBe 0b6si3aHa NpUHATbL Ha cebs ynpaBneHue 3TUMM NpaBamMu, ecnv ynpasneHue
Takow KaTeropumen npaB OTHOCUTCHA K YCTaBHOW OeATEeNbHOCTM 3ToW opraHusauun. OcHoOBaHMEM MOMHOMOYMN
opraHusaumy no YynpasneHWto npaBaMy Ha KONMEKTUBHOM OCHOBe MoOXeT ObiTb Takke AOroBop C Apyron
opraHusaumen, B TOM YMCNe MHOCTPAHHOM, YNpaBngaoLLen npaBaMy Ha KOMNNEKTUBHOW OCHOBE.

K poroBopam, ykasaHHbIM B ab3auax NepBOM M BTOPOM HACTOSALLErO MyHKTa, MPUMEHsItoTCs obLme
nonoxeHusi 06 obszatenscreax (ctaten 307 - 419) n o goroBope (ctatbu 420 - 453), NOCKONbKY MHOE HE BbITEKAET
N3 cogepXaHus N xapaktepa npaea, nepefaHHoro B ynpaenexue. NpaBuna HacTosiLLero pasgena o JoroBopax
06 OTUYYKAEHUW UCKIIOYMTENBHBIX NPaB U O NMLEH3MOHHbLIX A0roBOpax K yka3aHHbIM 4OroBopam He NPUMEHSIOTCS.

4. OpraHusauuu no ynpasfeHuo NpaBamMy Ha KOMMEKTMBHOW OCHOBE He BrpaBe UCNOoNb30BaTb OOBLEKThI
aBTOPCKMX N CMEXHbIX NpaB, UCKITIYNTENbHbIE NMPaBa Ha KOTOPbIE NepeaaHbl UM B yripaBeHue.

5. OpraHunsauum no ynpaereHuio NpaBamMu Ha KONNEeKTMBHOW OCHOBE BrpaBe OT UMeHW npaBoobragaTtenen
WUNM OT CBOEro MMEHM NpPeabsiBnATb TpeboBaHWs B Cyde, a Takke coBepllaTbh MHble topuanyveckue AencTBuS,
HeobxoauMble Ans 3awWMTbl Npae, nepedaHHbIX UM B yNpaBreHWe Ha KONNeKTMBHOM OCHOBE.

AkkpeguToBaHHas opraHusaumsa (ctatbs 1244) Takke BrnpaBe OT MMEHW HeonpederneHHoro Kpyra
npaBoobnagartenen npeabsaBnATb TpeboBaHWsA B cyae, Heobxoammble Ansa 3alMTbl NpaBs, ynpaBneHne KOTopbiMu
OCYLLEeCTBMAET Takas opraHm3auus.

6. MpaBoBoe MoroXxeHWe opraHW3auuii Mo yNpaBrieHWio NpaBaMy Ha KONMMEKTUBHOW OCHOBE, (PYHKLMUM 3TUX
opraHusauuii, npaBa W 00SA3aHHOCTM WX 4NeHoB onpegensioTcs Hactoswum Kogekcom, 3akoHamyn O
HEKOMMEPYECKMX OpraHM3aLusix U ycTaBaMu COOTBETCTBYIOLUX OpraHu3auuii.

Ctatbs 1243. WcnomnHeHue opraHusauMaAMM MO YNpaBNEeHWIO MpaBaMU Ha KONNEKTMBHOW OCHOBE [OroBOpPOB C
npaBoobnapatensimmn

1. OpraHusauusi no ynpaBfieHWI0 MpaBaMW Ha KOMMEKTMBHOW OCHOBE 3akro4vaeT C Mofb3oBaTensiMu
NMLIEH3MOHHbIE OOrOBOPLI O NPeaoCTaBlieHnn UM MpaB, NepefaHHbIX el B yrnpaBrieHWe npasoobnagaTensiMu, Ha
COOTBETCTBYIOLUME CMOCOObI UCMOMb30BaHUS OGBHEKTOB aBTOPCKMX W CMEXHbIX MpaB Ha YCIOBUSIX MPOCTON
(HEMCKMIUYUTENBHOW) NUUEH3MM M cobupaeT C nonb3oBaTenel BO3HArpaXKaeHWe 3a WCMOMb3OBaHWe 3TUX
06bekToB. B criyvasix, ecnv 06bekTbl aBTOPCKUX Y CMEXHBIX NMPaB B COOTBETCTBUM C HacToawmmM Kogekcom moryT
OblTb MCMonb30BaHbl 6e3 cornacusi NpaBooGnagaTens, HO C BbINMATOW eMy BO3HArpaXxgeHusi, opraHu3auusi no
ynNpaBrieHUO NpaBaMu Ha KONMEKTMBHOW OCHOBE 3akitoyaeT C Mofb30BaTeNsMW, MHbIMU NULAMKU, Ha KOTOPbIX
HacTosilmMm Kogekcom Bosnaraetcsi 0653aHHOCTb MO ynnaTe CpeAcTB Af1s BbinnaTbl BO3HarpaXaeHus, 4OroBopbl 0
BbIMfiaTe BO3HarpaxaeHus u cobvpaeT cpeacTBa Ha 3Tv Lienw.

OpraHuzaumsi no ynpaslieHW0 NpaBamMy Ha KONSEKTUBHOW OCHOBE He BrpaBe OTKa3aTb NOMb3oBaTeno B
3aKnoYeHn gorosopa 6e3 4OCTaTOUYHbIX OCHOBAHUNA.
(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnu NUUEH3MOHHLI [O0roBOp C Monb3oBaTeneM 3aknioyaeT HernocpeAcTBeHHO npasoobnaparens,
opraHusauusi No YrnpaBfieHUI0 MpaBaMU Ha KONMMEKTUBHOW OCHOBE MOXeT cobupaTb BoO3HarpaxaeHue 3a
UCnomnb3oBaHne 0OBLEKTOB aBTOPCKUX U CMEXHbLIX MPaB TOSIbKO MPU YCIOBMKU, YTO 3TO NPSIMO NpeaycMOoTpPeHo
yKasaHHbIM JOrOBOPOM.

3. Monbsoeatenu obsasaHbl MO TpeGoBaHMIO OpraHM3auuyM MO YNpPaBfeHWio NpaBaMU Ha KOJSEKTUBHOM
OCHOBe NpeacCTaBnATb el oT4YeTbl 06 MCMONb30BaHWUM OOLEKTOB aBTOPCKMX U CMEXHbIX MpaB, a Takke WHble
cBedeHUs U [OKyMeHThbl, Heobxoaumble Ansi c6opa U pacnpefeneHvs BO3HArpaXkgeHusl, NnepevyeHb U CPOKU
npencTaBreHusl KOTOPbIX ONPEAENSOTCS B JOrOBOPE.

4. OpFaHI/I3aLI,VI$| no ynpaslieHuo npaBsamMn Ha KONNEKTMBHON OCHOBE npon3BoanT pacnpegeneHne
BO3HarpaxaeHua 3a ncnoribsosaHmne obbekToB ABTOPCKUX N CMEXHbIX npaB Mexay npaaooGnanaTenﬂMM, a Takxke
OCYyLUeCTBN4AEeT BbIMaTy UM YKa3aHHOIo BO3HarpaXxgeHus.

OpraHmaaumg no ynpaeneHuo npasamMmn Ha KONSIEKTUBHOW OCHOBE Brpaee yaepxmnBaTb U3 BO3HArpaxgeHus
CyMMbIl Ha MNMOKpbITHUE HeobxoanMbIX pacxoaos no C6opy, pacnpeaeneHnio U Bbinyiate Takoro Bo3HarpageHusa, a
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TakKe CyMMbl, KOTOPblE HaNpaBnsTCsA B cneumanbHble hoHabl, CO3gaBaeMble 3TOM OpraHu3aumen ¢ cornacusi U B
MHTepecax MpeacTaBnsieMblXx €K npaBooOnagaTenen, B pasmMepax W B Mopsiake, KOTopble MNpeayCMOTPEHbI
yCTaBOM OpraHusauum.

PacnpegeneHve Bo3HarpaxaeHus 1 BbinnaTta BoO3HarpaXaeHus OMKHbI MPOU3BOAMTLCS PErYNsiPHO B CPOKM,
npeoycMOTpEeHHblE YCTAaBOM OpraHuM3auuM No  yrpaBfieHW0 MnpaBaMy Ha  KOJNNEKTMBHOWM OCHOBE, MU
NpOnopLMOHanbHO (QaKTUYECKOMY WMCMONb30BaHUIO COOTBETCTBYIOLINX OOBLEKTOB aBTOPCKUX U CMEXHbIX Mpas,
onpeaensieMomy Ha OCHOBE CBeAEHUI U JOKYMEHTOB, NOMy4yaeMblX OT Nonb30oBaTeNen, a Takke Apyrmx AaHHbIX 06
NCNONb30BaHUN 0O6BLEKTOB aBTOPCKMX N CMEXHbIX NpaB, B TOM YMCIle CBEAEHUIA CTaTUCTMYECKOrO XapakTepa.

OﬂHOBpeMeHHO C BbinnaTon BO3HarpaxageHuna opraHmsauna no ynpabneHuo npaBamMn Ha KONNEKTUBHOM
ocHoBe obs3aHa npencrtaBnTb npasooGnauaTemo OTYeT, cop,ep>|<au.|,14|7| cBeaeHus 06 ncnonb3oBaHUM ero npas, B
TOM 4HKUCIie O pasmMmepe CO6paHHOFO BO3HarpaxxgeHuda n o0 yOoepXXaHHbIX N3 HEr0 CyMMax.

5. Opranusaumus no ynpaBrieHMI0O NpaBaMu Ha KOMEKTMBHOW OCHOBE (hOpMUPYeT peecTpbl, codepxaiine
cBefdeHusa o0 npasoobnagartensx, 0 npasBax, NepedaHHbIX €N B yrnpaBneHue, a Takke 06 obbekTax aBTOPCKMX U
CMexHbIXx npas. CBefeHws, cogepxalimMecs B Takux peecTpax, NpedoCcTaBnsAlTCsa BCEM 3aMHTEPECOBaHHbIM
nvuaMm B nopsiake, YCTAHOBNEHHOM OpraHusaumen, 3a MWCKINIOYEeHWEM CBEAEHWUW, KOTopble B COOTBETCTBUM C
3aKOHOM He MOTyT pasrnawartbea 6e3 cornacus npasoobnaaartens.

Opl’aHVI3aLI,VIF| no YynpaslieHU TMNpaBaMn Ha KOSINEKTMBHOM OCHOBE pasmelwlaer B 06LLI,eD,OCTyFIHOI7I
I/IHCpOpMaLJ,VIOHHOI?I cucreme Mchopmau,vuo O npaBax, nepepgaHHbIX en B ynpasneHue, BKnw4yaa HanMmeHoBaHue
obbekTa aBTOPCKNX NN CMEXHbIX NpaB, UMA aBTopa Ui NHOro npasooGna,anenﬂ.

6. HeBbinmata opraHuM3auMen MO yMNpaBreHW0 nNpaBaMy Ha KOMNMEKTMBHOW OCHOBE BO3HAarpaxaeHus,
cobpaHHoro ans npaBoobnagartensi, BCeACTBME HapyLLEeHMs elo nopsaka ynpaenieHns npaBsamMmu, yCTaHOBEHHOMO
HacToAwmMM Kogekcom, BreyeT MpUMMEHEHME K 3TOW OpraHmsaumm Mep 3aluTbl WCKIYUTENBHOMO NpaBa B
COOTBETCTBUM cO cTaTtben 1252 HacToswero Koaekca.

(n. 6 BBegeH ®PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

CtaTbs 1244. NlocynapcTBeHHas akKkpeauTauus opraHusauui no ynpasneHuio npaBamMmmu Ha KONNeKTMBHOW OCHoBe

1. OpFaHI/I3aLJ,VIF| no ynpasJieHUIO NpaBaMn Ha KOSMEKTMBHOMN OCHOBE MOXeET nony4nTb rocyoapCrtBeHHY
akKkpeaunTauumio Ha ocyulecTBlieHne OeATelibHOCTU B ClieyrLnx ccbepax KOJJTEKTUBHOIO ynpaBlieHUA:

1) ynpaBneHve UCKMYNUTENbHBIMW NpaBamMn Ha 0OHapodOBaHHbIe My3blkaribHble NMPON3BeAeHUs (C TEKCTOM
unn ©6e3 TekcTa) W OTPbIBKM My3blKanbHO-ApamaTUYeCcKMX MpPOM3BEAEHUA B OTHOLIEHUW UX MNyBrn4Horo
ncnonHeHns, cooblleHus B adup nnm no kabento, B TOM YMcne nytem petpaHcnsaumm (nognyHkTel 6 - 8.1 nyHkTa 2
ctatbu 1270);

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ocyuwecTBneHne nmnpaB aBTOPOB My3blKanbHbIX Mpou3BedeHun (C Tekctom unn 6e3  TekcTa),
NCMOMb30BaHHbIX B ayAMOBM3yaribHOM NPOV3BEAEHUN, Ha NOMyYeHne BO3HarpaxaeHus 3a nybnnyHoe ncnonHeHme
nnbéo coobuweHve B aup unum no kabento, B TOM 4YMCre MyTeM peTpaHCnauuu, Takoro ayamoBU3yarbHOro
npoussegeHns (NyHKT 3 ctatbn 1263);

(B pen. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.11.2015 N 342-03)

3) ynpaBneHve npaBOM CriegoBaHUS B OTHOLLUEHWW MPOU3BeAeHWNs n306pasmTenbHOro MCKYCCTBa, a Takke
aBTOPCKNX pykonucen (aBTorpadoB) NUTEPATYpPHbIX U My3blkarbHbIX NpoudseaeHuit (ctatbda 1293);

4) ocywecTBneHve npaB aBTOPOB, MWCMOMHWUTENEN, u3rotoBuTenenm OHOrPaMM U ayguoBM3yanbHbIX
NPOV3BEOEHUA Ha MONyYeHne BO3HArpaxaeHus 3a BocnpousBedeHne OHOrpaMM U aygumoBM3yasribHbIX
npousBeaeHnin B NUYHbIX Lendax (ctatbs 1245);

5) ocyuwlecTBneHne npaB WUCMNOMHUTENEN Ha MOMyYeHWe BO3HArpaXKgeHwst 3a nybruMyHoe WCMOoNHeHWe, a
Takke 3a cooblieHne B achmp unu no kabeno coHorpamm, onybrIMKOBaHHBIX B KOMMEPYECKUX Lensax (cTaTbst
1326);
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6) ocyllecTBneHve npaB W3roToBUTENEN (OHOrPaMM Ha MOflyYeHWe BO3HarpaxgeHus 3a nybnuyHoe
UCNonHeHne, a Takke 3a coobllieHne B 3dup unu no kabeno oHorpamm, onybrMKOBaHHbIX B KOMMEPYECKUX
uensx (ctatbs 1326).

locynapcTBeHHas akkpeauTalms OCYLLEeCTBSIeTCA Ha OCHOBE MPUHLUMOB OTKPbITOCTM Npouenypbl U ydyeta
MHEHUs1 3aMHTEepPEeCcOBaHHbIX WL, BKMNovas npaBoobragatenen, B nopsigke, onpegensieMoMm [MpaBUTenbCTBOM
Poccuinckon degepaumn.

2. l'ocypapcTBeHHas akkpeauTaums Ha OCYLLECTBREHME AesATENbHOCTU B KaXKAOW U3 cdep KOMMEeKTUBHOMO
yrpaBneHns, ykasaHHbIX B NyHKTe 1 HACToOsLEN cTaTbi, MOXeT ObITb NMony4YeHa TONMbKO O4HOM opraHu3almen no
yrpaBneHnio NpaBamMu Ha KONMEKTMBHOM OCHOBE.

OpraHunsaumsi nNo ynpaBfieHU0 NpaBaMn Ha KOMJIEKTUBHOW OCHOBE MOXET MONyYMTb FOCYAAPCTBEHHYHO
aKKpeauTauuMio Ha OCyLLeCTBReHUe AeATenbHOCTU B O4HOW, ABYX U 6onee cdepax KOMMEKTUBHOrO ynpasreHus,
YKa3aHHbIX B NyHKTe 1 HacTosiLwen cTaTbMm.

Mo OTHOWeEHNIO K [OesaTenbHOCTU aKerﬂVITOBaHHOVI opraHun3aumm He TMNPpUMEHAITCA OrpaHun4eHus,
npenycMoTpeHHble aHTUMOHOIMOJIbHbIM 3aKOHOOAaTENIbCTBOM.

3. OpraHusauusi no yrnpaBneHWo MpaBaMy Ha KOMMEKTUBHOW OCHOBE, MOMyYMBLUAS TOCYOAPCTBEHHYHO
akkpegutTaumio  (akkpeguToBaHHas  opraHusauus), BnpaBe Hapsgy C  ynpaBneHMem npasBamu  Tex
npasoobnagatenen, ¢ KOTOPLIMW OHa 3aKnyuna AOroBoOpbl B NMopsiake, NpegyCMOTPEHHOM MyHKTOM 3 cTaTbu
1242 Hactosawero Kopekca, ocCyllecTBNATb ynpaBreHune npaBamMm u cbop BO3HarpaxgeHus pnna  Tex
npasoobragartenen, ¢ KOTOPbIMU Y HEE TakNe AOrOBOPbI HE 3aKMIOYEHDI.

Hanuuve akkpeonToBaHHOWM OpraHn3aummn He NPenaTCTByeT CO34aHuI0 APYrMX OpraHM3auni no ynpasrneHuo
npaBaMu Ha KONMEKTUBHOW OCHOBE, B TOM 4ucre B cdiepax KOSMMEKTUBHOIO ynpasneHus, yKkasaHHbIX B MyHKTe 1
HacTosILLen cTaTbW. Takve opraHusauun BrnpaBe 3akmnioyvaTb JOrOBOpbI C NOMb3oBaTENsAMU TOMbKO B UHTEpecax
npasoobnagatenen, NpegoCcTaBMBLUMX UM MOFIHOMOYMS MO YNpaBfAeHWo NpaBamMun B Nopsiake, NpegycMOTPEHHOM
nyHkToM 3 ctatbh 1242 HacTtoswero Kogekca.

4. lpaBoobnagaTtenb, He 3akMOYMBLLUMA C aKKpeOUTOBaHHOW oOpraHu3auuen porosopa O nepefade
MONHOMOYMI MO ynNpaBfeHuo npaBamu (NMyHKT 3 HaCTOsLLEN cTaTbu), BNpaBe B N0OOW MOMEHT MOMHOCTBbI0 Unn
YaCTUYHO OTKa3aTbCsA OT ynpaBrieHMsA 3TON opraHu3aumer ero npasamu. [MpaBoobnagatenb AOMKEH NMUCbMEHHO
yBEAOMUTb O CBOEM peLUeHNM akKpeauToBaHHY opraHu3aumio. B crniydae, ecnv npaBoobnagartens HaMmepeBaeTcs
OTKasaTbCA OT YrNpaBneHWs akKpeOWTOBaHHOW OpraHu3aumen TOMbKO YacTbio aBTOPCKUX WM CMEXHbIX MpaB U
(nnn) 0BbEKTOB 3TMX NPaB, OH AOIMPKEH NPeACTaBUTb e NepeyeHb Taknx NCKMYaeMbIxX nNpas u (Mnv) o6 bLEKTOoB.

Mo uctevyeHMn Tpex MecsueB CO OHSA MOMy4YeHus OT npaBoobragaTtens COOTBETCTBYHLLENO yBEAOMIIEHUS
aKKkpeguToBaHHAsA opraHuM3auus obs3aHa MCKMIoYUTh yKasdaHHble MM npaBa U (MnvM) oObekTbl U3 OOrOBOPOB CO
BCEMM MONb30OBaATENSAMU U pasMecTuTb MHopmauuo 06 3TomM B 00LEeAO0CTYyNHON UMHMOPMALMOHHOW CUCTEME.
AKKpeOMTOBaHHasa opraHusauus obasaHa ynnatuTb npaBoobragaTtento npuuutarolleecs eMmy BO3HarpaxgeHue,
nony4yeHHoe OT MONb30BaTerNe B COOTBETCTBUM C paHee 3aKMYeHHbIMYU JOroBOpaMu, U NPeAcTaBUTb OTYET B
COOTBETCTBMM C ab3aLeM YeTBepTbIM NyHKTa 4 ctatbk 1243 HacToswero Kogekca.

5. AKerD,I/ITOBaHHaFl opraHun3auus obsi3aHa NpMHUMAaTb pa3yMHbl€ N OOCTATOYHbIE MepPbl MO YCTaHOBIIEHUIO
npasoo6na,anene|7|, nMerLwmnx npaBo Ha nollydeHne BO3HarpaxaeHua B COOTBETCTBUM C 3aKIMHOYEHHbIMU aTon
opraHm3au,|/|e|7| JIMUEeH3UOHHbIMKX  OoroeopamMm M pgoroBopamu O BbinJlaTe BO3HarpaxaeHusa. Ecnn uHoe He
YCTaHOBJ1EHO 3aKOHOM, aKkpeanToBaHHaaA opraHn3auna He BrnpaBe OTKa3aTb B NpMUemMe B YIEeHbl aTon OopraHunsauunm
npaBoo6na,u,aTemo, nMewLlieMy npaBo Ha nollydyeHne BO3HarpaxgeHuda B COOTBETCTBUM C 3aKIMKOYEHHbIMU aToN
opraHM:saLwleﬁ JIMUEH3NOHHBbIMK OO0roBopamMn 1 ooroBopamum O Bbinmiate BO3HArpaxKaeHu4.

6. AKKpeOuUTOBaHHble OpraHu3aLuy OCYLLECTBNAIT CBOK AeATeNlbHOCTb NoA KOHTPOMEM YNOHOMOYEHHOro
heepanbHOro opraHa UCMosIHUTENBHON BNACTM.

AKKpeguTOBaHHas opraHusaums obsidaHa eXerogHo MNpeAcTaBnsAiTb B YNONHOMOYEHHbIN heaepanbHbIn
opraH WCMOMHWUTENbHOW BMacTX OTYET O CBOEW AeATeNnbHOCTU, a Takke nybnukoBaTb ero B 06LLEPOCCUACKOM
cpeacTBe MaccoBol uHdpopmaumm. dopma oTyeTa yCcTaHaBNMBAETCH YNONMHOMOYEHHbIM dedeparnbHbiM OpraHoM
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NCMOMHNTENBHOW BNACTU.

7. TvnoBow YyCTaB akKpPeOMTOBAHHOW oOpraHusauum yTBepXaaeTcd B Nopsgke, onpeaensieMom
MpasutenbctBOoM Poccuiickon ®epepaunn.

Cratbsa 1245. Bo3HarpaxpaeHue 3a cBo6oaHoe BocnpousBeaeHne poHorpamm U ayanoBusyanbHbIX NPOU3BeAeHUA B NMUYHbIX
uenax

1. ABTOpaMm, UCMONHUTENSIM, M3rOTOBUTENSAM (DOHOrPaMM M ayauoBKU3yarbHbIX NPOU3BEAEHWUIA NPUHAANEXUT
npaBo Ha BoO3HarpaxaeHue 3a cBobogHoe Bocnpou3BedeHue (poHorpaMM U ayamMoBM3yarbHbIX NMPOU3BEAEHUI
NCKIMIOYUTENBHO B NINYHBIX Liensx. Takoe BO3HarpaxxaeHve MMeeT KOMMEHCaLUOHHBIN XapakTep U BbinyadvMBaeTcs
npaBoobnagatensM 3a CcuYeT CPeAcTB, KOTOpble noanexar ynnaTe W3rotoBUTENsAMU U MMMopTepamu
o6opyanoBaHusa 1 MaTepuanbHbIX HOCUTENEN, UCMONb3YEMbIX AJ1s1 TAKOrO BOCNPOU3BEAEHMS.

MepeyeHb 06OpyOooOBaHUSE W MaTepuanbHbIX HOCUTENEW, a Takke pasmep UM nopsagok cbopa
COOTBETCTBYIOLLMX CpeacTs yTBepxaatotca Npasutensctsom Poccuiickon deaepaumm.

2. C6op cpeactB Ana Bbinnatbl BO3HarpaxaeHws 3a cBobogHoe Bocnpou3BegeHve ¢oHorpamm U1
ayanoBu3yarnbHbIX NPOU3BEAEHWA B JIMYHBIX LIENSAX OCYLEeCTBNSAETCH aKkpeAWTOBaHHOW OpraHusauuen (crartbs
1244).

3. BosHarpaxgeHue 3a cBobogHoe Bocnpou3BedeHne ¢oHorpamMm M aygumoBu3yarnbHbIX MPOUM3BEAEHUI B
NUYHBIX LEenax pacnpepensieTcs Mmexay npasoobnagarensMy B crnegylowen nponopuumn: COpokK MPOLIEHTOB -
aBTOpaM, TpuauaTb MNPOLEHTOB - WCMOMHUTENsIM, TpuauaTb MNPOLEHTOB - M3roToBUTENAM (OHOrpaMm unm
ayamoBuM3yanbHbIX  Npou3BedeHui. PacnpegeneHve  BO3HarpaxaeHus Mexay KOHKPETHbIMW — aBTopamu,
WCNONHUTENSMW,  U3FOTOBUTENSIMA  (DOHOTPaMM  UNN  ayauoBU3yarbHbIX MNPOU3BEOEHUA  OCYLLECTBISETCS
NponopuUnoHanbHO (akTUYECKOMY WCMNOMb30BaHMIO COOTBETCTBYHLWMX oHOrpaMM unvM  aygunoBu3yarbHbIX
npouseeneHuin. Nopsaok pacnpegeneHnst Bo3HarpaXxaeHus U ero BbinnaTbl ycTaHaBnmBaeTcs [MpaBUTenbCTBOM
Poccuickon ®egepaumn.

4. CpenoctBa pgns Bbinnatbl  BO3HarpaxaeHust 3a cBOGOAHOE BocnpousBegeHue oHorpamm U
ayavoBuM3yarbHbIX NPOU3BeOeHU B NIMYHbIX LIENsX He B3UMatoTCsi C M3roToBuTernen Toro obopygoBaHus U Tex
MaTepuanbHbIX HOCUTenen, KoTopble SABMNSTCA NPEeAMETOM 3KCMopTa, a Takke C U3roToBUTENen U MMNopTepoB
npodeccroHanbHoOro 06opyaoBaHUs, He NpeaHa3Ha4YeHHOro ANs UCMONb30BaHUS B JOMALUHUX YCIOBUSIX.

CrtaTtbs 1246. locyaapcTBEeHHOE perynupoBaHue OTHOLIEHUN B cchepe UHTENNEKTyanbHOM COGCTBEHHOCTH
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1.B cny4asax, npeayCMOTPEHHbIX HaCTOoALWNMM Kopekcom, nsgaHue HOPMaTUBHbIX NMPaBOBbIX aKTOB B LUENAX
perynmupoBsaHusa OTHOLLEHWI B ccbepe VIHTeJ'IJ'IeKTyaﬂbHOﬁ COBCTBEHHOCTU, CBAI3AHHbLIX C obbekTamm ABTOPCKUX U
CMEXHbIX npas, ocyulecTBndeT yﬂOﬂHOMOHeHHbIVI (beﬂ,epaﬂbelVl opraH NCMNONHUTENBHOM BnacTm,
OCYLLI,GCTBJ'IFHOLLI,VIVI HOpMaTMBHO-NpaBOBOE perynmpoBaHne B ccpepe ABTOPCKOIo npaBa U CMEeXHbIX npas.

2. B uensax perynupoBaHuWs OTHOLLIEHWA B CdEpe WHTENNEeKTyanbHOW COOCTBEHHOCTM, CBA3aAHHbIX C
n3006peTeHnsaMn, MNOMNesHbIMM MOAENAMU, MPOMBbIWMEHHbIMU oObpasuamu, nporpammamu ang OBM, 6Gasamu
OaHHbIX, TOMOMOTMAMM  MHTErpanbHbIX MWKPOCXEM, TOBApHbIMM 3HaKkamu W 3HaKkamu OOCNyXXMBaHWS,
HavMEHOBaHUSIMU MECT MNPOUCXOXAEHUS TOBApPOB, YMNOMHOMOYEHHbIN deaepanbHbli OpraH WCMONHUTENbHON
BMacTu, OCYLLECTBMAIOLWMA HOPMATMBHO-NPABOBOE PEryNMpoBaHne B cdepe MHTENNEKTyanbHON COBCTBEHHOCTN,
yTBepxaaeT popMbl [OOKYMEHTOB (3asBOK, 3asiBMEHW, BO3paXeHwW, XodaTaucTB U T.M.), SBASIOLWUXCA
OCHOBaHUWEM [J1S1 OCYLLECTBIEHUS OPUANYECKM 3HAYMMbIX OENCTBUN, YKa3aHHbIX B MyHKTE 3 HACTOSILLEN CTaTby,
yCcTaHaBnMBaeT MpaBuia COCTaBIEHNS N NOAAYN YKa3aHHbIX LJOKYMEHTOB, NpaBuna 1 NopsiAiok UX pacCMOTPEHUS,
BKIIOYAKOLLME KPUTEPUM MPUHATUSI PELLUEHUA MO pe3ynbTaTaM pacCMOTPEHUsI YKa3aHHbIX JOKYMEHTOB, a Takke
n3gaeT apyrme HopMaTMBHbIE NMPABOBbIE aKTbl B CIy4asax, NPeAyCMOTPEHHbIX HacToswmum Kogekcom.

3. FOpuanyeckn 3HauMMble OENCTBUS MO FOCY4apCTBEHHOW perncTpauum n3obpeTeHnii, NonesHbIX Mogenen,
NPOMbILLIIEHHbIX 06pa3uoB, nporpamm anst 3BM, 6a3 gaHHbIX, TOMOMOMMIN MHTErpanbHbIX MUKPOCXEM, TOBaPHbLIX
3HAKOB U 3HAKOB OOCNY)XMBaHWSl, HAUMEHOBAHWUIA MECT MPOUCXOXOEHMS TOBApOB, BKIOYAA MPUEM U IKCMEPTU3Y
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COOTBETCTBYIOLLMX 3a8BOK, MO BblAaye NaTeHTOB U CBUMAETENbCTB, YOOCTOBEPAOLLMX UCKNIOYUTENBHOE NPaBo MX
obnapartenen Ha Takne pesynbTaTbhl MHTENNEKTYanbHOW AeATENbHOCTM U Ha Takne cpeacTsa MHAMBUAyanm3aumu,
a B cryyasix, NpeycMOTPEHHbIX 3aKOHOM, TakkKe WHble OEWCTBUS, CBSAI3aHHbIe C MPaBOBOM OXPaHOW pe3ynbTaToB
WHTENNEeKTyaneHON [AesaATenbHOCTM M CPeacTB  WMHAMBMAyanusauuu, ocyllectenseT denepanbHbld  opraH
NCNONHUTENBHON BMACTN NO UHTENNEKTYanbHOMW COBCTBEHHOCTU. B cnydasix, npegycMoTpeHHbIX ctatbammn 1401 -
1405 Hactoswero Kopgekca, ykasaHHble B HACTOSLLEM MyHKTE [OENCTBMS MOTyT OCYLECTBMASATb Takke
deaeparnbHble opraHbl UICNONTHUTENBHOM BacTu, YNONHOMOYEHHbIe MpaButensctBomM Poccuickon ®eagepauun.

4. B OTHOWEHUN CENEKLUMNOHHLIX AOCTMXEHUA (PYHKLMMK, yKasaHHble B NMYHKTaxX 2 U 3 HaCTOSLLEN cTaTby,
OCYLLECTBASAOT  COOTBETCTBEHHO  YMONIHOMOYEHHbLIN  efepanbHbIi - OpraH  UCMNOMHUTENbHOW  BnacTw,
OCYLLECTBMSOLWUA HOPMATUBHO-NPABOBOE perynmpoBaHve B cpepe CenbCkoro Xo3sincTea, U degepanbHblvi opraH
WCNONHUTENBHON BNACTU NO CENEKLMOHHBIM JOCTMKEHUSAM.

5. lMpaButensctBo Poccuiickon degepaumy BnpaBe ycTaHaBnvBaTb CTaBKW, MOPSAOK M CPOKW BbiMMathl
BO3HarpaxgeHus 3a cnyxebHble n3006peTeHusi, cnyxebHble nonesHble MoAenu, Cry>ebHble NPOMBILSIEHHbIE
obpasubl. [JaHHble CTaBkM, MOPSAOK W CPOKM MPUMEHSIOTCA B criyvae, ecnu pabotogaTtens M paboOTHMK He
3aKnYnnyM JoroBop, yCTaHaBMMBaKLWMIA pa3mep, YCroBMS U NOPSLOK BbiNnaThl BO3HArpaXkaeHus 3a cnyxebHoe
n3obpeteHue, cnyxebHyto nonesHyo mogenb, CnyXebHbIi NPOMBbILLMEHHbIN 0bpasey,.

6. NpasutensctBo Poccuiickon ®egepaumun BnpaBe yCTaHaBNuBaTb MUHMManbHbIE CTaBKU, Nopsaok cbopa,
pacnpefeneHus U BblNfnaTbl BO3HArpaxaeHus 3a otaernbHble BUabl UCNOMb30BaHWUSA NPOU3BEAEHUIN, NCMONHEHWIA 1
doHorpamm B cryyasix, €Cnv B COOTBETCTBMU C 3aKOHOM MCMONb30BaHME TaKWX Pe3ynbTaTOB MHTEMNEKTyarbHON
AeATenbHOCTM OCYLLECTBNAETCH C corfiacus npasoobnagaTenen v C BbIMNIaToN MM BO3HArpaxaeHus.

MpaBuTenscTBo Poccuiickoit ®efepaummn BnpaBe ycTaHaBNMBaTb CTABKM BO3HArpaxaeHus, nopsaok cbopa,
pacnpefeneHus 1 BbiNMnaTbl BO3HarpaXaeHWsl 3a MCMNoNb30BaHWe NPOU3BEOEHWI, UCMONHEHN U doHorpaMm B
criyyasx, ecnv B COOTBETCTBUM C 3aKOHOM MCMOSIb30BaHWE TakuX Pe3ynbTaToB MHTENNEKTyanbHOW AeATeNbHOCTU
ocylecTensieTcs 6e3 cornacusi npasoobnagartenei, Ho ¢ BbINATON UM BO3HArpaXXaeHus:.

CrtaTtbs 1247. MNaTeHTHbIE NOBEPEHHbIE

1. Begenue gen ¢ degepansHbIM OpraHoOM UCMOMHMTENBbHOW BNACcTM MO MHTENNEKTyanbHON COBCTBEHHOCTH
MOXeT OCYLLEeCTBNATbCA 3asBuTenem, npasoobnagarenemM, MHbIM NNLIOM CaMOCTOATENbHO, UMW Yepe3 NaTeHTHOro
NOBEPEHHOr0, 3aperncTpMpoBaHHOro B yka3aHHOM (befiepanbHOM opraHe, UM Yepes MHOro NpeacTaBuTens.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. [paxgaHe, NOCTOSIHHO MpoOXuBawLWKMe 3a npegenamu Tepputopunm Poccuiickon depepaumn, un
WHOCTpaHHbIE lOpugudeckMe nvua BeayT fgerna ¢ degeparnbHbIM - OPraHoM  UCMOMHUTENbHOM BNactu no
WHTENNEeKTyarneHON COBCTBEHHOCTU 4Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3aperucTpuMpoBaHHbLIX B  yKa3aHHOM
denepanbHOM opraHe, ecnv MexayHapoaHbiM gorosopoM Poccunckon degepaumm He NpegycMOTPEHO MHOE.

Ecnu 3aasutensb, npasoobnagartens, nHoe nuuo BedyT Aena ¢ degepanbHbIM OPraHoM UCMOSNTHUTENbHON
BMacTW MO MHTENNEKTyanbHON COBCTBEHHOCTM CaMOCTOSITENBHO WM Yepe3 MpefcTaBUTENs, HE SIBNSOLLErocs
3aperncTpupoBaHHbIM B ykasaHHOM defeparnibHOM OpraHe naTeHTHbIM MOBEPEHHbIM, OHW 06s3aHbl Mo
TpeboBaHWIO ykasaHHOro dedeparnbHOro opraHa coobwmuTe agpec Ha Tepputopum Poccuiickon depepauum ans
nepenucku.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

[MonMHOMOUMS NAaTEHTHOrO MOBEPEHHOIO UMM MHOTO MPEACTaBUTENS YOO0CTOBEPSAOTCA AJOBEPEHHOCTHHO.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B kayecTtBe NaTEHTHOrO MOBEPEHHOTO MOXET OblTb 3aperncTpuMpoBaH rpaxaaHuH Poccuiickoi
depepaumn, NOCTOSHHO MPOXMBAIOLWMIA Ha ee TeppuTopun. [Opyrue TpeGoBaHWsS K MAaTEHTHOMY MOBEPEHHOMY,
nopsiloK ero aTTecTauuy U perncTpauun, a Takke ero NpaBOMOYMSI B OTHOLUEHWM BedeHWsl Oen, CBSI3aHHbIX C
MPaBOBOM OXPaHOW pe3ynbTaToB  WHTENSIeKTyarlbHOW  [OesATeNlbHOCTM WM CPeacTB  MHAMBMAyanvsauuu,
yCTaHaBMNMUBaKOTCS 3aKOHOM.

Ctatbsl 1248. Cnopbl, CBA3aHHbIE C 3aLlUTON UHTENJIeKTyanbHbIX NpaB
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1. CI'IOpr, CBA3aHHble C 3aLIJ,VITOI7I HapyLweHHbIX WM OCNOPEeHHbIX WHTenneKkrtyanbHbIX npas,
paccmaTpuBaloTCcsa 1 paspeltaroTcs cyaom (NyHKT 1 ctaten 11).

2. B cny4yasix, npeaycMOTpeHHbIX HacToswumM Kogekcom, 3alumta MHTenNneKkTyanbHblX NpaB B OTHOLUEHMSX,
CBSI3aHHbIX C MOJAYen M PacCMOTPEHMEM 3asfBOK Ha Bblgady NaTeHTOB Ha M300peTeHus, nonesHbie Mopenwu,
NPOMBbILLIIEHHbIE 0OpasLbl, CENEKUMOHHbIE JOCTUXKEHMWS, TOBAPHbIE 3HAKKW, 3HAKN ODCMYXMBaHWS U HaMMEHOBaHWSA
MECT MNPOUCXOXOEHUA TOBApOB, C TOCYOApCTBEHHOW perncTpaumen 3TUxX pes3ynbTaToB WHTENNeKTyanbHOn
OEeaTenbHOCTM U CpeacTB  uWHAMBMAyanu3auun, C Bblgavyeld COOTBETCTBYIOLLUMX MpaBOyCTaHaBNUBAKOLLNX
OOKYMEHTOB, C OCnapvBaHWEM NpeaocTaBneHnss 3TUM pesyrnbTaTtaM M cpeacTBamM NPaBOBOW OXpaHbl UMM C ee
npekpalleHMeM, OCYLLeCTBNAeTCa B aAMUHUCTpPATMBHOM nopsgke (nyHKT 2 ctatb 11) COOTBETCTBEHHO
denepanbHbiM OpraHOM WCMNOMHUTENBHOW BMACTU MO MHTENNeKTyanbHOW COBCTBEHHOCTM U dhedepanbHbIM
OpraHoM WCMOMHUTENBbHOW BNACTM MO CENEKLUUOHHbIM OOCTMKEHUSAM, a B Cry4vasX, NpeayCMOTPEHHbIX CTaTbsaMu
1401 - 1405 Hactodwero Kopekca, ceaeparnbHbIM OpraHOM WCNOSHUTENbHOM BMacTW, YNOSIHOMOYEHHbIM
MpasutenbctBom Poccunckon ®epepaunmm (NyHKT 2 ctatbm 1401). PelueHnss 9Tux opraHoB BCTyNnakT B CUNY CO
OHA NpUHATMA. OHM MOTyT BbITb OCMOPEHBLI B CyAe B YCTAHOBNEHHOM 3aKOHOM MOpsiaKe.

3. MNpaBuna paccmMoTpeHnsl 1 pa3peLleHnst CMOPOB B MOPSAKE, YKa3aHHOM B MyHKTE 2 HacTOSILLEN cTaTbw,
degeparnbHbIM OpraHoOM UCMOMHUTENBHOW BRAcTU NO UHTENMEeKTyanbHOW COBCTBEHHOCTH, a Takke deaepanbHbIM
OpraHoM MCNOMHWUTENbHOM BMAcTM MO  CENEKUUOHHbIM OOCTUXEHUSM YCTaHaBNUBAaKOTCH COOTBETCTBEHHO
deneparnbHbIM OpraHOM WCMOSNTHUTENbBHON BAACTW, OCYLLECTBSAWUM HOPMaTUBHO-NPABOBOE perynvpoBaHue B
chepe  MHTennekTyanbHoW  COBCTBEHHOCTM, W  dedepanbHbIM — OpraHoOM  WUCMOSNHUTENbHOM  BRacTw,
OCYLLECTBMAIOWMM  HOpMaTUBHO-NPABOBOE perynupoBaHne B cdepe cenbckoro xossinctea. [lpaBuna
pacCMOTPEHUS] N pas3peLleHnss B yKa3aHHOM B MyHKTE 2 HACTOsLWEN CTaTbM MOPsiAKE CMNOPOB, CBS3AHHBLIX C
CEKpETHbIMU N3006pEeTEHNSIMI, YCTaHABNMBAKOTCS YNONTHOMOYEHHbIM opraHoM (MyHKT 2 ctaTbu 1401).

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbsl 1249. NaTeHTHble U UHble NOLWNUHbI

1. 3a coBeplueHME IOPUANYECKM 3HAYUMBIX OEWCTBUN, CBA3AHHbIX C NMAaTEHTOM Ha M3obpeTeHne, NOMNe3Hyto
MoZ€enb, MPOMBIWIIEHHbI 0Opa3el, WM CENeKUMOHHOE [OOCTWKEHWEe, C TOCYAapCTBEHHOW permcTpaumen
nporpammbl  ansg OBM, 6a3sbl AaHHbIX, TOMOMOMMW WHTErparnibHOW MUKPOCXEMbl, TOBAapHOrO 3Haka M 3Haka
obcnyxmBaHusi, C roCygapCTBEHHOM perucTpauven WM MpedoCTaBfieHMEM  UCKMIOYMTENBHOrO MpaBa Ha
HaMMeHOBaHWe MecTa MpOUCXOXAEHUS ToBapa, a Tawke C [OCyAapCTBEHHOW perncrpauuen nepexopa
UCKINIOYUTENBHBIX NPaB K APYrMM nvuam, ¢ rocy4apCTBEHHOW perncTpaument 3anora 3Tux npae 1 NnpeaocTaBneHms
npaeBa WUCNOMb30BaHUA pPe3ynbTaTOB MHTEMNEKTyanbHOW AEeATENbHOCTU WNU CPeacTB WHAMBMAyanusaumm no
OOroBOpY, B3MMaKTCA COOTBETCTBEHHO MATEHTHbLIE U UHbIE MOLUSNHBI.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNMepeyveHb PUANYECKN 3HAUYNMbIX OENCTBUIA, KOTOpblE CBsA3aHbl ¢ NporpaMmmont anst 3BM, 6ason aaHHbIX
1 TONOMOrMen NHTerpanbHOM MUKPOCXEMbI U 3a COBEPLLEHNE KOTOPbIX B3MMAIOTCH roOCYyAapCTBEHHbIE MOLUIUHBI, UX
pasmepbl, MOPSAOOK WU CPOKW yMnaTthl, a Takke OCHOBaHWSA AN OCBOOOXAEHMS OT ynnaTtbl rOCy4apCTBEHHbIX
MOLUMIMH, YMEHbLUEHUA UX pa3MepoB, OTCPOYKM ynfaTbl UMK BO3BpaTa YCTaHABIMBAKTCHA 3aKOHOAATENbCTBOM
Poccuickon ®egepauun o Hanorax u cbopax.

[MepeyeHb WHbBIX, KPOME YyKa3aHHbIX B ab3aue NepBOM HACTOSLLEro MNyHKTa, HPUAMYECKN 3HAUYUMbIX
OENCTBUIA, 3a COBEpLUEHNE KOTOPbIX B3MMAOTCHA MaTeHTHble U WHble MOLUMWHBLI, UX pa3mepbl, NOPSAOK U CPOKK
ynnaTbl, @ TaKkke OCHOBaHMS O4Ns O0CBOOOXAEHMS OT ynnaTbl MOLWNH, YMEHbLUEHUS UX Pa3MepoB, OTCPOYKU MX
ynnaTtbl unu Bo3epaTta ycTaHasnmeatoTcs MNpasutensctBoMm Poccuickon ®enepauun.

(B pen. PegepanbHoro 3akoHa ot 30.06.2008 N 104-03)

CTtaTbs 1250. 3awura MHTENNeKTyanbHbIX NpaB

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WMHTennekTyanbHble MNpaBa 3alyuliaoTca crocobamu, npeaycMOTPeHHbIMU HacToswmM Kogekcom, ¢
YYETOM CYLLeCTBa HapyLLEHHOro Npaea v NocrneAcTBUiA HapyLLUeHNs 3Toro npasa.
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2. TllpegycMOTpeHHble HacToAwmMM Kogekcom cnocobbl  3aliMTbl  MHTENMeKTyanbHbIX NpaB  MOryT
NPUMEHSTLCA NO TpeboBaHWo npaBoobnagatenen, opraHu3auui MO YNpPaBfEeHWO MpaBaMU Ha KOMMEKTUBHOM
OCHOBE, a TaKKe MHbIX NUL, B Cry4Yasx, yCTaHOBMNEHHbLIX 3aKOHOM.

3. MNpenycmoTpeHHble HacToswmuM Kogekcom Mepbl OTBETCTBEHHOCTM 3a HapylLUeHWEe WHTENNEeKTyanbHbIX
npaeB noanexar MNPUMEHEHUO MPU HanMMYMM BWHbI HapyLUTENs, €CN MHOE He YCTaHOBIIEHO HaCTOSILUM
Kopekcom.

OTcyTCTBI/Ie BUHbI JOKa3blBa€TCA JNIMLOM, HAPYLUUBLUUM UHTENNEeKTyanbHble NpaBa.

Ecnu nHoe He yctaHoBneHo HacToswmm Kogekcom, npegycMoTpeHHble NoanyHKTOM 3 nyHKkTa 1 n nyHkToM 3
ctatbn 1252 HacTosAwero Kogekca mepbl OTBETCTBEHHOCTM 3@ HapyLLeHWe VHTeNMeKTyanbHblX Npas, A0NyLWeHHoe
HapywuTenem npu OCYLUECTBAEHUM WM MNpeanpuHMMaTenbCKoW  AeATEeNbHOCTW, NOoAnexaT NPUMEHEHWIo
HEe3aBMCMMO OT BWHbI HApYyLUUTENS, €Cnu Takoe NUUO He AOKaXEeT, YTO HapylleHue WHTEennekTyanbHbIX npas
Npou3oLWwno BCNeACTBME HEMPEOAONMMON CWMbl, TO €CTb Ype3Bbl4alHbIX W HEenpegoTBpPaTUMbIX NPW OaHHbIX
YCroBusix 06CTOATENBCTB.

4. Nnuo, K KOTOPOMY MPW OTCYTCTBUM €ro BUHbI MPUMEHEHbI NPeayCMOTPEHHbIE NoanyHkTamu 3 1 4 nyHkTa 1
n nyHktom 3 ctatbm 1252 Hactosiwero Kogekca Mepbl 3almTbl MHTENMNEKTyanbHbIX Npas, BNpaBe npeabsiBUTb
perpeccHoe TpeboBaHWe 0 BO3MELLEHUM NOHECEHHBIX YOLITKOB, BKMOYAsi CyMMbI, BbIMNaYeHHbIe TPETbUM NMLaM.

5. OtcyTCcTBUME BWHbI HapywuTens He ocBOOOXOAaeT ero oT 00A3aHHOCTM MpeKpaTUTb HapylleHue
WHTENMNeKTyanbHbIX MpaB, a TakKe He WUCKMYaeT MPpUMMEHEeHMe B OTHOLEHWM HapylwuTens Takmx Mep, Kak
nybnukaumus pelwleHvMs cyga O AONyWEHHOM HapyweHuu (noanyHKT 5 nyHkta 1 ctateu 1252), npeceyeHune
OEeVCTBUW, HapyLlaloWnX WUCKMIOYUTENbHOE NPaBo Ha pesynbTaT WHTENNEeKTyanbHOW AeATEeNbHOCTM MMM Ha
CpencTBO MHAMBMAYyanu3auum nnbo Co3falolmx Yrpo3y HapyLleHUs Takoro npaea (noAnyHKT 2 nyHkTa 1 ctatbu
1252), n3bsatTve N YHUUTOXEHMNE KOHTpPadakTHbIX MaTtepuarnbHbiX HocutTenen (NnognyHKT 4 nyHkta 1 ctatbn 1252).
YKasaHHble JeNCTBUS OCYLLECTBMAIOTCA 3a CYET HApPYyLLUTENS.

CrtaTtbs 1251. 3awmra NUYHBIX HEMMYLLECTBEHHbIX NpaB

1. B Ccny4yae HapyuweHua JNMYHbIX HeMMYLLeCTBEeHHbIX MnpaB aBTopa UuX 3auwnuta OCyLeCTBNAeTCd, B
YaCTHOCTH, NyTeM MNpu3HaHUA npaBa, BOCCTAHOBJIEHUA MMOJIOXEeHUA, CyllecTBOBaBLUEro 4O HapyweHua npasa,
npecevyeHus DEencTBun, Hapywawwmnx npaso UM co3garolmx yrpody ero HapyuweHud, KomneHcaunm mMmopalribHOro
Bpeaa, ny6nvn<au,vm peweHna cyga o gonyweHHOM HapyLeHUnn.

2. MNonoxeHnsi, NpegyCMOTPEHHbIe MYHKTOM 1 HacTosiWwen ctaTby, NMPUMEHSAIOTCA Takke K 3awimTe npas,
NpeaycMOTPeHHbIX NYHKTOM 4 ctaTtbu 1240, nyHkTom 7 ctatbn 1260, nyHkTOM 4 cTtatbmn 1263, nyHKTOM 4 cTathu
1295, nyHktom 1 ctaTtbm 1323, nyHktom 2 ctatbk 1333 n noanyHkTom 2 nyHkta 1 cTtatbm 1338 HacToswlero
Kopgekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3awmta 4ecTn, OOCTOMHCTBA W [JenOoBOW penyTauum aBTopa OCYLECTBNAETCA B COOTBETCTBUMM C
npasunamu ctatbn 152 HacToswero Kogekca.

CTtaTbs 1252. 3awmra MCKNOUUTENbHbIX NpaB

KoHcynbTaHTlntoc: npumedaHue.
O HEBO3MOXHOCTU 3aLLUTbl UCKIOYUTENBHOIO NpaBa MyTeM B3bICKaHWSA KOMMNEHcauuvM MoparnbHOro Bpeaa
cm. O630p cynebHor npaktuku yTB. MNMpeananymom BepxosHoro Cyna P® ot 23.09.2015

1. 3awmTta UCKMYUTENbHBIX MpaB Ha pes3ynbTaTbl WHTENNEKTyanbHON [AesTenbHOCTM U Ha cpencTBa
WHAMBUOYANU3aLUUN OCYLLECTBISIETCS, B 4aACTHOCTW, MNyTEM MpeabsiBNeHus B nopsiake, npeaycMOTPEHHOM
HacTosilmM Kopekcom, TpeboBaHus:

1) O NpU3HaHUM npaBa - K nmyy, KOTopoe oTpuuaeT Unn UHbIM o6pa30M He Nnpu3HaeT npaso, HapyLwasa TemM
CaMbIM NHTEpPeECHI npaBoo6nap,aTenﬂ;
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2) 0 npeceyeHUn AEWCTBUIA, HapyllaloWMUX MNpaBO WM CO3[ALWMX Yrpo3y €ro HapylleHusl, - K nvdy,
coBepLLaloLLeMy Takue AeNCTBUS UMW OCYLLECTBMALLIEMY HEOBXOAUMbIe MPUrOTOBMEHNS K HUM, a TaKkKe K UHbIM
nmuam, KoTopble MOryT npeceyb Takue OencTBUs;

3) o Bo3melleHUN YOBITKOB - K NUUy, HENPaBOMEPHO MWCMONb30BaBLUEMY pe3ynbTaT WHTENNEeKTyanbHOn
OeATenbHOCTM WM CpeacTBO  MHAMBMAyanu3aumm 06e3  3aknioyeHus cornawieHuss c npasoobnagartenem
(6esgoroBopHoe wucnonb3oBaHWe) MO0 WHbIM 00pasoM HapylMBLUEMY €ro  MWCKIIOYMTENbHOE MNpaBo W
NpUYnHUBLLEMY eMy yulepb, B TOM 4yMcCne HapyluuBLUEMY €ro npaBO Ha BO3HarpaxgeHwe, npegycMoTpeHHoe
ctatben 1245, nyHktom 3 ctatbun 1263 n ctatben 1326 HacToswero Kogekca;

4) 06 u3bATUM MaTepuanbHOro HOCUTENs B COOTBETCTBUM C MYHKTOM 4 HaACcTOsLLEeW CcTaTbW - K ero
N3roTOBUTENIO, uMnopTepy, XpaHuTento, NnepeBO34KKY, npoaasyy, NHOMY pacnpoCcTpaHUTENH,
HegobpocoBeCcTHOMY nNpuobpeTaTento;

5) o nybnukauun pelleHnss cyga O [JOMYLIEHHOM HapylleHWM C  yKa3aHuem [OeWACTBUTENbLHOro
npaBoobnagaTtens - K HapyLMTEN UCKIIOYUTENBHOrO Npaea.
(n. 1 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopsigke obecneyeHuss mcka No Aeny O HapyLleHWU WUCKMHYUTENBbHOrO npaBa MOryT ObiTb MPUHATHI
copasMepHble 06beMy U XxapakTepy npaBoHapylleHuss obecneuyuTenbHble  Mepbl,  YCTAHOBIEHHbIE
npoueccyanbHbIM 3aKOHOAATENLCTBOM, B TOM YMCIEe MOXET OblTb HANOXeH apecT Ha MaTepuanbHble HOCUTENMU,
obopynoBaHve M MaTepuanbl, 3anpeT Ha  OCYyLleCTBNEHMe  COOTBETCTBYWOLMUX  OEUCTBUA B
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHBLIX CETSX, €CNMU B OTHOLIEHUM Takux MaTepuarnbHbIX HOCUTENEW,
obopynoBaHus M MaTepuarnoB UNM B OTHOLUEHUW Takux OEWCTBMA BbIOBMHYTO MPEANONIOXEHWE O HapyLleHUn
WCKIIOYUTENBHOrO NpaBa Ha pe3ynbTaT UHTENNEKTYanbHOW AeATENbHOCTU UMW HA CPEACTBO MHAMBMAYaNM3aLmn.
(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B cnyyasax, npegycMmoTpeHHbIX Hactoawmm Kogekcom pnns  OTAeNbHbIX BWOOB  pe3ynbTaToB
WHTeNnNeKTyanbHOW AeATeNbHOCTU WM CPEeAcTB MHAMBUAyanu3auuu, Npyv HapyLeHUW WCKIYUTENbHOro npasa
npaBoobnagartent BnpaBe BMECTO BO3MeLLeHMs yObITKOB TpeboBaTb OT HapyLuMTens BbiMfaTbl KOMNEHcaumm 3a
HapylwleHne yka3aHHOro npasa. KOMI‘IeHcaLLI/Iﬂ noaneXuT B3bICKAHNIO NPU OOKa3aHHOCTU (*)aKTa npaBoHapyLUEeHUA.
Mpn atom npaBoobnagartens, ob6paTMBLUMICA 3a 3aWMTON MpaBa, OCBOOOXOAeTCs OT AoKasblBaHUS pasmepa
NPUYNHEHHBIX eMY YObITKOB.

Pasmep komneHcauuu onpegensieTcs CyAoOM B npedenax, YCTaHOBMEHHbIX HacToswum Kogekcom, B
3aBMCUMOCTU OT XapakTepa HapyLIeHWst U WHbIX OBCTOSTENLCTB Aena ¢ ydeTom TpeboBaHWiA pasyMHOCTU U
cnpaBeaniMBoCTU.

Ecnu ogHum gencTBMeM HapylleHbl MpaBa Ha HECKOMbKO pe3ynbTaToOB MHTEMMEKTyarnbHOW AeATENbHOCTM
WNu CcpeacTe MHAMBUAyanu3auuu, pasMep KOMMEeHcauun onpegensietcsa CygoM 3a KaxAbll HenpaBOMEPHO
NCNONb3yeMbIA pe3ynbTaT WHTENNEKTyanbHON OeATENbHOCTM UMM CPEeACTBO MHAmBMAyanu3auuu. lMpu atom B
cny4vae, ecnv npaea Ha COOTBETCTBYOLUME pe3ynbTaThl UMW CPeAcTBa MHOMBUAYANM3aAUUN NpUHagnexaT ogHOMY
npaBoobnagaTento, obLmMin pasaMep KOMMNeHcaUmm 3a HapyLeHNE NpaB Ha HUX C y4eTOM xapakrtepa 1 nocrneacTani
HapyLleHnst MOXET ObITb CHUXKEH CYAOM HWXEe MpenernoB, YCTAaHOBMEHHbIX HacToswmM KogekcoM, HO He MOXeT
COCTaBNATb MEHeE NSATUOECATU NPOLEHTOB CyMMbl MUHUMASIbHBIX Pa3MepoB BCEX KOMMEHCAUWUiA 3a OONYyLIEHHbIE
HapyLleHus.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlM0C: npumeyaHue.

B cootBeTcTBUM C YacTbio TpeTben ctatbn 32.4 KoAll PO KoHpMCKOBAHHbIE 9K3EMMNAPbI KOHTPaaKTHbIX
npoussegeHnin unu oHorpamm MoryT GbiTb NepefaHbl 0dnagaTento aBTOPCKUX NpaB UM CMEXHbIX NpaB Mo ero
npocboe.

4. B cnydyae, Korga W3roTOBMEHME, pPacnpoCTpaHeHWe WM MHOE WCMOMb3oBaHMe, a Takke WMMopT,
nepeBo3ka WMM XpaHeHne MaTepuarnbHbIX HOCUTENel, B KOTOPbIX BbIpaXeHbl pesynbTaT WHTEmNnekTyansHon
[eATEeNbHOCTU UMW CPeACTBO WHAMBUAYyanu3auuu, NPUBOAAT K HAPYLUEHWIO UCKMIOYUTENBHOrO npasa Ha Takon
pe3ynbTaT UM Ha Takoe CPeACTBO, TakMe mMaTepuanbHble HOCUTENMW CUMTAIOTCS KOHTPadaKTHLIMK 1 MO peLleHnto
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cyfa nognexar usbATUI0 M3 obopota U yHUUTOXEHUI0 6e3 kakon Obl TO HM ObINO KOMMEHcauMu, ecrim WUHble
nocneacTeus He NpegyCMOTpeHbl HacTosAWwmMM Kogekcom.

5. Opyawns, obopyaoBaHue Unu uHble CPeacTBa, rmaBHbIM 06pa3oM MCMNOMb3yeMble UNu npeaHasHayeHHble
ONsl COBEPLUEHNS HapyLUEHUS1 VCKIIOYMTENbHBIX MpaB Ha pesynbTaTbl MHTENNEKTyanbHON AeATeNnbHOCTU U Ha
cpencTBa MHOMBMAyanu3auumu, Mo pelleHuio cyda noanexaTr usbaTuio M3 obopoTa M YHUUTOXEHWIO 3a cyeT
HapyLnTEns, ecnn 3aKOHOM He NpeayCcMOTPEHO nx obpalleHune B goxoa Poccuiickon ®eagepaunn.
(8 pea. PegepanbHoro 3akoHa ot 31.12.2014 N 530-03)

5.1. B cnyyae, ecnu npaesooGnagaTernb ¥ HapyLIMTENb UCKIIOYUTENBHOIO NpaBa ABMSIOTCA PUANYECKUMM
nuaMu 1 (UnK) VMHAMBMAYanbHbIMKW NpeanpyHUMaTeNnsM1M U crop MNOABeAOMCTBEH apbuTpaxHoMmy cyay, Ao
NPeabsBrEHUss Ucka O BO3MELLEHUM YOLITKOB WM BbINfaTe KoMMeHcauuuM o06s3aTenbHO npeabsBrieHne
npaBoobragaTenem NpeTeH3uun.

WNck o BO3MeLLEHUM YOBITKOB MK BbINate KOMMAEeHcauum MoXeT OblTb NpeabsBeH B criydae MosIHOrO Mnu
YaCTMYHOro OTKasa yAOBMEeTBOPUTL MPETEH3M0 NMOO HEMoNydYeHUst OTBETA Ha Hee B TPUALATUOHEBHbLIA CPOK CO
OHS1 HanpaBneHUsi NPeTEeH3MmM, ECNN MHOWM CPOK HE NPeayCMOTPEH LOrOBOPOM.

He Tpebyetca npeabsasneHns npaBoobragjatenemM npeTeH3um [0 npeabsaBneHuss MM TpeboBaHus,
yKasaHHOro B nognyHktax 1, 2, 4 n 5 nyHkta 1 u nyHkTe 5 HacTOALLEN CTaTbW.
(n. 5.1 BBegeH ®eaepanbHbiv 3akoHoM oT 01.07.2017 N 147-93)

6. Ecnu pasninyHble cpenctea mHAnBuMAayanmnsaunum (cbwpmeHHoe HanveHoBaHue, TOBaprII?I 3HaK, 3HakK
O6CJ'Iy)KI/IBaHI/IF|, KOMMep4yecKoe 0603Haqu|/|e) OKa3blBalOTCA TOXAECTBEHHbIMWU WK CXOAHbIMW OO0 CTeneHn
CMelleHna n B pesdyrnbTaTe Takoro Ttoxgectea Uinnm cxoacrtea MoryT ObITb BBEAEHLI B 3a6ny>Kp,eH|/|e I'IOTpe6VITeJ'IVI n
(I/IJ'II/I) KOHTpareHTbl, npenmMmyLecTtBso MMeeT CcpeacTtBo nHaAMBunayanmsauumun, UCKN4YnTeribHoe npaBo Ha KOTOpoe
BO3HUKITIO paHee, nnbo B cny4yasax ycCTaHoOBJI€HUA KOHBEHLMOHHOIo unn BbICTaBOYHOIO npunoputeta cpeacrteso
nHamnsngyanmnsalmm, Kotopoe nMeeT bonee paHHVIVI npunopuTeT.

Ecnn cpeactBo vHAMBMAYanu3auumM M MPOMbILSIEHHBLIA 00paseL, oKa3biBaloTCS TOXAECTBEHHLIMU WM
CXOAHbIMW [0 CTeneHu CMeLLeHWst U B pes3yrbTaTe Takoro TOXAecTBa WM CXOACTBA MOryT ObiTb BBeAEHbl B
3abnyxgeHne notpebutenn u (Mnu) KoHTpareHTbl, NPEeUMYLLECTBO MMEeT CPedcTBO MHOUBMAyanu3auum wnu
NMPOMbILLMEHHbIN 0bpasel, UCKNoYMTENbHOE NMpaBoO B OTHOLUEHUMM KOTOPOro BO3HWKIO paHee, NMbO B cryyasix
YCTaAHOBMEHNS1 KOHBEHLMOHHOIO, BbLICTABOYHOINO MM MHOMO NpuopuTeETa CPEeACcTBO MHAMBUAYyanu3auun unu
MPOMBILLNEHHbI 0Bpa3seL, B OTHOLLEHUWN KOTOPOro YCTaHOBIEH Bonee paHHUA NPUOPUTET.

ObnagaTtenb Takoro UCKMIOYMTENBHOrO NpaBa B Nopsiake, YCTaHOBMEHHOM HacToswmM Kogekcom, moxeT
TpeboBaTb NPW3HAHUS HeAeWCTBUTENbHBIM NPEAOCTaBEHUS MPABOBOW OXpaHbl TOBAPHOMY 3HaKy, 3Haky
obCcnyxmnBaHus, MpPU3HaHUSA HeOeNCTBUTENbHbIM MaTEHTA Ha NPOMbILSEHHbLIW obpasey nMbO MNOMHOro unu
YaCTUYHOro 3anpeTa UCMoNb3oBaHWA PUPMEHHOTO HAMMEHOBaHNSA UMM KOMMEPYECKOro 0603Ha4YeHus.

[ns uenen HacTosLero NyHKTa noa YaCTU4HbIM 3anpeToM UCNoJIb30BaHUA NOHUMAaETCA:

B OTHOLWEHMM (HUPMEHHOTO HaUMEHOBaHMUSA 3anpeT ero WUCMornb3oBaHWs B OMNpPederneHHbIX Buaax
JeATernbHOCTY;

B OTHOLLUEHUW KOMMEPYECKOro 00O03HayeHMs1 3anpeT €ero WCMnosfb3oBaHWs B Mnpedenax ornpeneneHHon
TEPPUTOPUM U (M) B ONpefeneHHbIX Buaax gesaTeNbHOCTU.
(n. 6 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnu OoOHO HapylEHUE WCKIYUTENBHOIO MpaBa Ha pe3ynbTaT WHTENeKTyarnbHOM
OEATEeNbHOCTU UMM CPeAcTBO UHAMBMAyanNU3aumum COBEPLUEHO AENCTBUAMMU HECKOSbKMX JINUL, COBMECTHO, Takue
nuua oTBevaroT nepepn npasoobnagarenemMm connaapHo.

(n. 6.1 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

7. B cnyyasix, korfa HapyLleHue UCKIIoYUTENbHOro NpaBa Ha pesyrbTaT MHTEMNNeKTyarbHON AesTeNbHOCTM
WUNM Ha CPeacTBO WHAMBUOYyanU3auMu MpuU3HaHoO B yCTaHOBIIEHHOM Mopsiake HegobpOoCOBECTHOW KOHKYpPEeHLUEN,
3aliMTa HapyLEHHOro WCKMYUTENbHOrO npaBa MOXET OCYLLEeCTBNSATbCSA Kak criocobamu, npegycMOTPEHHbIMU
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HacToswmM Kogekcom, Tak U B COOTBETCTBMM C aHTUMOHOMOJSbHLIM 3aKOHO4ATENTbCTBOM.

Crtatbs 1253. llukBnpaums ropunanyeckoro nuua U npeKkpaileHue geAaTesibHOCTUM MHAUBUAYyanbHOro npeanpuHuUumMartens B CBA3N
C HapyLwieHneM UCKN4YUTernbHbIX NpaB

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlIntoc: npumevanune.

®depepanbHbiM 3akoHoM OT 05.05.2014 N 99-03 c 1 ceHTabpsa 2014 roga crtated 61 K PO nanoxeHa B
HoBoW pegakumm. Cnydaun nUKBnZaumMm puaNYecKoro nuua no peLeHnto cyaa yCTaHoBMNEHbI MYHKTOM 3 cTaTby 61
K PO.

B cnyuae, ecnu topugnyeckoe nuuo HeEOOHOKpaTHO wnu rpybo HapyllaeT WCKuYUTENbHble npaBa Ha
pe3ynbTaTbl MHTENNEKTYanbHON AEATENBHOCTM U HA CPEACTBa UHAMBMAYANU3aUnm, cya B COOTBETCTBUM C MYHKTOM
2 ctatbu 61 HacToswero Kogekca npy HanMumMm BMHbI TAKOro HOPUANYECKOTO N1LA B HAPYLLEHUW UCKIOUMTENBHbIX
npaB MOXET NPUHATb PeELLEeHNe O ero NMkemaaummn no TpebosaHuo Npokypopa. Ecnu Takne HapylieHns gonyLieHbl
rpaXxgaHMHOM NpW OCYLLECTBIEHUN UM NPeArnpUHMMATENbCKOW OEeATEeNbHOCTU B KavyecTBe WHAMBUAYAINbHOro
npeanpuHUMaTens, AesTENbHOCTb rpaxaaHuHa B KayecTBe WHAMBMAYaNbHOrO MpeanpuHMMAaTens MOXeT ObiTb
npekpalieHa npyu HanMuuu ero BMHbI B HapyLUEHUM UCKITIOYUTENBHBIX NPaB MO PELIEeHWI0 UKW NPUroBopy cyaa B
YCTaHOBIIEHHOM 3aKOHOM MOPSIAKeE.

Cratbf 1253.1. Oco6eHHOCTM OTBETCTBEHHOCTU MH(POPMaLMOHHOIO NocpeaHuKa
(BBegeHa ®epepanbHbiM 3akoHoM oT 02.07.2013 N 187-93)

1. I'luyo, ocywecTtenawwee nepegady matepunana B UHPOPMaLMOHHO- TENTEKOMMYHUKALMOHHON CETHN, B TOM
yucne B cetn "MHTepHeT", nuuo, npegocTaBnsaloLWee BO3MOXHOCTb pa3MeLLeHNss MaTtepuana unm nHdopmMauum,
HeobxoOuMMOM ANs ero nosiydYeHnss C UCMONb30BaHWEM WH(OPMALMOHHO-TENEKOMMYHUKALWMOHHOW CEeTU, NuLo,
npegocrasnsiowee BO3MOXHOCTb AOCTYyNa K marepuany B 3TOM ceTW, - MHPOPMAaLMOHHbBIA MOCPEAHUK - HeceT
OTBETCTBEHHOCTb 32 HapyLUEHWEe MHTENMeKTyanbHbIX NpaB B UH(OPMALMOHHO-TENEKOMMYHUKALMOHHON CETU Ha
00LMX OCHOBaHWSX, MPedyCMOTPEHHbIX HacToswum Kogekcom, npu HanmmuMm BWMHBI C y4€TOM OCOBGEHHOCTEN,
YCTaHOBIEHHbIX NyHKTamMu 2 1 3 HaCTosILLEeNn cTaTbu.

2. NHdopmaLMoHHbIN nocpeaHuiK, OCYLLECTBNSAOLLNIA nepepavy mMarepuana B
NHPOOPMALIMOHHO-TENEKOMMYHUKALMOHHON CeTU, HE HECET OTBETCTBEHHOCTb 3a HapylleHWe WHTENNeKTyarnbHbIX
npas, NpousoLledllee B pesynbTate 3Tou nepegayu, npy 0gHOBPEMEHHOM CObnoAeHun cneayoLwmux yCrnoBuii:

1) OH He sIBNSeTCs UHULMATOPOM 3TON Nepefaymn n He onpedensieT nonyyarens ykasaHHoro marepvana;

2) OH He M3MEHSIET yKasaHHbIi MaTepuan npyv OKasaHWM YCMyr CBA3W, 32 MWCKIOYEHUEM W3MEHEHWHN,
ocyLLecTBNsSIEeMbIX A11st obecneyeHnss TEXHONOrMYeckoro npoLecca nepejayn Matepuana;

3) OH He 3Ham M He [JOMKeH Obln 3HATb O TOM, YTO WCMONb30BaHMEe COOTBETCTBYIOLMX pesynbraTa
WHTENnNeKTyansHon AeATenbHOCTU WNU CpeacTsa WHOMBMAYyanu3auuvM nNULOM, WHULMMPOBABLLUM nNepeaavy
maTepuvana, CoAepXallero COOTBETCTBYKOLUME pe3ynbTaT MWHTeNSeKkTyansHo OeATensHOCTM WNU CPpeacTBo
UHOMBMAYaNM3aunm, ABnseTcs HenpaBoMepHbIM.

3. WNHMOPMaUUNOHHBbIN  NOCPEdHUK, MPEAOCTaBMAWMIA  BO3MOXHOCTL pasMelleHnss maTtepvana B
MHOPMAaLMOHHO-TENEKOMMYHUKALMOHHOW CeTU, He HeceT OTBETCTBEHHOCTb 3a HapylUeHWe WHTeNneKTyasnbHbIX
npas, npousowlefllee B pesynbTaTe pasMmelleHns B MHMOOPMaLMOHHO-TENEKOMMYHUKALMOHHOW ceTu mMaTepuana
TPETbMM IMLOM WU MO €ro ykasaHui, Npu OAHOBPEMEHHOM COONIOAEHUN WH(OPMALUMOHHBIM MOCPELHMKOM
cnegyoLwmnx yCroBui:

1) OH He 3Han M He JOoKeH Obin 3HaTb O TOM, YTO WCMONb3OBaHWE COOTBETCTBYWOLWKUX pe3ynbTaTa
I/IHTeJ'IJ'IeKTyaJ'IbHOﬁ 0eATenbHOCTU uUnn cpeacrtesa uHOouMBuayanmsauun, coepxxawunxcda B TakOM MaTtepuane,
ABNAETCA HENPABOMEPHbIM;
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2) OH B cnyyae MoOMyyYyeHWss B MNUCbMEHHOW opme 3asBneHuss npasoobnagatend O HapyLleHuu
WHTEeNNeKTyanbHbIX NPaB C yka3aHWeM CTpaHuLlbl canTa 1 (unu) ceTeBoro agpeca B cetn "MIHTepHeT", Ha KOTOpbIX
pasmelleH Takoh Marepuar, CBOEBPEMEHHO MPUHAN Heobxooumble M LOCTATOYHbIE Mepbl ANd npekpalleHus
HapylweHns WHTennekTyanbHblX npaB. [lepedyeHb HEOBXOOAMMBIX W [AOCTATOMHbIX Mep U MNOPSAOK  UX
OCYLLECTBMNEHUS MOTYT ObITb YCTAHOBMEHbI 32aKOHOM.

4. K wWH(MpOpMaLMOHHOMY MOCPEOHUKY, KOTOPbIA B COOTBETCTBMM C HACTOSLWEW CTaTbelh He HeceT
OTBETCTBEHHOCTb 3a HapylleHMe WHTeNMeKTyarnbHbIX npaB, MOryT ObiTb NpeabsaBneHbl TpeboBaHus O 3awuTe
nHTennekTyanbHbIX Npas (NyHKT 1 ctatbn 1250, nyHkT 1 cTatbm 1251, nyHkT 1 cTatbm 1252 HacTosiwero Kogekca),
He CBA3aHHble C MPUMMEHEHWEM Mep [paXOaHCKO-NMPaBOBOW OTBETCTBEHHOCTW, B TOM 4ucne o6 yaaneHwuu
WHbopMaLmK, HapyLlatoLLe UCKNYUTENbHbIE NpaBa, unu o6 orpaHMyYeHnn AoCcTyna K Hen.

5. I'Ipanma HaCTOSILLEN CTaTb NPUMEHATCA B OTHOLLUEHUN NUL, NpenocTtaBnALNMX BOSMOXHOCTb A0CTyNna
K mMmartepuany mnnn VIHCpOpMaU,VIVI, HeobxogMmon ana ero nonyyeHnd C ncnoJjib3oBaHMem
I/IHq)OpMaU,VIOHHO-TeJ'IeKOMMyHVIKaLI,I/IOHHOVI ceTn.

Ctatbf 1254. Oco6eHHOCTM 3aWMThI NpaB NuUeH3naTa

Ecnv HapylweHne TpeTbMMM nMUAMW  UCKIIOYMUTENBHOrO MpaBa Ha pes3ynbTaT MWHTENneKTyanbHON
AeATeNbHOCTM UMW Ha CPeACTBO MHAMBMAYyanu3auuu, Ha MCNOMb30BaHWE KOTOPbIX BblAaHa MCKMYMTENbHAas
nMueH3us, 3aTparmBaeT npasa nuueH3naTa, noslyYeHHble UM Ha OCHOBaHUW NULEH3NOHHOrO A40OroBopa, nuueHsmat
MOXeT Hapsagy € ApyrMmu cnocobamu 3almThl 3almaT CBOM npaBa cnocobamu, NpeaycMOTPEHHbIMU CTaTbAMM
1250 un 1252 HacTosiwero Kogekca.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Fnaea 70. ABTOPCKOE NPABO

Cratbs 1255. ABTOpCKME NpaBa

1. WHTennekTyanbHble NpaBa Ha NPOW3BEAEHUSI HaYKW, NUTEpaTypbl U UCKYCCTBA SBMSIOTCA aBTOPCKUMMU
npaBamu.

2. ABTOpy npou3BedeHua NnpuHaanexar crefyolme npasa:

1) NckNYUTENBHOE NMPaBO Ha NPOU3BEAEHME;

2) NnpaBoO aBTOPCTBA;

3) NnpaBo aBTOpa Ha NMS;

4) npaBO Ha HENPUKOCHOBEHHOCTb NPOV3BEAEHUS;

5) npaBo Ha o6HapogoBaHWE NPOU3BEAEHNS.

3. B cnyyasix, npegycMOTpeHHbIX HacToswmM Kopekcom, aBTopy NpoOM3BEdEHMS Hapsidy C npaBamu,
yKa3aHHbIMW B NMYHKTE 2 HACTOSILLEN CTaTbW, NpUHagnexar apyrue npaea, B TOM YMCNe NpaBo Ha BO3HarpaxgeHue
3a cnyxebHoe npousBedeHve, NpaBO Ha OT3biB, NPaBO CrefoBaHUs, MpaBO AOCTyna K Mpou3BedeHusM
n306pasnTeNbHOIO UCKYCCTBA.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatba 1256. [leiicTBME WCKMOYUTENbLHOrO NpaBa Ha NPOM3BEeAEHUs Hayku, NuTepaTypbl MU UCKYCCTBa Ha TeppuTopuu
Poccuiickon degepauum

1. VickniountenbHoe NpaBo Ha NPOM3BEAEHMS HaYyKW, NUTepaTypbl U UCKYCCTBa pacrnpoCTpaHseTcs:
1) Ha npou3BegeHnsi, obHapogoBaHHble Ha TeppuTopumn Poccunckon ®egepaumun nnu HeobHapodoBaHHbIE,

HO Haxogdlimecs: B Kakon-nnbo obbekTuBHOM hopme Ha Tepputopum Poccuiickon degepaumm, n npusHaeTcs 3a
aBTOpamMu (MX NpaBonpeeMHUKamMun) He3aBNUCUMO OT UX rPaXaaHCTBa;
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2) Ha npousBedeHusi, obHapoAdoBaHHble 3a npegenamu Tepputopun Poccuiickon Pepepaummn  vnm
HeobHapoadoOBaHHbIE, HO Haxoadwmecs B Kakon-nnbo ob6bekTMBHOWM opme 3a npegenamum TeppuTopun
Poccuiickon ®enepaunn, n npusHaeTca 3a aBTopamu, SBNALWMMUCA rpaxaaHamu Poccunckon depepaumm (Mx
npaBonpeemMHNKamMmm);

3) Ha npousBeneHusi, obHapoAdoBaHHble 3a npegenamm Tepputopun Poccuiickon Pepepaummn vnm
HeoOHapO4OBaHHbIE, HO Haxogdswmecs B Kakon-nMbo obObekTMBHOWM dopme 3a npedenavMv TepputTopun
Poccuiickon ®epepauun, un npusHaetca Ha Tepputopum Poccunckon ®degepaumm 3a  aBtopamm  (UX
npaBonpeeMHukamn) - rpaxgaHamy Opyrux rocyaapcte M nuuamym 6e3 rpaxgaHcTBa B COOTBETCTBUUM C
MexayHapoaHbiMu gorosopamu Poccuiickon ®epepavmm.

2. lNpousBeneHne Takke cuuTaeTcd BrepBble OOHapogoBaHHbIM MNyTem onybnukoBaHus B Poccuiickon
depnepaumn, ecnm B TedeHue TpuauaTu OHEW nocne gatbl NepBoro onybnukoBaHusA 3a npegenamu Tepputopum
Poccuiickon depepaumm oHo 6bino onybnmnkoBaHo Ha Tepputopun Poccuickon denepauuu.

3. MNpu npepocTtasnexHn Ha Tepputopun Poccuickon Peaepauum oxpaHbl MPOM3BEAEHMIO B COOTBETCTBUM C
MexayHapoaHeiMy  gorosopamu Poccunckon ®depepaumm aBTop NPOV3BEAEHUS WM MHOW NepBOHaYanbHbIN
npaBoobnagatenb OnNpeaenseTcs No 3aKkoHy rocygapcTsBa, Ha TEPPUTOPUKU KOTOPOro MMeEN MEeCTO Hpuanyveckui
daKT, NOCNYXMBLUMI OCHOBaHWEM ANS NpMoBpeTeHnss aBTOPCKMX Npas.

4. MNMpepocTtaBneHne Ha Tepputopun Poccuiickon denepaumm oxpaHbl Npon3BegeHUs M B COOTBETCTBUN C
MexayHapogHeiMu gorosopamu Poccuiickon ®epepaumy OCyLLecTBASETCA B OTHOLWEHWMM MNPOU3BEOEHUA, He
nepewewmnx B OOLLECTBEHHOE [OOCTOSHME B CTPaHe NPOUCXOXAEHUS MPOU3BELEHUS BCreACTBUE UCTEYEHMS
YCTAHOBMEHHOINO B TaKOW CTpaHe cpoka [AEWCTBMS WCKIIOYMTENbHOrO npaBa Ha 39TU MNpPOM3BEOEHUS U He
nepewewmx B obectseHHoe aoctoaHme B Poccuiickon ®enepaunn BCreacTeme UCTEYEHUA NpeayCcMOTPEHHOTO
HacToAwmM Kogekcom cpoka AeNCTBUS UCKITYNTENBHOMO NpaBa Ha HUX.

Mpv npegocTaBneHUKM OXpaHbl MNPOM3BEOEHUAM B COOTBETCTBUM C MeEXAyHapoAHbIMW OOorosopamu
Poccuiickoin depepaumMnm CpoK AeWCTBUSI WCKIOYMTENBbHOTO MpaBa Ha 3TW MNPOU3BEdeHUs Ha Tepputopun
Poccuiickoit denepauny He MOXET MpPEBbIATb CPOK AEWCTBUA WCKIIOYMTENbHOrO Mnpaea, YCTaHOBNEHHOro B
CTpaHe NPOoUCXOXOEHNUA NPOM3BeaeHUs.

Cratbs 1257. ABTOp Npou3BeaeHUs

ABTOpPOM Mpou3BEAEHUS HayKu, nuTepaTypbl UNN UCKYCCTBA MPU3HAETCA rpaXaaHuH, TBOPYECKUM TPYAOM
KOTOpOro oHo co3faHo. Jlnuo, ykazaHHOe B kayeCcTBe aBTopa Ha opurMHane unu ak3emnnspe npousseneHuns nubo
MHbIM 06pa3oM B cooTBeTCTBMM € NyHkTOM 1 cTaTtbm 1300 HacTosiwero Kogekca, cuntaeTcs ero aBTopoMm, ecnu He
[AoKa3saHo nHoe.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1258. CoaBTOpPCTBO

1. MpaxdaHe, co3gaBluMe MpoM3BedeHMEe COBMECTHbIM TBOPYECKMM TPYAOM, MpU3HaOTCs coaBTopamu
He3aBMCUMO OT TOro, 0bpasyeT N Takoe NPOoM3BeAeHMe Hepa3pbIBHOE Liefioe UMM COCTOUT U3 YacTel, kaxaas u3
KOTOPbIX UMEET CAMOCTOSTENBHOE 3HAYEHME.

2. I'Ipomsse,u,eHme, CO3aHHOEe B COaBTOpPCTBE, UCNOJb3yeTCcA coaBTOpaMn COBMECTHO, eClii cornalleHmnem
Mexay HMMu He npeayCcMoTpeHO MHOe. B Ccny4yae, Korga Takoe npoussegeHue o6pa3yeT Hepa3pbiBHOE UeJ10e, HU
OVH N3 COaBTOpPOB He BMNpaBe 6e3 [oCTaTOYHbIX OCHOBaHWI 3anpeTuTb NCnoJyib30BaHWe Takoro npounsseneHun4.

YacTtb npounseeaeHnsd, ncnosib3oBaHne KOTOpOI7I BO3MOXHO He3aBUCUMO OT ApYyrux yacTeun, TO eCTb 4acTb,
nmeroLlas caMoCToATENbHOE 3Ha4YeHne, MOXeT OblTb MCMoNb3oBaHa ee aBTOpPOM MO CBOEMY YCMOTPEHUI, ecin
cormawleHnem mexay coaBTopamMn He npeayCMOTpeHO NHOE.

3. K oTHOLLEeHUsIM COaBTOPOB, CBSA3aHHbIM C pacnpegeneHnemM AoXo40B OT UCMONb30BaHUSA NPOu3BeaeHUs U
C pacnopsaXxeHnem UCKNIYUTEe bHbIM NpaBoM Ha npousBeaeHmne, COOTBETCTBEHHO MNPUMEHAKTCA NMpaBuia nyHKTa
3 ctatbmn 1229 HacToswero Kogekca.
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4. Kaxgbin na COaBTOpPOB BrpaBe CaMOCTOATEJIbHO NPpUHMUMaTb Mepbl NO 3alnTe CBOUX npas, B TOM Yncne B
cny4ae, Korga co3gaHHoe coaBTopamMu npounsseneHune o6pa3yeT Hepa3pbIBHOE Liefoe.

Ctatbsl 1259. O6beKkTbl aBTOPCKMX NpaB

1. O6bekTamMn aBTOPCKMX MpaB SIBNSOTCA NPOM3BEAEHUSI HAYKWU, NUTepaTypbl U UCKYCCTBA HE3ABUCUMO OT
OOCTOMHCTB M HasHa4yeHusi NPOM3BEAEHUs], @ Takke OT cnocoba ero BblpaxeHus:

nuTepaTypHbIe NPOV3BELEHNS;

ApaMaTUyeckne U MyablkanbHO-ApamMaTuyeckne Npov3BeaeHns], CLieHapHbIe NPOU3BEAEHUS;
Xopeorpaguyeckne NpoM3BeaeHUst U NaHTOMUMBI;

MYy3blKarnbHble NPOV3BEAEHUS C TEKCTOM UK 6e3 TeKCTa;

aygmoBuayarnbHble NPOVU3BEAEHUS;

NPON3BEAEHUS XMBOMWUCK, CKYNMbMTYPbI, rpaduku, Au3ainHa, rpaduyeckne pacckasbl, KOMUKCbl M Opyrue
npou3sefeHnst n306pasnTenbHOro UCKYCCTBa;

npon3seneHna gekopaTtunBHO-NMPUKNagHoOro n cueHorpa(queCKoro NCKYCCTBa,

NpPOM3BEAEHWS apXMTEKTYpbl, FPAgoCTPOMTENLCTBA M CafoBO-MapKoOBOrO MCKYCCTBa, B TOM 4uche B BuAe
MPOEKTOB, YepTexen, n30bpaxeHUn 1 MakeToB;

dhoTorpacuyecke Npon3BeaeHUst U NPon3BeaeHs, NosyYeHHble cnocobamm, aHanorMyHbIMU oTorpaduu;

reorpadgudeckne M Apyrme KapTbl, MNMaHbl, 3CKM3bl K MNacCTUYECKME NPOU3BELEHUS, OTHOCAWMECHS K
reorpadoun 1 K Apyrum Haykam;
(B pea. PepepanbHbix 3akoHOB OT 29.06.2015 N 205-03, o1 30.12.2015 N 431-03)

apyrne npon3seaeHus.

K obbektam aBTOpCKMX NpaB Takke OTHOCATCA nporpammbl Anst OBM, KoTopble oOxpaHsTCs Kak
nMTepaTypHble NPON3BEOEHNS.

2. K o6bekTam aBTOPCKUX NpaB OTHOCATCS:

1) npounsBogHblE NpoM3BEOEHUd, TO eCTb MPOM3BEAEHUs, NpeacTaBnsaowme cobon nepepaboTky Apyroro
npou3BeneHns;

2) cocTaBHble Mpou3BedeHusl, TO €eCTb NpOou3BeAeHUsi, NpeAcTaBnswowmne cobo no nogGopy unu
PaCMONOXEHUI0 MaTepuarnos pesynbTaT TBOPYECKoro Tpyaa.

3. ABTOpCKME npaBa pacnpoCTPaHsTCSA Kak Ha OOHapOAOBaHHble, Tak M Ha HeoOHapoA4OBaHHbIE
Npou3BeneHNsl, BbIpaXXeHHbIE B Kakon-NnMbo oObekTUBHOM hopMe, B TOM YKCNE B MUCbMEHHOW, YCTHOM dhopme (B
BMAEe NyOrnnyHoOro NpomnsHeceHusi, MyonmyHoro NCNOMHEHNsT U MHOW NogobHon dopme), B hopme n3obpaxeHus, B
dopmMe 3BYKO- UM BUAEO3ANUCH, B 0OBEMHO-MPOCTPAHCTBEHHOW hOpME.

4. [ns BO3HUKHOBEHMWSl, OCYLLECTBMEHUSI W 3aluMTbl aBTOPCKMX MpaB He Tpebyetcs pervcTpauums
Npon3BeAeHUs UK coBnoaeHNE KakMX-NMMB0 MHbIX OpManbHOCTEN.

B oTHoweHun nporpamm gns OBM mn 6a3 gaHHbIX BO3MOXHA permcrpauusi, ocyLecTBrisiemas no XenaHuo
npaBoobnagaTens B COOTBETCTBMM C NpaBunamm cratbn 1262 HacTtosiwero Kogekca.

5. ABTOpcKMe NpaBa He pacnpoCTPaHSItOTCS Ha UAEW, KOHLENUMU, MPUHLIMMBI, METOAbI!, MPOLECCHI, CUCTEMBI,
CNOCObbI, pelIeHNst TEeXHUYECKUX, OpraHM3auMOHHbIX WM WHbIX 3aday, OTKPbITUSA, (aKTbl, A3bIKM
nporpaMMUPOBaHMsI, FreoNorMYeckyo MHPoOpPMaLMIo O Heapax.
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(B pea. PegepanbHoro 3akoHa ot 29.06.2015 N 205-03)
6. He aBnsaioTca o6bekTamm aBTOPCKUX NpaB:

1) odmumanbHble [OOKYMEHTbl FOCYAapCTBEHHbIX OPraHOB WM OpraHoOB MECTHOrO camoynpaBreHus
MyHULUMNanbHbIX 06pa3oBaHMi, B TOM 4YUCre 3aKOHbl, APYrMe HOPMAaTUBHbIE aKTbl, CygeOHble peLleHusl, UHble
maTtepuanbl 3akoHoAaTenbHOro, agMUHUCTPaTUBHOrO M cyaebHoro xapaktepa, odwuuManbHble OOKYMEHTbI
MeXAYHapOOHbIX OpraHM3aLuii, a Takke x odpurumnanbHbie Nepesoabl;

2) rocygapCTBeHHble CUMBOMbI U 3Haku (dnaru, repbbl, opaeHa, AeHeXHble 3HakM M ToMy nogobHoe), a
TaKKe CMMBOJIbl U 3HAKN MyHULMNanbHbIX 06pa3oBaHui;

3) Npon3BefeHnst HapOAHOro TBOPYECTBa ((PONbKIIOP), HE MMEIOLLME KOHKPETHBIX aBTOPOB;

4) coobLueHns o cobbITUAX 1 hakTax, MMEKLLMEe UCKITIYUTENBHO MHPOPMAaLMOHHbLIV XapakTep (CoobLieHuns
0 HOBOCTSX AHA, NporpaMMbl Tefnienepegad, pacnmcaHns ABWKEHNs TPaHCMOPTHBIX CPEeACTB M TOMY NogoGHoe).

7. ABTOpCKME MpaBa pacnpoCTPaHSAOTCH Ha YacTb MPOM3BEAEHUsl, HA €ero HasBaHue, Ha MNepCoHax
Npou3BeAEeHWsl, €Cnn No CBOEMY XapaKTepy OHW MOryT ObiTb Mpu3HaHbl CaMOCTOSTENbHbIM Pe3ynbTaToM
TBOPYECKOro TpyAa aBTopa ¥ oTBevaroT TpeboBaHUsIM, YCTaHOBIEHHBIM MYHKTOM 3 HacTOSILLEN CTaTbW.

CraTbs 1260. MepeBoabl, UHbIE NPOU3BOAHLIE Npou3BeaeHus. CocTaBHble NpousBeaeHUst

1. lepeBoauunky, a Takke aBTOpPy WHOrO MPOM3BOAHOrO npousBedeHus (06paboTku, SKpaHM3auumu,
apaHXuWpoBKWN, WHCLEHWPOBKM WNW Opyroro nogobHOro npov3BedeHus) npuHagnexaTr aBTopckMe npasa
COOTBETCTBEHHO Ha OCYLLECTBINEHHbIE NEPEBOA U MHYIO NepepaboTKy Apyroro (OpUrMHanbHOro) Npon3seaeHus.

2. CoctaButento cbopHMKa 1 aBTOPY MHOrO COCTABHOrO MPOM3BEAEeHUs (aHTonoruu, aHumknoneauu, 6asbl
AaHHbIX, UHTepHeT-canTa, aTnaca unu Apyroro nogobHOro nNpousBedeHuns) npuHaanexar aBTOPCKMe npasa Ha
OCYLLECTBMEHHbIE UMK MOABOP UMK PaCNoNOXeHNe MaTepmnanos (COCTaBUTENBLCTBO).

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Bason pdaHHbIX sBNAETCA npeacTaBrneHHas B OOBLEKTUBHOW (QOPME COBOKYMHOCTb CaMOCTOSTENbHbIX
mMaTepuanoB (cTaTel, pac4eToB, HOPMAaTWUBHbIX aKTOB, Cy4eOHbIX pelleHWn W WHbIX NoAoOHBIX MaTepuanos),
CMCTEMaTU3NPOBaHHbLIX Takum obpa3oM, YToObl 3TM MaTepuanbl MoK BbITb HangeHbl 1 06paboTaHbl C MOMOLLIbIO
3ANEKTPOHHON BblYNCNIUTENBHOM MaLUUHbI (OBM).

3. [llepeBoguuk, cocTaBuTellb NGO MWHOW aBTOP MPOM3BOAHOIO WM COCTAaBHOMO MpPOV3BEAeHMs!
OCYLLECTBMNAET CBOW aBTOPCKUE Mpasa npu ycroBuu coBrnioaeHns npas aBTOPOB NPOU3BEAEHUIA, UCMOMNb30BaHHbIX
ANs Co3aHns NPOU3BOAHOMO UMW COCTaBHOIO NPoON3BeaeHNs.

4. ABTOpCKI/Ie npaea nepeBoA4vYnka, COCTaBuUTeNnd W WHONO aBToOpa MNpPOM3BOAHOINO WM COCTaBHOIO
npon3eeaeHna oxXpaHATCA KaK npaBa Ha CaMOCTOATEIlbHbIE 06BbEKThI ABTOPCKMX npaB HE3aBUCMMO OT OXpaHbl
npaB aBTOpPOB I'IpOI/|3B€,CI,€HMVI, Ha KOTOPbIX OCHOBAHO Npon3BoaHOE UMM COCTaBHOE nNpounsseaeHne.

5. ABTOp npoun3sseaeHuna, MnomMeLleHHoro B C60pHI/IKe nnn WHOM COCTaBHOM npowu3BeaeHnn, BhpaBe
ncnosib3oBaTb CBOE npoussegeHne He3aBUCMMO OT COCTaBHOIoO npousBedeHusa, ecrin MHoe He npeaycMoTpeHo
OOroBopomM C co3garterieM CoOCTaBHOIo npon3BeaeHuA.

6. ABTOpckuMe npaBa Ha nepeBof, COOPHWK, WHOE MPOM3BOAHOE UMM COCTABHOE MPOM3BEAEHVE He
NpenaTCTBYIOT APYrMM nuuam nepeBoanTb nMbo nepepabaTbiBaTb TO Xe OpUrMHanbHOE Mpov3BedeHne, a Takke
co3faBaTb CBOM COCTaBHbIE NPOMN3BEAEHMS MyTEM MHOrO noabopa Mnu pacronoXeHUsi TEX e MaTepuarnos.

7. WV3paTteno 3HUMKIONEAUW, SHUMKNONeOMYEeCKMX CcrioBapen, nepuoanyvyeckmx u npoaosriKaroLmxcs
COOPHMKOB Hay4HbIX TPYAOB, raseT, XXYpPHANoB W [APYrMX MNEepUoAUYEcKUX W3LaHWA MPUHAONEXUT MpaBo
NCMNonb30BaHWsA Takux usgaHuin. Magatens Bnpase npy nNoboM UCNOMNb30BaHWM TAKOro M3daHUs ykasbiBaTb CBOE
HavMeHOBaHWe unn TpeboBaTb ero ykasaHusl.

ABTOpr UNn MHble obnagaTenn UCKIMIYNTENbHBIX npaB Ha npoun3BeaeHnd, BKItO4YEeHHbIe B Takme un3gaHuA,
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COXPaHAKT 3TU npaBa He3aBMCUMO OT npaBa m3gartenda unm Opyrmx nud Ha Mcnofib3oBaHne TaKux n3gaHuni B
LuerioM, 3a UCKNnW4YeHmem crnydyaeB, Korga 3TU UCKIIYUTENbHbIE NnpaBa Obinn nepenaHbl nsgartento unm gpyrum
nuuam nmbo nepewnn K nsgarteno nnm gpyrum nmuam no MHbiIM OCHOBaHUAM, NpeyCMOTPEHHbIM 3aKOHOM.

Crtatbs 1261. MNporpammbl ana 3BM

ABTOpCcKMe npaBa Ha Bce Buabl nporpamm ans 3OBM (B TOM 4ncne Ha onepauuoOHHblE CUCTEMbl U
nporpaMMHble KOMMIMEKChI), KOTOpble MOryT ObiTb BblpaXeHbl Ha Mobom a3bike M B nobon dopme, BKMAYasa
WUCXOAHbIN TEKCT M OOBEKTHBIA KoL, OXPAaHSIIOTCH TakK Xe, Kak aBTOPCKME MpaBa Ha npousBedeHust nuTtepaTtypbl.
Mporpammon gnss OBM saBnseTcsa npeacTaBneHHass B 0OBHEKTMBHOM (DOPME COBOKYMHOCTb AaHHbIX U KOMaHA,
npegHasHaveHHblX Ana dyHKunoHmpoBanns OBM u Opyrvx KOMMbIOTEPHbBIX YCTPOWCTB B LIENAX MOMyYeHWs
ONpedeneHHoro pesynbTarta, BKMYas MNOArOTOBMTENbHbIE MaTepuarnbl, MONMyYeHHble B Xxode pa3paboTku
nporpammel Ansa 3BM, n nopoxagaemble €0 ayguoBuayarnbHble 0TOOpaXKeHus.

CrtaTtbs 1262. N'ocypapcTBeHHas peructpauus nporpamm ans 3BM n 6a3 aaHHbIX

1. MpaBoobnagatenb B TeYeHVe cpoka AeVWCTBUS UCKMIOYUTENBHOrO Npaea Ha nporpammy ans 3BM unu Ha
Gasy daHHbIX MOXET MO CBOEMY XXeNaHWi 3aperucTpupoBaTb Takyld MporpamMmy Mnu Takylo 6as3y [AaHHbIX B
thenepanbHOM opraHe UCMONHUTENbHOM BNacTu No MHTeNNeKTyarbHoh COOCTBEHHOCTH.

Mporpammbl ans 3BM u  6a3bl OaHHbIX, B KOTOPbIX COAepXaTcs CBeAEHWsl, COCTaBnsoLne
roCy4apCTBEHHYHO TawHy, rocygapCTBEHHOM perncrpaumm He nognexart. Jlvuo, nogaBlee 3asBKy Ha
rocy4apCTBEHHYIO perncrtpauuto (3asiBUternb), HECET OTBETCTBEHHOCTb 3a pasrfalleHne CBeAeHu O nporpaMmmax
ansg OBM un 6Gasax AgaHHbIX, B KOTOPbIX COAep)XaTcs CBEeAEeHUsl, COCTaBMsSOLWME TOCYAapCTBEHHYK TalHy, B
COOTBETCTBUM C 3aKoHogaTenbCcTBOM Poccuiickon ®egepaumn.

2. 3asiBKa Ha rocygapCTBEHHy perucrtpauunio nporpammbl ansg 3BM wunu 6asbl gaHHbIX (3asiBka Ha
perncTpaumio) 4OMmKHa OTHOCUTLCS K ogHON nporpamme ang 3BM unu k ogHon 6a3e AaHHbIX.

3asBKa Ha perucTpauuio AomkHa cogepxaTb:

3adaBlieHne o rOC)/,EI,apCTBeHHOVI pernctpaunmn nporpamMmmbl A4 OBM wunu 6asbl AaHHbIX C yKasaHnem
npasoo6na,u,aTen$|, a TakKXKe aBTopa, eCl/in OH He OTKa3alcd ObITb YNOMAHYTbIM B KayeCTBe TaKOBOIro, U MecTa
XUTenbCTBa UM MeCTa HaxoXaeHUa KaXXaoro n3 HuX,

AenoHvpyemble mMartepuansl, naeHtuduumpyowme nporpammy ansg 3BM wnu 6a3y gaHHbIX, Bkno4as
pecbepar;

absau ytpaTtun cuny ¢ 1 okts6psa 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-03.

lMpaBuna odpopmMmneHns 3asBKWM Ha perucTpauuio yctaHaenueaeT doefeparnbHblid opraH UCMONHUTENbHOM
BMacTW, OCYLLECTBALMIA HOPMATMBHO-NPaBOBOE perynnpoBaHne B cdhepe MHTeNNeKTyarnbHONn COOCTBEHHOCTH.

3. Ha ocHoBaHuuM 3adBKM Ha perncrpaumio defepanbHbil  OpraH  WUCMONHUTENbHOW BnactTu Mo
WHTENNEeKTyaneHoNn COOCTBEHHOCTU NpOBEpsieT HanuumMe HeobXOAMMbIX [OOKYMEHTOB U MaTepuanoB, WX
COOTBETCTBME TpebOoBaHNSM, MPEAYCMOTPEHHBIM MYHKTOM 2 HacTosILen cTaTtbu. [1pn NoNoXutensHoM pesynbTtaTe
NMPOBEPKN YKa3aHHbIA dhegeparnbHbIil opraH BHOCUT nporpammy ans IBM unu 6a3y gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm ans OBM un B Peectp 6a3 gaHHbIX, BblAaeT 3asgBUMTENO CBUOETENBCTBO O rOCY4apCTBEHHOM
pernctpaumm u nybnukyetT CBeAeHUs O 3aperMcTpyMpoBaHHbIX nporpamme ang OBM unu 6ase AaHHbIX B
odmumansLHOM GronneTeHe aToro opraHa.

Mo 3anpocy ykasaHHOro cedepanbHOro opraHa nnbo Mo COGCTBEHHOW MHWUMATMBE aBTOP UMW WHOM
npaBoobnagaTens BNpase 4O MOMEHTa rocygapCTBEHHOW pervctpaumy nporpammbl ansg 3BM vnu 6a3bl 4aHHbIX
OONOJTHATb, YTOYHATb U UCNPaBiATb AOKYMEHTbI U MaTepuarnbl, cogepXxalineca B 3adBke Ha perncrtpauuio.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. MNMopsaok rocyaapcTBeHHOW peructpauun nporpamm ang OBM n 6a3 gaHHbIX, hOpMbl CBUOETENLCTB O
rocynapCTBEHHOMW perncTpaumu, nepeyeHb ykasblBaeMblX B HUX CBEAEHWI 1 NepedeHb CBeAeHU, NyGrnnkyembix B
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oduumnansHom OBronneteHe eaepanbHOroO oOpraHa  MCMOMHUTENbHOW BRacTM MO UHTENNEKTyanbHOM
COOCTBEHHOCTU, YyCTaHaBnuBalwTCa eaeparnbHbIM  OpraHoM WUCMOMHUTENBHOW BRacTW, OCYLECTBNSAOLLMM
HOpMaTUBHO-NPaBOBOE perynMpoBaHne B chepe UHTENNEeKTyarnsHON COGCTBEHHOCTH.

5. lNMepexoa UCKMUNTENBHOMO NMpaBa Ha 3aperucTpupoBaHHble nporpammy ans 3BM mnnn 6a3sy gaHHbIX K
OpYroMy nuuy no JoroBopy unu 6e3 goroBopa NOANEXUT rocygapCTBEHHON perncrpauun B begepanbHOM opraHe
NCMOMHUTENbHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTMW.

(n. 5 B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

51. To 3asBneHuo npaBoobnagatens denepanbHbIA  OpraH  MCMOMHUTENbHOW  BRactu Mo
WHTENNeKTyanbHON cOBCTBEHHOCTM BHOCUT M3MEHEHWs, OTHOCSLLMECS K CBedeHMsIM O npasoobnagartene un (unwm)
06 aBTOpe nporpammbl Ansg 3BM nnu 6a3bl 4aHHbBIX, B TOM YACIE K HAMMEHOBaHWUIO MM MMEHW NpaBoobnagaTens,
€ro MecCTy HaxOXOEHWs UM MECTY XWUTemnbCTBa, MMEHW aBTopa, agpecy ONis Mepenucku, a Takke U3MEHEHWUS,
CBSI3aHHbIE C UCNPaBIIEHNEM OYEBUAHbIX U TEXHUYECKMX ownbok, B Peectp nporpamm gna 3BM unm Peectp 6a3
OaHHbIX Y CBUOETENLCTBO O rOCYAAPCTBEHHOW perncTpaumm.

PepnepanbHbIl OpraH WCMONMHUTENbLHOW BNAcTM MO WMHTENNEKTyanbHONW COOCTBEHHOCTM MOXET BHOCUTb
nameHeHnsi B Peectp nporpamm ans 3BM mnnun Peectp 6a3 gaHHbIX ANg ucnpasBneHnsi O4eBUOHbBIX U TEXHUYECKNX
owmnbok No COoBCTBEHHOW wMHMUMaTMBE WM No npocbbe nboro nuua, npeasapuTenbHO YBEAOMUMB 06 3TOM
npasoobnagaTensi.

dPepnepanbHbIl  OpraH MWCMOMHUTENBHOW BRacT MO WHTENMEKTyarnbHOW COOCTBEHHOCTW NyOnuKyeT B
oduymnansHom BronneteHe ceefeHus 06 nameHeHusax 3anucen B Peectpe nporpamm gnsa 3BM unu Peectpe 6a3
OaHHbIX.

(n. 5.1 BBegeH PepepanbHbimv 3akoHoM oT 12.03.2014 N 35-93)

6. CBegeHus, BHeceHHble B Peectp nporpamm ans 3BM wnm B Peectp 6a3 gaHHbIX, cyMTaloTCH
AOCTOBEPHbIMM, MOCKOMbKY He Aoka3aHo uHoe. OTBETCTBEHHOCTb 3a [OCTOBEPHOCTb NPEeAOCTaBfIEHHbIX Ans
rocynapCTBEHHOMW perncTpaunm cBeaeHin HeceT 3asBUTeNb.

CrtaTbs 1263. AyanoBusyanbHoe npousBeaeHue

1. AyaunoBusyanbHbiM NPOU3BEAEHUEM SBMNAETCHA NPOM3BELEHMNE, COCTosLEEe U3 3aMKCUPOBaHHOW cepun
CBSI3aHHbIX Mexay cobon wu3obpaxeHun (C coOnpoBoXAeHMEM unu 6e3 COMpOBOXAEHUSA 3BYKOM) U
npegHasHa4YeHHoe AMs 3pUTENBHOMO U CITYXOBOro (B Clyvyae COMPOBOXAEHUS 3BYKOM) BOCMPUSATUS C MOMOLLBIO
COOTBETCTBYIOLLMX TEXHUYECKMX YCTPONCTB. AyamoBu3yasbHble NPOU3BEAEHUS BKIIOYAOT KMHEMaTtorpadguyeckmue
Npov3BeOEeHNs, a TakKe BCE MPOM3BEOEHUS, BbIPAXEHHbIE CPEACTBAMU, aHANOMMYHbIMKU KMHEMaTorpaduyecknm
(Tene- n Bugeodunbmbel 1 gpyrme nogobHble Npon3BeaeHUst), HE3aBUCMMO OT cnocoba ux nepBoHayanbHOW Unm
nocnegyrowen ukcaumu.

2. ABTOpamu ayamMoBu3yarnbHOro Npon3BefeHuns SBnsaTCs:
1) pexuccep-noCTaHOBLUNK,;
2) aBTOp cUeHapus;

3) KOMMNO3NTOP, ABNSAOLWMIACA aBTOPOM MY3blKaribHOro npoun3eeneHus (C TekcToM unuM 0Oe3 TeKCTa),
cneumanbHO CO34aHHOIo AnA 3TOro ayanoBusyaribHOro npoun3seneHu4.

3. Mpn nybnnyHom wucnonHeHun nunbo cooblieHnn B admp MM no kabenwo, B TOM 4ucne mnyTem
peTpaHcnsauMmn, ayauoBuayarbHOro npousBefeHns aBTopbl My3blkallbHOrO MpPOM3BeAeHuUst (C TeKCToM unu 6e3
TeKkcTa), UCMOSMb30BAHHOMO B ayAMOBM3yanbHOM MPOU3BEAEHMM, COXPaHAT MpaBO Ha BO3HArpaxgaeHue 3a
yKa3aHHble BUAbl UCMOMb30BaHWSA NX MYy3blKaribHOro NPOV3BELEHUS.

(B pea. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.11.2015 N 342-03)

4. lMpaBa M3roTOBUTENS ayaAMOBU3yanbHOro MPOU3BEAEeHWsi, TO €CTb NuLa, OpraHM30oBaBLUEro COo34aHue
3TOro NpousBeaeHus (nNpoatcepa), onpeaensitoTcsl B COOTBETCTBUM co ctaTtben 1240 HacToswero Kogekca.
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
[ata coxpaHeHusi: 22.09.2017

M3rotoBMTENO MPUHAONIEXMUT UCKITIOUUTENbHOE MPaBO Ha ayaMoBM3yanbHOE NPOu3BeAeHne B LIENIOM, ecnv
WHOE He BbITEKaeT U3 JOroBOPOB, 3aKMOYEHHbIX UM C aBTOpaMu ayanoBm3yarnbHOro NpousBefeHns, ykazaHHbIMU B
MyHKTE 2 HACTOSLLEN CTaTbW.

MaroTtoBuTensb npu nobom NCnonb3oBaHMN ayanoBU3yanbHOro Npon3BedeHns BripaBe ykasblBaTb CBOE MMS
UnNn HamMeHoBaHWe nNnbo TpeboBaTb Takoro ykasaHusi. [lpy OTCYTCTBUM OOKa3aTENbCTB MHOrO M3roTOBUTENEM
ayguoBM3yanbHOTO MpoOu3BeAeHUs MPU3HAETCA NMUO, UMS WM HauMEHOBaHWE KOTOPOro YKa3aHO Ha 3TOM
npousseaeHnn obbl4HBIM 06pa3oM.
(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxgblii aBTOp Npov3BeaeHus, BOLEALEero COCTaBHOM YacTblo B ayaMoBU3yanbHOe NpovsBeneHne, Kak
CYLLIECTBOBaBLUEro paHee (aBTOp Npou3BedeHus, MOSIOXKEHHOTO B OCHOBY CLieHapws, U Apyrue), Tak U co3gaHHOro
B npouecce paboTbl Hag HUM (OMepaTop-MOCTAHOBLUMK, XYOOXHMK-MOCTAHOBLUMK W APYrMe), COXpaHsieT
UCKIIOYMTENbHOE MPaBO Ha CBOE MPOM3BEAEHMWE, 3a UCKIIOYEHVMEM CllyYaeB, Korga 3TO UCKMIOYMUTENbHOE NpaBo
ObINo NepeaaHo U3roTOBUTESIO UMW APYrMM fiMuam B0 NepeLusio K U3roTOBUTENM0 UK APYrMM Nvuam Mo MHbIM
OCHOBaHMWSIM, MPEAYCMOTPEHHbLIM 3aKOHOM.

CTtaTbs 1264. MpoekTbl ohuLnanbHbIX JOKYMEHTOB, CUMBOJIOB U 3HaKOB

1. MNMpaBo aBTOpCcTBa Ha NPOEKT OUUMANBHOMO AOKYMEHTa, B TOM YMCME Ha NpPOeKT oduuMarbHOro
nepeBofa TaKOro AOKYMEHTa, a Takke Ha MpOeKkT oduuuanbHOro CUMMBOMA WAM 3Haka MPUHAZNeXuT nuuy,
CcO34aBLLUEMY COOTBETCTBYIOLLMI NPOEKT (pa3paboTyuky).

PaspaboTtuuk npoekta oduumanbHOro AOKyMeHTa, CMMBOMa Uy 3Haka BnpaBe 06Hapo4oBaTh Takow MPOEKT,
€CNnM 3TO He 3anpeLleHo rocyaapCTBEHHbIM OpPraHOM, OpraHoM MECTHOro CaMOyMnpaBIieHWst MyHULMNAanbHOro
obpa3oBaHusa UM MeXayHapoAHOW opraHu3auuen, no 3akasy KoTopbix paspaboTaH npoekT. [Npu onybnukosaHum
npoekTa pa3paboTynk BnpaBe ykasaTb CBOE MMSI.

2. MNpoekT oduuManbHOro AoKyMeHTa, CMMBOMA WM 3HaKa MOXeT OblTb MCMONb3oBaH rocyAapCTBEHHbIM
OpraHoM, OpraHoOM MEeCTHOTO CaMOYMpaBfeHUss WNM  MeXOyHapoAHOW opraHusauuen AOns  MNoAroToBKU
COOTBETCTBYHOLLErO oduLManbHOro AoKymMeHTa, pas3paboTkM cMMBOMa WNM 3Haka 6e3 cornacusi paspaboTyuka,
€eCnn MpoekT oGHapodoBaH pa3paboTYMKOM Ans UCMONb30BaHWA STUMM OpPraHoOM WIU opraHusauuern nuéo
HanpasneH pa3paboTyMKOM B COOTBETCTBYIOLLMI OpraH Uiy opraHn3aumio.

Mpn nogrotoBke oduLManNbLHOrO AOKYMEHTa, pa3paboTke oduLManbHOrO CMMBOMA UMM 3HaKa Ha OCHOBE
COOTBETCTBYIOLLErO MpOeKkTa B HEro MOryT BHOCUTbCS [OOMOSIHEHUSS U U3MEHEHWS MO  YCMOTPEHUIo
rocyqapCTBEHHOTO OpraHa, opraHa MECTHOTO CaMOyrpaBfieHWs WNU  MEeXOYHapO4HOW  opraHv3auuu,
OCYLLECTBSOLLMX NOAFOTOBKY OhULIManbHOrO AOKYMEHTa, pa3paboTky ouLmansHOro CMMBOMa U 3Haka.

Mocne oduLManbHOro NPUHSATUS K PACCMOTPEHMIO NMPOEKTa rocyAapCTBEHHbIM OpraHOM, OpraHoOM MEeCTHOro
camoynpaBfieHuss UM MeXayHapoAHOW opraHu3aumert NPOoeKT MOXET UCnosfib3oBaTbCs 6e3 ykasaHWs MMeHU
pa3paboTyuka.

CrtaTbs 1265. lpaBo aBTOpPCTBa M NPaBo aBTOpa Ha UM

1. MpaBo aBTOpCTBa - MpaBO MpPU3HABaTLCS aBTOPOM MPOM3BEAEHUS M MPaBO aBTopa Ha MMs - MpaBo
MCNonb30BaTh UMW pa3spellaTb UCMONb30BaHWE NPOM3BEAEHMUS N0 CBOMM UMEHEM, MO BbIMbILUEHHBIM UMEHEM
(nceBpoHVMOM) Unu 6e3 ykasaHusi UMEHU, TO eCTb aHOHUMHO, HEOTHYYXKJAeMbl U HeENepeaaBaeMbl, B TOM Yucre
npu nepegade Apyromy nuuy WNU MNepexofe K Hemy MUCKMYMTENbHOTO MpaBa Ha MNpou3BedeHVMe W npu
npefocTaBneHMn Apyromy nvuy npasa UCMosb3oBaHUs NpousseneHnsi. OTkas oT 9TUX NPaB HUYTOXKEH.

2. lMpun onybnvkoBaHMN NPON3BEAEHUA aHOHWUMHO MNW MO4 NCEBAOHUMOM (32 UCKIOYEHMEM Cry4as, korga
NnceBAOHMM aBTOpa He OCTaBMsieT COMHEHWA B ero NUYHoCcTW) magatenb (NyHkT 1 ctatbu 1287), umsa unu
HauMeHOBaH/We KOTOPOro YyKasaHO Ha MNpou3BedeHWW, MpU OTCYTCTBMM [O0OKa3aTenbCTB MWHOMO CHMTaeTCs
npeacrtaBMTenemM aBTopa M B 3TOM KayecTBe MMeeT npaBo 3awmuiatb npaBa aBTopa M obecneuvBaTb WX
ocyllecTBneHne. OTO NONoOXeHWe AeWCTBYeT A0 Tex Mop, NMoka aBTOP Takoro NpousBedeHWst He PackpoeT CBOI
FIMYHOCTb U He 3asiBUT O CBOEM aBTOPCTBE.
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Ctatbsl 1266. NpaBo Ha HENPMKOCHOBEHHOCTbL NPOU3BEeAEeHUs U 3alnTa NPOU3BeAeHUSA OT UCKaXKEHUN

1. He ponyckaeTca 6e3 cormacus aBTopa BHECEHME B ero npou3BeAeHWe W3MEHEHWW, COKpalleHWn wu
OOMONHEHMN, CHabXeHne nNpou3BEAEHUS MNpu  €ero  MUCNONb30BaHWW  UMMIOCTPAUMAMK,  NPEeaucrioBUEM,
nocnecrnoBneM, KOMMEHTapusMMU UNN Kakumu Obl TO HU BbINO MOACHEHUSAMU (NPaBO Ha HEMNPUKOCHOBEHHOCTb
npousseneHus).

Mpn ncnonb3oBaHMM NPOU3BEAEHMSI NOCNE CMEPTM aBTopa Nuuo, obnagatoLliee UCKMHYUTENBHBIM NPaBOM
Ha npousBeeHVe, BpaBe pa3peLunTb BHECEHNE B NPOV3BEAEHNE N3MEHEHWIA, COKPALLEHWI U LOMNOSHEHUA MpU
YCINOBUK, YTO 3TUM HE UCKaXKaeTCH 3aMbiCeNn aBTopa 1 He HapyLlaeTcs LernoCTHOCTb BOCNPUATUS NPOU3BEAEHUS U
3TO HE MPOTMBOPEYNT BOJiE aBTOpa, ONpeaefieHHO BbipaXXEHHOW UM B 3aBeLlaHuK1, NUCbMax, AHEBHMKaX UM MHOW
NMCbMEHHOW cbopme.

2. V3BpalleHne, UCKaXeHUe UM UHOe U3MEHeHUe NPOU3BEAEHMS, MopoYallue YecTb, JOCTOMHCTBO UMK
[OErnoBylo penyTauuio aBTopa, paBHO Kak U MocsAraTenbCTBO Ha Takue OeNCTBUS, OaloT aBTopy npaBo TpeboBaTb
3alLUMTbI ero YecTu, JOCTOMHCTBA UNU OENOBOWN penyTaumn B COOTBETCTBMM C NpaBunaMu ctatbn 152 HacTosiwero
Kogekca. B aTux cnyyasx no TpeboBaHMIO 3aMHTEPECOBaHHbLIX NULL AOMYyCKaeTcs 3alluMTa YecTU U JOCTOMHCTBA
aBToOpa M MNocre ero cMepTu.

3. B cnyyasix, npeaycMoTpeHHbIX NyHKTOM 5 ctatbn 1233 n nyHktoM 2 ctaTbh 1286.1 HacToswero Kogekca,
aBTOp MOXeT AaTb cormacvMe Ha BHeceHue B Oyayliem W3MEHEeHWW, COKpalleHUW W OOMOMHEHWA B CBOE
npoussegeHve, Ha CHabXeHne ero npu WUCMONb30BaHUKU MWIOCTPAUMAMU U MOSCHEHUAMW, €Crn 3TO BbI3BaHO
HeobXx0AMMOCTbIO (UCnpaBneHne ownbok, YTOYHEHWE WM AOonofnHeHne (akTUYeCKMX CBedeHVun U T.n.), Mnpu
YCINOBUK, Y4TO 3TUM HE UCKaXKAETCSs 3aMbICEN aBTOpa M HE HapyLlaeTcsa LEeNoCTHOCTb BOCMPUATUS NPOU3BeaeHNS.
(n. 3 BBegeH deaepanbHbimM 3akoHoM oT 12.03.2014 N 35-93)

KoHcynbTaHTlIntoc: npumevanune.
O npuMeHeHumn ctatbm 1267 cm. egepanbHbin 3akoH oT 18.12.2006 N 231-93.

CrtaTtbs 1267. OxpaHa aBTOpCTBa, UMEHU aBTOpPa U HENMPUKOCHOBEHHOCTU NPOU3BEAEHUs NOCIie CMepPTU aBTopa
1. ABTOpCTBO, M4 aBTOpa N HEMPUKOCHOBEHHOCTb Npoun3BeaeHUA OXpaHAKTCA 6eccpquo.

2. ABTOp BnpaBse B nopsake, NpedyCMOTPEHHOM ANS Ha3HayYeHUs ucnonHuTens 3aeellaHns (ctatea 1134),
yKkasaTb L0, Ha KOTOPOE OH Bo3NnaraeT OXpaHy aBTOPCTBA, MMEHM aBTOpa U HEMPUKOCHOBEHHOCTM NMPOU3BEAEHMS
(ab3ay BTOpom nyHkTta 1 crtatbu 1266) nocne cBOen CMepTU. ITO NULO OCYLLECTBNAET CBOU MOMHOMOYUSA
NMOXN3HEHHO.

I'Ipm OTCYTCTBUN TaKUX yKasaHvM mnn B cny4vyae OTKa3a Ha3Ha4eHHOro aBTOpPOM Iunua OT WUCNOJTHEHUA
COOTBETCTBYHOLLUMNX NOSIHOMOYMIA, a Takke nocne CMepTh 3TOro numua oxpaHa aBTOpCTBa, UMEHW aBTopa WU
HENPUKOCHOBEHHOCTU NMpou3BeneHnA OCyLeCTBIAEeTCA HacneaHkamMmm aBtopa, Ux npasonpeemMHnkamm n gpyruMmun
3anHTepeCcoBaHHbIMWU JTMLIAMA.

Cratbs 1268. NpaBo Ha o6HapoaoBaHMe NpousBeaeHUs

1. ABTOpY MpuHaANeXuT NpaBo Ha obGHapoaoBaHME CBOEro NPOU3BEAEHUs, TO €CTb MPaBO OCYLLECTBUTb
[AelcTBME UNn faTb Corfnacue Ha ocyLlecTBreHne AENCTBUS, KOTOPOE BRePBbIE AENAET NPOU3BEAEHME AOCTYMHbLIM
Ans BceoblLero cBefeHNs MyTeM ero onybnukoBaHus, Ny6rMyHoro nokasa, nyonmyHoro UCMosHEHUs!, COOOLLEHNS
B 3cbup nnm no kabento nmbo nbbiM Apyrum cnocobom.

Mpun aTOoM onybnukoBaHWeM (BbIMYyCKOM B CBET) S$BNSETCA BbIMyCK B obpalleHne 9K3eMnispoB
npousBeaeHusl, NpeacTaBnsowmnx cobor Konuw npousseaeHus B nobov matepuanbHon opme, B KONMYeCTBe,
AOCTaTOMHOM Ans yAOBNETBOPEHUS pa3yMHbIX NOTpebHoCTen NyGnuku NCXoAs U3 XxapakTepa NpousBeaeHus.

2. ABTop, nepedaBluMii ApyroMy Ny MO [OOrOBOPY MpOM3BeAeHME AN WCMOMb30BaHUs, cuyuTaeTcs
cornacuBLUMMCS Ha oBHapoaoBaHWe 3TOro NPoU3BeaeHs.
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3. MNpounsBenexne, He 06HapPOAOBaAHHOE NPU XN3HM aBTOpa, MOXET ObITb 0OHAPOAOBAHO MOCME €ro CMepTH
nuuom, obnagaroLmMm UCKMYMTENBHLIM NPaBOM Ha Npou3BedeHne, ecrnm obHapogoBaHMe HE NPOTUBOPEYMNT BOSe
aBToOpa Npou3BeAeHWsi, onpeaeneHHo BblpaXXeHHOW UM B MMCbMEHHOM dhopme (B 3aBeLllaHMmM, NUCbMaX, AHEBHUKAX
n ToMy nogobHom).

CrtaTbs 1269. NpaBo Ha oT3bIB
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ABTOp MMeeT NpaBo A0 (PaKTUYECKOro oGHapoAOBaHNA NMPOU3BEAEHUS] OTKa3aTbCs OT paHee MPUHATOro
pelleHnss o ero obGHapogoBaHuM (MPaBO Ha OT3bIB) MPU YCIIOBMM BO3MELLEHUS NULY, KOTOPOMY OTYYXAEHO
UCKIIOUMTENbHOE MpPaBO Ha MpOW3BEAEHUE WNW MPEedoCTaBNeHo MNpaBO  MCMOJSIb30BaHUS MPOU3BEAEHUS,
MPUYMHEHHbIX TaKUM PeLUEHMEM YObITKOB.

2. lMpaBuna HacTosLwen cTaTby He NPUMEHAIOTCS K nporpammam anst O9BM, k cnykebHbiM NpousBegeHnsam 1
K Npou3BeaeHMAM, BOLWEALLMM B COXHbIN 06bekT (cTaTthsa 1240).

Cratbs 1270. UcknounTtenbHoe NpaBo Ha NpousBegeHue

1. ABTOpy npou3BegeHWs wnM WHOMY MpaBoobnagaTento MnpUHAONEeXUT WCKMYUTENbHOE MNpPaBo
ncnonb3oBaTb NPon3BedeHe B COOTBETCTBUN CO cTaTben 1229 HacTtodwero Kogekca B nobon cdopme m nobbim
He NpoTMBOpeYaluMM 3aKOHy cnocobom (MCKMYUTENbHOE MPaBO Ha MpousBedeHue), B TOM 4ucne cnocobamu,
yKasaHHbIMW B MyHKTe 2 HacToswen ctaTtbu. [NpaBoobnagatens MOXeT pacnopsKaTbCs UCKTOYMTENbHBIM MPaBoM
Ha npounsBedeHve.

2. Vicnonb3oBaHneMm Npou3BeaeHnss He3aBNUCUMO OT TOrO, COBEPLUAKTCA fIM COOTBETCTBYHOLUME OENCTBUS B
Lensax n3enevyeHus npmobbinm unu 6e3 Takom Lenu, CYNTaeTcs, B YaCTHOCTHU:

1) BoCnpou3BeaeHne NPoOM3BEAEHMS, TO €CTb U3roTOBMEHWe OAHOro M Gonee ak3emnnspa nNpov3BeaeHUs
UMK ero YacTu B nobow MaTepuansHoi opme, B TOM Yncne B hopmMe 3BYKO- UMW BMOEO3aNUCU, U3TOTOBMNEHME B
Tpex UaMepeHusix ogHoro u Gonee ak3emMnnsipa OBYXMEPHOro NpPOU3BEeAEHUs U B OBYX U3MEPEHUSIX OJHOro u
bonee ak3emnnsipa TPEXMEPHOro npouseeaeHus. MNpu 3Tom 3anncb NPOM3BeOEHNs Ha AMEKTPOHHOM HocuTene, B
TOM uucne 3anucb B namsTb OBM, Takke cumTaeTcsi BocnpousBedeHnem. He cuutaeTcsas Bocrnpou3BeneHUeM
KpaTKOCPOYHas 3anucb MPOM3BEAEHMS, KOTOpasi HOCUT BPEMEHHbIN UMW CryYalHbIA XapakTep W cocTaBnsieT
HEOTHEMIIEMYIO W CYLUECTBEHHYHD 4YacTb TEXHOJIOFMYECKOro Mnpouecca, MWMEIOLWEro eAUHCTBEHHOMN Lenbio
npaBOMEPHOE UCMONb30BaHMe Npou3BeaeHuss nMMbo OCyLLEeCTBRSEMY UHHOPMALUMOHHLIM MOCPEAHUKOM MexXay
TPeTbMMU NnUuamMu nepegavy npousseaeHus B UHPOPMaLMOHHO-TENEKOMMYHMKALMOHHOW CeTU, NpU YCINOBUMK, YTO
Takasi 3anucb He UMEET CaMOCTOSITENbHOIO SKOHOMUYECKOTO 3HAYEHNS;
(nn. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) pacnpocTpaHeHue Mpou3BEAEHMS MNyTeM MNPOAAXW WM MHOTO OTYYXOEHUSt €ero opuruHana wnu
9K3eMMsipoB;

3) I'Iy6J'IVI‘-|HbIl7I nokas3 npou3BegeHnd, TO eCTb niobas OEMOHCTpauna opurnHana wunm 3K3emMnndapa
npoun3eegeHna HenocpenCcTtBeHHO nnbo Ha 9KpaHe C NoMoLbio NNeHKn, Anano3ntmea, TeneBn3noHHOro Kagpa nnm
MHbIX TEXHUYECKUX CPeacCTB, a TakKkKe AeMOHCTpauua oTaellbHbIX KagpoB ayaAnoBu3yaribHOro rnpomnssegeHusd be3
cobnogeHnss ux nocnenoBaTeflbHOCTU HenocpeacTtBeHHO nmMbo ¢ NOMOLLBb TEXHUYECKMX cpenctB B MecCTe,
OTKpbITOM OnA cBoOOAHOrO MocelleHns, Unn B MecTe, rae NPUCYTCTBYET 3HA4YUTEsNIbHOE 4UCno nuy, He
npuHaanexawunx K O6b|‘-IHOMy Kpyry cémMmbu, He3aBUCMMO OT TOro, BOCNpuUHMMaeTCd npoun3segeHne B MecCcte ero
OEeMOHCTpauun unun B opyrom mecte ogHoBpeMeHHO C ,D,eMOHCTpaLI,I/leVI npounsseneHuns;

4) IMMNOPT OpUrMHana unm aK3emnrsapoB NPOM3BeAEHUS B LIENSIX pacnpoCcTpaHeHus;
5) npokaT opuriuHana unu ak3emnnspa npousseaeHus;

6) nybnuMyHoe MCnosiHeHWe Npou3BeAeHUsl, TO eCTb NpeacTaBrneHne NpPou3BedeHNUs B XUBOM UCMONHEHUN
UMM C NMOMOLLbIO TeXHUYECKMX CPeAcTB (paauo, TeNneBUAEHUS M MHbIX TeXHWYECKUX CPEACTB), a Takke Mokas
ayaunoBuU3yarnbHOro NpousBeneHns (C CoNpoBOXaeHeM Unm 6es3 conpoBOXKaEeHWU 3BYKOM) B MECTE, OTKPbITOM A1S
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cBOOOOHOrO nocelleHna, unu B MecTe, rae NPUCYTCTBYET 3HaA4YuUTElNbHOE 4YUCNO nul, He npuHagnexawnx K
06bl‘-IHOMy Kpyry cembun, He3aBUMCMMO OT TOro, BOCNpnHMMaeTCAa npounsseneHne B Mecte ero npeacraBrneHna nnm
nokasa nu6o B aopyrom mecTte ogHOBpeMEHHO C npencTtaBneHnemM U nokasom nponseseaeHus;

7) coobuieHne B adup, TO ecTb coobLieHne npoumsBeneHusa Ans Bceobluero cBefeHus no paguo unm
TENeBUOEHNIO, 3a WUCKITHYEHMeM coobuieHus no kabento. MMpu 3ToM nog coobuieHneM noHumaeTcs nboe
OencTBMe, NocpeacTBOM KOTOPOro Mpou3BeEAEHNE CTaHOBUTCHA AOCTYMHbIM ANS CIYXOBOro v (Mnn) 3puUTenbHOro
BOCMPUATUSA HE3aBUCUMO OT ero gpakTuyeckoro Bocnpuatua nybnukon. Mpu coobuieHun npousseneHnin B acoup
yepes3 CNyTHUK nof coobuieHnem B 3up MOHMMAeTCs NPUEM CUrHanoB C Ha3eMHOMW CTaHUMU Ha CAYTHUK U
nepegaya CurHanoB CO CMyTHWMKA, NOCPEACTBOM KOTOPbIX nNpom3BedeHue mMoxeT OblTb JoBeAeHO 40 Bceobluero
CcBedeHUs Hes3aBuMCMMO OT ero daktnyeckoro npuema nybnukon. CooblieHne KoaUPOBAaHHbIX CUrHanoB
npusHaeTca cooblieHnem B acdhmp, ecnu cpeacTBa AeKoaUPOBaHMS NPeaoCTaBnslOTCS HEOrpaHUYeHHOMY Kpyry
nuL, opraHm3aumnen 3UpHOro BeLLlaHWsa Unm ¢ ee cornacus;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) coobuieHne no kabento, To ecTb CoobLLEHNE NPOM3BEAEHUS ANs BceobLiero ceegeHns no pagvo wunu
TENeBUOEHNI0 C MOMOLLb Kabend, mpoBoga, OMNTMYECKOrOo BOJIOKHA WM aHanormyHbix cpencts. CoobuieHune
KOOAMPOBaAHHbIX  CUrHamnoB npusHaetcsa coobuieHvem no kabenwo, ecnv cpeactBa  AEKOAMPOBAHMS
NpeaoCTaBMSOTCS HEOTPAHUYEHHOMY KPYTy NUL, OpraHnsaumen kabenbHoro BeLLaHms unm ¢ ee cornacus;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcnsAums, TO eCTb NPUeM 1 OgHOBpPEMEHHOE coobLleHre B agpmp (B TOM Yncrie Yepes CnyTHUK) Unm
no kaben MOMHOM U HEeM3MEeHHOW paguo- Unu Tenenepefayn nNMbO ee CyLeCTBEHHOW 4acTu, coobLiaemon B
3cdup unm no kabenio opraHnsaumen achupHOro nnm kabenbHOro BeLaHns;
(nn. 8.1 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-$3)

9) nepeBog wnu gpyras nepepabotka npousdsedeHusa. [pu atom nog nepepaboTkon Npov3BeneHUst
MOHMMaeTCs Co3daHWe NPOM3BOAHOIO Mpon3BeaeHust (06paboTkM, aKpaHU3aLMK, apaHXUPOBKUA, MHCLLEHUPOBKA U
TomMy nogo6Horo). Mo nepepaboTkon (Mogudmkaumern) nporpammbl aAnss OBM unu 6a3bl 4aHHbIX NMOHMMAKTCH
nobble UX M3MEHEHUS!, B TOM 4uCrie NMEpPeBOa TaKoW MporpaMmbl UMW Takol Gasbl OaHHbLIX C OAHOrO si3blka Ha
OpYrov si3blK, 32 UCKIMOYEeHWeM aganTauuu, TO eCTb BHECEHUSI U3MEHEHWIA, OCYLLECTBSIEMbIX UCKIIOYUTENBHO B
Lenax yHKLUMOHUPOBaHUS nporpammbl Ans 3BM wnnm 6asbl gaHHbIX Ha KOHKPETHbLIX TEXHUYECKUX cpeacTBax
nonb3oBaTess UNu Nog ynpaesneHNeM KOHKPETHbIX NporpaMmM nosib3oBaTens;

10) npakTnyeckass  peanusauus  apXUTEKTYPHOro,  AM3aWHEPCKOro,  rpagoCcTpOUMTENbHOMO UMK
CafoBO-NapKoOBOro NPOEKTa;

11) poBefeHWe Npou3BeaeHUst 40 BCeOOLLEero cBeAeHMs TakuM 06pasoM, 4To Mboe NULO MOXET NOMYyYnTb
JOCTyn K npou3BefeHuio u3 noboro mecta n B nboe Bpems no cobcTBeHHOMY BbIbOpy (moBedeHve [0
BCeobLLero ceegeHus).

3. lMpakTnyeckoe MNpMMEHEeHWEe MONOXKEHWI, COCTaBMSALWMNX COAEepXKaHWe MNpPOoM3BeAeHusi, B TOM 4ucre
NMONOXeHN, NpeacTaBnALLIMX COOON TEXHUYECKOe, SKOHOMUYECKOe, OpraHu3aLMoHHOe UMM UHOEe peLUeHue, He
ABMNSETCA MCNONb30BaHUEM NPOU3BEAEHUS MPUMEHUTENbHO K MpaBunam HacTosLeil rnaBbl, 3a WUCKIHYEHUEM
NCMoNb30BaHUS, NPeaycMOTPEHHOro noanyHkToM 10 nyHKTa 2 HacTosILWen cTaTbu.

4. MNpaBnna noanyHKTa 5 NyHKTa 2 HacTosLLEeN CTaTbl He MPUMEHSIOTCA B OTHOLLUEHUM NporpamMmbl Ans 9BM,
3a UCKITHOYEHMEM CITyyas], Korga Takasi nporpaMma sBfsieTCsi OCHOBHbIM OOBLEKTOM MnpokaTa.

CTtaTbs 1271. 3Hak oxpaHbl aBTOPCKOro npaBa

MpaBoobnagaTtenb AN ONOBELLEHUS O NMPUHAAMIEXALLEM €My MCKITHYUTENBbHOM NpaBe Ha Npou3BefeHune
BrpaBe WCNoJib30BaTb 3HAK OXpaHbl aBTOPCKOro npaea, KOTOprl7I nomMeuwlaeTca Ha KaXOaoM 3K3emnnape
npon3eegeHna n COCTounT U3 crneayrumnx aN1eMeHTOB:

nartmHckom 6yksbl "C" B OKPYXHOCTY;

UMEHUN NN HanmeHoBaHUA npaBoo6nap,aTenﬂ;
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roga nepBoro Ol'ly6J'IVIKOBaHI/IFI npounsseneHuns.

CraTbsa 1272. PacnpocTpaHeHWe OpuruHana unm 3K3eMnispoB ony6rMKoBaHHOro Nponu3BeaeHus

Ecnn opurmHan wnn sk3emnnspbl NPOU3BEAEHWS NPaBOMEPHO BBEAEHbl B rpaXgaHckun obopoT Ha
Tepputopun Poccuiickon ®egepaumm nytem Mx Npoaaxun UM MHOro OTUYYXAEeHWs, AanbHelwee pacnpocTpaHeHme
opurMHana unv ak3emnnsapoB npoussedeHus gonyckaetcs 6e3 cornacua npasoobnapaTtens n 6e3 BbinnaTbl eMy
BO3HarpaxageHusl, 3a UCKNoYeHNeM cryyas, npegycMoTpeHHoro ctatben 1293 HacToswero Kogekca.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1273. CBoGoaHOE BOoCNpou3BeAeH e NPoM3BeAeHUA B IMYHbIX Liensax

1. HJonyckaetcsa 6e3 cornacua aBTopa unu WHOro npasoobnagaTtens u 6e3 BbiNnaTbl BO3HArpaxgeHus
BOCNPOU3BEAEHNE TPAXOAHUMHOM NPU  HEOBXOOAMMOCTU W UCKIIOYUTENBHO B JIUMYHbIX LEnsx npaBoOMEpPHO
06Hapo0BaHHOIO NPOU3BEAEHUS], 38 UCKITIOYEHNEM:

(B peq. PepgepanbHoro 3akoHa ot 04.10.2010 N 259-93)

1) BOCMNpou3BeaeH sl Npou3BedeHNIn apXUTEKTYPbI B hopMe 34aHWniA U aHamNOMMYHbIX COOPYXKEHWIA;

2) BocnpowusBedeHus 6a3 OaHHbIX MMM WX CYLLECTBEHHbIX YacTen, Kpome cryyYaes, NpedyCMOTPEHHbIX
ctatben 1280 HacToswero Kogekca;
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) Bocnpou3BeaeHusa nporpamm ans 3BM, kpome cnydaeB, NpegycMoTpeHHbIX cTatbern 1280 HacToswero
Kogekca;

4) penpoyuMpoBaHuUs KHUM (MOMHOCTBIO) U HOTHBIX TEKCTOB (CTaThd 1275), TO ecTb MX (PaKCUMMUITbHOrO
BOCNPOW3BEAEHUSA C MOMOLLIbIO MOOLIX TEXHUYECKMX CPEeACTB, OCYLLECTBNSAEMOro He B LENaX U3gaHus;
(nn. 4 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) BMAeoO3anMcu aygumoBu3yarnbHOro Npou3BeAeHUst Npu ero ny6rmMyHoM WUCMOSHEHWUM B MECTE, OTKPbITOM
Onst cBo6OOHOro NoceLLeHus, UM B MecTe, rae NpUCyTCTBYET 3HAYMTENbHOe YUCIO NUL, He MpUHagnexalumx K
0BbIYHOMY KpYry CEMbU;

6) BocnpousBedeHNs ayaMoBU3yanbHOro NPOU3BedeHNs ¢ NOMOLLBID NPodeccMoHansHoOro obopyaoBaHus,
He NpeaHa3HaYeHHOro ANs UCMOoSb30BaHUS B JOMALLUHMX YCIIOBUSIX.

2. B cnyvae, korga Bocnpou3BegeHne oHOrpaMm U ayavMoBM3yarbHbIX MPOM3BEOEHUN OCYLLeCcTBRseTcs
UCKMIOYUTENBHO B NUYHBIX LEnsX, aBTOpbl, WCMOMHWUTENW, M3roToBUTENW (OHOrpaMm U ayamoBu3yarbHbIX
npovsBeaeHnin UMeoT NMPaBo Ha BO3HarpaxaeHue, npegycMmoTpeHHoe ctatben 1245 HacTtosiwero Kogekca.

(n. 2 BBegeH deaepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

CrtaTtbs 1274. CBo60OAHOE MCNONb30BaHWe NPOM3BeAEHUA B UHDOPMALIMOHHBIX, HAYYHbIX, YY4€OHbIX UNY KYNbTYPHbIX LIENsAX

1. OonyckaeTtcs 6e3 cornacust asTopa unv nHoro npasoobnagarens n 6e3 BbinnaTbl BO3HArpaxgeHus, HoO ¢
ob6sa3aTenbHbIM YKasaHMeM MMeHW aBTopa, Npom3BedeHne KOTOPOro UCMomnb3yeTCs, U UCTOYHMKA 3aMMCTBOBaHUS:

1) UMTMPOBaHWE B OpUrMHane 1 B NepeBofe B Hay4HbIX, NONEMUYECKMX, KPUTUYECKMX, UHPOPMALIMOHHBIX,
y4eBHbIX Liensix, B LIeNsX packpbiTUS TBOPYECKOrO 3aMbiciia aBTopa NpaBoMepHO 06HapoaoBaHHbIX NPOU3BEAEHWIA
B 06beme, onpaBAaHHOM LENbo LIMTUPOBAHWS, BKIOYas BOCNPOU3BEAEHME OTPLIBKOB M3 ra3eTHbIX W XKYpHaNbHbIX
ctaten B oopme 0630poB nevartu;

(nn. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) wncnonb3oBaHWe MPaBOMEPHO OOHApPOAOBAaHHLIX MNPOM3BEAEHUA U OTPLIBKOB M3 HUX B KayecTBe
WNMIOCTPaUniA B U3JaHWsX, paguo- 1 Tenenepenayax, 3ByKO- M BuAeosanucsax ydebHOro xapakrepa B obbeme,
onpaBAaHHOM NOCTaBMNEHHOW Lienblo;

3) BocnpousBedeHVe B MNEpUOOMYEcCKOM MevyaTHOM WU3OaHUM W Mocrnedylollee pacrnpocTpaHeHue
SK3EeMMMsAPOB 3TOr0 M3gaHus, cooblieHne B adoup unu no kabemo, AoBedeHVEe [0 BCeobliero ceseaeHust
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NPaBOMEPHO OMYyOINMKOBAHHbLIX B MNEPUOAMYECKMX MNeYaTHbIX WM34aHUsIX CTaTell Mo TEKYLWMM SKOHOMUYECKMM,
NONMUTUYECKNM, CoLManbHbIM U PENUIMO3HBIM BONPOcaM NMbo nepefaHHbiX B 3dup unm no kabento, AoBeaeHHbIX
[0 BceobLlero ceefeHusl NPOM3BEAEHUM Takoro XKe Xapakrtepa B Cryyasix, eCcnv Takue BOCMNpousBeneHue,
coobLeHne, foBeAeHNE He Obiny cneymnansHO 3anpeLleHbl aBTOPOM UIU MHbIM NpaBoobnagaTenem;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) Bocnpou3BegeHWe B MNEpPUMOOUYECKOM MNevyaTHOM Wu3gaHMuM W Mocregyolee pacrnpocTpaHeHue
3K3EMMMSIPOB 3TOro u3gaHung, cooblieHre B acbup unu no kabenio, foBeAeHMe A0 Bceobuero ceeaeHns nybnuyHo
NMPOV3HECEHHbIX MNONMUTUYECKMX peyen, obpalleHu, [OoKNagoB WM aHanormyHblX npousBedeHMn B obbeme,
onpaBAaHHOM MHOpMaLUMOHHOM uUenbto. [Mpn aTOM 3a aBTopamMu Takmx NPoOM3BEAEHUI COXPaHSETCS NpaBoO Ha UX
ncnonb3oBaHne B cOopHUKax;

(nn. 4 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpousBegeHue, pacnpocTtpaHeHue, coobuleHme B adup M no kabento, goBeaeHve o Bceobluero
cBefeHusl B ob3opax Tekywmx cobbITMi (B 4acTHOCTKM, cpeactBamu doTtorpacmm, KnHemaTorpagum, TeneBmaeHms
U paauno) NpOM3BELEHWUN, KOTOpPble CTAHOBSATCA YBUAEHHBIMW WNWU YCMbILWAHHBIMW B XO4e Takux coObiTui, B
obbeme, onpaBgaHHOM UHOPMALIMOHHOMW LiENbLO;

(nn. 5 B pea. PegepanbHoro 3akoHa o7 12.03.2014 N 35-93)

6) nybnnyHoe WCMonHeHMe npaBOMEPHO OOHAPOAOBAaHHLIX MPOM3BEAEHWNA MyTeM WX MpPeAcTaBneHus B
KMBOM WCMOMHEHUK, ocyllecTBnsgemoe 6e3 uenu unsBnedyeHns npubbinu B obBpas3oBaTefbHbIX OpraHn3aumsx,
MeANLMNHCKNX opraHv3aumsix, opraHusaumsax counanbHoro obcnyxunBaHns n yypexaeHnsx
YrofIOBHO-UCNOMHUTENbHOW CUCTEMbl paboTHMKaMM (COTPyAHWMKaMM) AaHHbIX OpraHuM3auuMin 1 ydpexgeHunh u
nMuamu, COOTBETCTBEHHO OOCMyXMBaeMbiMU [AAHHbIMW OpraHu3auusMu WM  cogepXawummncs B AaHHbIX
yyYpexaeHusx;

(B pea. PepepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, ot 28.11.2015 N 358-93)

7) 3anucb Ha 9NMEeKTPOHHOM HocuTene, B TOM yucne 3anucb B namsatb OBM, n gosegeHune oo Bceobuiero
cBefeHus aBTopedepaToB AvccepTauni.
(nn. 7 BBegeH ®epepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

2. Co3pgaHne 3K3eMnnspoB NpaBOMeEpPHO 0OHapoaoBaHHLIX NPoOU3BeAeHMI B hopmaTtax, npeaHasHadeHHbIX
UCKINIOYNUTENBHO AN UCMNOMNb30BaHUSA CrenbiMu 1 cnaboBugawmmmn (penbeHo-To4eYHbIM LWPUGTOM 1 ApyruMum
cneumanbHbiMK cnocobamun) (cneumnanbHbix popmaTtax), a Takke BOCNPOM3BEAEHUE W pacnpoCcTpaHeHue TaKux
ak3emnnsipoB 6e3 uenu u3BneyveHusa npubbinmu gonyckawTca ©e3 cornmacusi aBTopa unu mHoro obrnagartens
UCKINIOYUTENBHOrO NpaBa u 6e3 BbiNnaTbl eMy BO3HArpaxneHus, Ho ¢ oba3aTernbHbIM yKa3aHMEM UMEHU aBTopa,
npousBefeHne KOTOPOro UCMOMb3yeTCs, U UCTOYHMKA 3aMMCTBOBaHNS.

BrnbnvoTekn moryt npeaoctaBnsATb CrenbiM M criaboBMOALLMM 3K3EMMNAPLI NPOVM3BELEHUNA, CO3OaAHHbIE B
crneumanbHbix ¢opmartax, BO BpeMeHHoe 06e3BO3Me3gHOe MOoSb30BaHME C Bblgaver Ha [AO0M, a Takke MyTem
npegocTaBneHnsa 4ocTyna K HUM Yyepes MH(pOopMaLMOHHO-TENEKOMMYHUKaUWOHHbIE ceTu. [NepeyvyeHb cneyunanbHbIX
copmaTos, a Takke nepeveHb onbnuorek, npefoCTaBNAOLLNX poctyn yepes
MHOPMAaLMOHHO-TENEKOMMYHUKALMOHHbIE CeTU K 3K3eMmnnspam npousBefeHur, CO34aHHbIX B cheumnarbHbIX
cdopmaTax, WM nopsagoK MpedocTaBfieHMs Takoro fJoctyna onpefensatotca [lpaBuTtenbctBoMm Poccuickon
depepauymm.

He ponyckaetcs nio6oe ganbHelillee BOCNpousBeaeHWe Unv goBedeHne Ao Bceobllero cBegeHns B MHOM
dopmaTte 3K3emnnsipa NpousBeneHus, NpegHa3Ha4YeHHOro WCKMIOYMTENBHO AN MCMONb30BaHUS CRenbiMU U
cnaboBuasLwuMu.

lMonoxeHns HacTOALWEro MNyHKTa He MPUMEHSIIOTCA B OTHOLUEHUW MPOM3BEAEHMIA, CO3L4aHHbIX B LENAX
NCNONb30BaHUSA B creuumanbHbix dopMartax, a Takke B OTHOLEHUM ¢poHorpamMm, COCTOSILLMX B OCHOBHOM W3
My3blKalnbHbIX MPOU3BEAEHUIA.
(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. HonyckatoTcst 6e3 cornacus aBTopa WM MHOro npaBoobnagaTtens M 6e3 BbinNnaTbl BO3HarpaxaeHus
TUPNOKOMMEHTUPOBAHNE, CHabXeHWe NpPou3BedeHUs CypAONepeBOAOM B Lensx obneryeHusi BOCMpUATUS
Npon3BeAeHUs NMuamMm ¢ orpaHUYeHHbIMU (OU3UYECKUMU BO3MOXHOCTSMM.
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(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. CosfaHve npousBedeHUs1 B XXaHpe nuTepaTypHOW, My3blkanbHOW MMM WHOW napoguu nubo B >KaHpe
KapukaTypbl Ha OCHOBe [Apyroro (OpurMHanmbHOro) MpaBOMEpPHO OOHapoAOBaHHOMO Mpov3BedeHus U
Mcrnonb3oBaHWe 3TUX Napoaunm nmMbo KapukaTypbl gonyckalTcs ©6e3 cormacusa aBTopa wnm uHoro obragartens
WCKMIOYNTENBHOMO MpaBa Ha opurnHanbHoe npousseneHve n 6e3 BoinnaTbl eMy BO3HArpPaXKAeHMs.

(n. 4 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsl 1275. CBoGoAHOE Ucnonb3oBaHWe Npou3BeAeHUsA 6ubnnoTekammu, apxuBamm u oépasoBaTtefibHbIMU OpraHU3aLusiMmu
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. O6bwenocTynHble BMBNNOTEKN, a TaKKe apXMBbl, AOCTYN K apXMBHbIM AOKYMEHTaM KOTOPbIX HE OrpaHUYeH,
npy yCnoBumM OTCYTCTBUS Lienun n3BnedeHms npmbbinu Bnpase 6e3 cornacusi asTopa unm MHoOro npasoobnagarens
n 6e3 BbINnaThl BO3HArpaXXaeHus npegocTaBnATe BO BpeMeHHOe Ge3BO3Me3aHOe Monb3oBaHue (B TOM 4Yucne B
nopsiike B3aUMHOIO MCMNOSMb30BaHMA OGUBNMOTEYHBIX PECYpPCOB) OpuUrMHambl WU 3K3EMMMSIPbl MPOU3BEAEHWMN,
NpaBOMEpPHO BBEAEHHbIE B rpaXaaHCKuin 0bopor.

Mpn sTOM 3K3EeMMnsAPbl NPOM3BEAEHUA B OMEKTPOHHOW (hOpMe MOryT MNpeaoCTaBnsATbCAd BO BPEMEHHOe
0e3B03Me3HOE MOSfb30BaHME TONMbKO B MOMELLEHMM OMONMOTEKM WNK apxuBa MpU YCNOBUWM UCKIIOYEHUS
BO3MOXHOCTW faribHENLEero co3gaHus Konmn nponsBeaeHnn B 9NeKTPOHHOM hopme.

2. O6bwepocTynHble BUBNMOTEKM, a Takke apxmBbl, 4OCTYN K apXMBHbLIM JOKYMEHTaM KOTOPbIX HE OrPaHNYeH,
npu YCroBMKU OTCYTCTBMSA Lienu u3BrneveHus npubeinu Bnpase 6e3 cornacms aBTopa Unm MHOro npasoobnagarens
n 6e3 BbiNMaTbl BO3HarpaXxgeHus, HO C obsA3aTenbHbIM yKasaHWeM WMeHW aBTopa, Mpou3BedeHMe KOTOPOro
MCMONb3yeTCs, U UCTOYHMKA 3aMMCTBOBaHMA CO3A4aBaTb €AMHWYHbIE KONUW, B TOM YUCE B 3MEKTPOHHOW dopme,
3K3eMNNSApoB NPOU3BEAEHWI, MPUHaANEeXaLmx UM 1 NpaBOMEPHO BBEOEHHbIX B rpaXgaHCKuin 060porT:

1) B Uensix obecneveHns COXpaHHOCTU U AOCTYMNHOCTW AN Nofib3oBaTenen:
BETXMX, M3HOLLUEHHbIX, UCMOPYEHHbIX, AeEKTHbIX 3K3EMMMSAPOB NPOU3BEeaeHII;

€ONHUYHBIX U (VIJ'IVI) penknx 3K3emMniAapoB ﬂpOVI3Be/J,eHI/IIZ, pyKOI'IMCGVI, Bblga4Ya KOTOpPbIX MOJfib30BaTENIAM
MOXeT NpMBECTU K UX yTpaTe, nopye Unm yHUHTOXEHUIO;

aK3eMnnapos r|p0|/|3Bep,eHvu7|, 3aMnCaHHbIX Ha MallMHOYUTaeMblX HOCUTENAX, ONA NOoJfib30BAHUA KOTOPbIMU
OTCYTCTBYHOT HeO6XOD,I/IMbIe cpencrTea,

9K3eMNNSpOB MPOM3BEOEHUIN, UMEIOLMX WCKITIOYMTENbHO HayyHoe u obpasoBaTefibHoe 3HayeHue, Mnpu
YCIOBWUW, YTO OHW HE NepeusfaBanucb CBbile AEeCATU NeT C AaThbl BbiIXoAa B CBET UX NOCrnedHero nsgaHus Ha
Tepputopumn Poccunckon Pegepaumy;

2) B LeNnAaxX BOCCTAaHOBJIEHUA, 3aMeHbl YTpaYeHHbIX UM NCNOPYEHHbIX 3K3eMMNiidapoB npomssep,eHmPl, a Takxke
ana  npegocrtaBfieHNA  3K3eMMniidpoB ﬂpOMSBe,CI,eHVIVI apyruMm - yTpatmpwimMm  UX no KakuM-nmbo npun4nHam
O6Ll_l,e,EI,OCTyI'IHbIM 6mbnmnoTtekam unu apxmBam, OOCTYyN K apXMBHbIM OOKYMEHTaM KOTOPbIX HE OrpaHUN4eH.

3. Konuu ak3emnnspoB npousBefeHui, Co34aHHble B 3NEKTPOHHOM (hOpMe B COOTBETCTBUM C MYHKTOM 2
HacToALWEen cTaTbl, MOTYT MNPEAOCTaBMATbLCA MONb30oBaTENsIM C COOMIOAEHMEM YCMOBUN, NPEayCMOTPEHHbIX
NyHKTOM 1 HacTosLen cTaTbum.

4. BbnbnuoTekun, nmomny4varowme IK3eMnnspbl guccepTauMn B COOTBETCTBUM C 3aKOHOM 06 obsA3aTenbHOM
3K3eMnnsape OOKYMEHTOB, NMPU YCIOBUWN OTCYTCTBUS Llenu n3sneveHns npubblnu Bnpase 6e3 cornacus asTopa unm
nHOro npaBooGrnagatens n 6e3 BbiMnaTbl BO3HArpaXaeHusl, HO C obA3aTenbHbIM yKa3aHMeM MMEHW aBTopa,
npovsBegeHne KOTOpOro WCNonb3yeTcsd, M WUCTOYHMKA 3aMMCTBOBaHUA C€O34aBaTb €AMHWYHBbIE KOMUU Takux
amccepTauun, B TOM Yuche B 9NeKTPoHHOW dhopme, B Lensax, NpeAyCMOTPEHHbIX MYHKTOM 2 HaCTOsILWEen cTaTby.

Konun gucceptauui, co3gaHHble B 3SIEKTPOHHOW hopme, MOryT npefocTaBnATbCA MNofb3oBaTensM C
cobnogeHneM ycrnoBuin, NpeaycMOTPEHHbIX MYHKTOM 1 HaCTOsILLEN cTaTby.
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5. O6LwenocTynHble GUBNMOTEKN, a TaKKe apXMBbl, JOCTYM K apXMBHLIM JOKYMEHTaM KOTOPbIX He OrpaHuYeH,
npu YCroBMKU OTCYTCTBMS LIENn U3BnedYeHna npubbinu Bnpase 6e3 cornacua asTopa UM MHOro npaesoobnagarens
n Ge3 BbINMaTbl BO3HarpaXKaeHusl, HO C 06s3aTerbHbIM YyKa3aHWeM KMMEHM aBTopa, Mpov3BedeHne KOTOPOro
UCNOMb3yeTcs, U UCTOMHMKA 3aMMCTBOBaHWUA CO3[aBaTb B €AMHCTBEHHOM 3K3eMMNnape v NpeaocTaBnAaTh Konuu, B
TOM u4uUCre B SMEKTPOHHOM opMe, OTAEeSNbHbIX CcTaTell M Marioo6beMHbIX MNPOU3BEAEeHWI, NpPaBOMEPHO
OnyGnMKOBaHHbIX B COOPHMKaX, raseTax U OpYrux Nepuoauyveckux neyaTHbIX M34aHUsIX, KOPOTKUX OTPLIBKOB M3
WHbIX NMPaBOMEPHO OMYyGIIMKOBaHHbIX MUCbMEHHBIX MPOM3BEAEHUI (C unncTpaumsiMm unm 6e3 unncTpaumin) no
3anpocam rpaxaaH Ans Hay4HblX 1 obpasoBaTesibHbIX Leneil.

6. OOpasoBaTtenbHble OpraHu3auMu npu YCrioBMM OTCYTCTBMS LENU M3BMeYeHus npubbinn Bnpaee 6e3
cormacmsi aBTopa M 06e3 BbiNNatbl BO3HArpaxaeHws, HO C obs3aTenbHbIM yKasaHMeM WMEeHW aBTopa,
npov3BeaeHne KOTOPOro WUCNONb3yeTCcd, WM WUCTOYHMKA 3aMMCTBOBaHMS CcoO34aBaTb Konuu, B TOM 4uCne B
3ANEKTPOHHON opMe, OTAENbHbIX CTaTen U ManoobbEMHbIX NPOU3BEAEHUIN, NPaBOMEPHO ONybrnMKOBaHHbIX B
cOopHMKax, rasetax M ApYrux NEpUOAUNYECKUX MNeyaTHbIX M3OaHWAX, KOPOTKMX OTPbIBKOB M3 WHbIX MPaBOMEPHO
0onybIIMKOBaHHbBIX MUCbMEHHbLIX NPOU3BEeAeHUI (C unncTpaumamMm nnu 6e3 unnicTpaumn) U NPeaocTaBnsTb 3TU
konun obydarowmmcs U negarormyeckum paboTHUKaM AN NpoBedEeHMS 3K3aMEHOB, aYOUTOPHbIX 3aHATUA U
CaMOCTOSITENbHOWN MOArOTOBKM B HEOOXOOUMBIX Afst 3TOr0 KONIMYecTBax.

7. TocynapcTBeHHble apxvBbl B MNpegenax CBOEW KOMNETeHUMU BrpaBe Co34aBaTb €AVMHWYHbIE KOMWK
npoussegeHvii, pasMeLleHHbIX B ceTu "VIHTepHeT", Ans XpaHeHUs B apxvBe C WCKIYEHMEM MOoCneayoLero
BOCMNpPOW3BEAEHUA 1 AoBEEHUS A0 BCEOOLLEro cBeaeHus.

CrtaTtbsa 1276. CBOOOAHOE MCNONb3OBaHWE NPOM3BEAEHUSA, MOCTOAHHO HaXOASLIEerocA B MecTe, OTKPbITOM Ans ceBoboaHoro
nocelyeHns

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. JonyckatoTcs 6e3 cornmacus aBTopa unM MHOro npaBoobnagatens u 6e3 BbiNnaTbl BO3HArpaxaeHus
BOCNPOM3BEAEHNE M pPacnpPOCTPaHEeHWe W3rOTOBMEHHbLIX 3K3eMMNsapoB, cooblieHne B aup unu no kabento,
[oBefeHMe [0 BceoOllero ceefeHus NpousBefeHUs M3006pasuTenbHOrO MCKyccTBa Mnu choTorpadmyeckoro
npousBeneHnsi, KOTopble TMOCTOSIHHO HaxOAsiTCs B MeCTe, OTKPbITOM Ansi cBOOOAHOrO noceleHus, 3a
UCKIIOYEHMEM CIy4aeB, ecrin u3obpaxkeHne NpousBeaeHUs SIBNSIETCS OCHOBHbIM OGBHEKTOM MCMONb30BaHMUSA Unn
n3obpaxkeHne Npon3BeeHUst UICMONb3YETCs B LENSX U3BNEYEHUst NpubbInu.

2. fonyckaeTtca cBobogHOE UCMONb30BaHWE MNYTEM BOCMPOU3BEAEHUS U PACNpOCTPAHEHNUS U3TOTOBMEHHbIX
3K3emMnnsapoBs, coobLieHns B acump nnu no kabento, gosegeHns 4o Bceobliero ceedeHus B popme nsobpaxeHun
NPOU3BEAEHWUI  apXUTEKTypbl, PagoCTpouUTENbCTBA U MNPOU3BEAEHWA  CaJO0BO-NApPKOBOrO  WUCKYCCTBA,
pacnonoXXeHHbIX B MeCTe, OTKPbITOM OnA CBOGOD,HOFO noceweHna, nnm BUAHbIX N3 3TONO MecTa.

CtaTbsa 1277. CBo60AHOE NYGRIMYHOE UCNOSTHEHUE NMPAaBOMEPHO 0GHaPOAOBaHHOIO My3biKalbHOro Npon3BeAeHUst

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Honyckaetca 6e3 cornacuss aBTopa wnM WMHOrO npaBoobrnagartens M 6e3 BbiNNaTbl BO3HArpaXxaeHus
ny6rM4HOe UCNONHEHNEe NpPaBOMEPHO OOHApPOAOBAHHOIO My3blKarnbHOro NPOU3BeAeHMs1 BO BpeMs odumumanbHOM
UNN PENUIMO3HON LIepEMOHMMN NMBO NOXOPOH B 06BbeMe, onpaBAaHHOM XapakTePOM TakoN LlepEMOHUN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CTtaTbs 1278. CBOGOAHOE BOCNpOU3BeAeHMe Npou3BeaAeHUs Ans uenei npasonpuMeHeHust

Honyckaetca 6e3 cornacusi aBTopa WM WHOro npaBoobnagaTtens W 6e3 BbiNfaTbl BO3HarpaxaeHust
BOCMpPOM3BEAEHNE MpPOV3BEAeHUs [ONA  OCYLIEeCTBIIeHWs npou3BoAcTBa Mo geny o6 agMUHUCTPaTUBHOM
npaBoHapylleHnuM, AOnsa Npous3BOACTBa [03HaHWA, NpeaBapuUTeNnbHOTO CRNeAcTBUMS UMM OCYLLECTBIIEHUS
cygonpoussoacTea B 06beMe, ornpaBaaHHOM 3TOW LieNblo.

Cratbs 1279. CBoGOAHas 3anucb Npou3BeAeHUsi opraHusaumen 3hMpHOro BelaHus B LieNIAX KPaTKOCPOYHOTro NONb30BaHUSA

OpFaHI/l3aLI,VIFI SC*)VIpHOFO BellaHnAa BrpaBe 6e3 cornacus aBTopa unn WMHOro npaBoo6nap,aTenﬂ n 6es
BbiNf1aTbl AOOMOJIHUTENIbHOIO BO3HarpaXxaeHunAa genartb 3anncb B UENAX KpaTKOCPOYHOro nofib3oBaHMA TOro
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npoun3seneHna, B OTHOWWEHNN KOTOPOro 3Tta opraHu3auma nonyduna npaso Ha coo6u.|,eH|/|e B 3cb|/|p, npun ycnosum,
YTO Takasi 3anucb AenaeTcsd opraHusaumen 3UpPHOro BellaHusi C NOMOLbI0 ee COBCTBEHHOro 060pPYyAOBaHUA U
ansa cobcTBeHHbIX nepefad. lNpu aTtom opraHusaums obAsaHa YHUYMTOXUTbL TaKyld 3anucb B TeYEHUE LLeCTu
MeCsILIeB CO [HS1 ee M3roTOBMeHUsl, ecnu boree NPoAoMKUTENbHLIN CPOK HE cornacoBaH C npaBoobnagatenem
WNU He YCTaHOBMEH 3akoHOM. Takas 3anucb MoXeT OblTb coxpaHeHa 6e3 cornmacusi npaBooGnagaTens B
rocyapCTBEHHbIX UM MyHULMNANbHbIX apXMBaXx, €Crv OHa HOCUT UCKIKYMTENBHO AOKYMEHTarbHbIN XapakTep.

CraTtbsa 1280. NpaBo nonb3oBaTtens nporpammbi Ans 3BM u 6a3bl AaHHbIX

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Inyo, NpaBOMEpHO Briafetollee 3K3eMMNSPoM nporpammbl Ans IBM mnu sksemnnspom 6asbl AaHHbIX
(nonb3oBatenb), BrnpaBe 6e3 paspelleHuss aBTopa WM KHOro npaBoobnagatens w  6e3 BbinfaThbl
[AOMOJSTHUTENBHOTO BO3HArpaXXaeHus:

1) ocywecTBnATb AeNCTBUSA, Heobxoaumble AN (YHKUMOHMpOBaHWA nporpammbl Ans OBM unn 6asbl
AaHHbIX (B TOM 4MChe B XOA4€e MCNONb30BaHUA B COOTBETCTBUM C UX HA3HAYEeHUEM), BKMOYas 3anncb U XpaHeHve B
namatn OBM (ogHon 3BM nnu ogHoro nonb3oBaTens cetu), BHeceHue B nporpammy ans 3BM nnu 6a3y gaHHbIX
M3MEHEHNA WCKMIYNTENBbHO B UENAX WX (YHKUMOHMPOBAHUS Ha TEXHUYECKUX CpeacTBax nonb3oBaTens,
ncnpaeneHne ABHbIX OLWNMBOK, ecnn NHoe He NpeAyCMOTPEeHO AOrOBOPOM C NpaBoobnagarenem;

(nn. 1 B pea. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) N3roToBUTb KOMWUKO NporpamMmmbl OnA OBM wunu 6a3sbl AaHHbIX MPK yCcloBUKn, 4YTO 3Ta KOMuA npeaHa3Ha4vyeHa
TOJMbKO ANA apXUBHbIX uenewn unu ans 3aMeHbl npaBoMepHO r|p|/|o6peTeHHoro aK3emMmnnapa B cnyyadx, korga Takom
3K3eMNIAp yTepsaH, YHUUTOXEH U ctan HenpurogeH aAnda ncnosfb3oBaHUA. anI 9TOM KOnun4a nporpamMmmbl Ona 9BM
unn 6asbl OaHHbIX He MOXeT ObITb MCMoNb3oBaHa B WHbIX LENsax, 4Yem Lenu, YKa3aHHble B NOAMNYHKTE 1
HacTodLwero nyHkKra, U OOoJbKHa ObITb YHUYTOXEHa, eCnn BrnageHne 3K3eMniApoM TaKuxX nporpamMmmbl Unn 0a3sbl
AaHHbIX nepecTarno ObITb npaBOMEpPHbIM.

2. Jlvuo, npaBOMEpHO Bragetllee 3K3eMnnaApom nporpammbl Ans 3OBM, BnpaBe 6e3 cornacus
npasoobnagatens n 6e3 BbinnaTbl OMNOMHUTENBHOrO BO3HarpaXaeHus usyyaTb, UCCNeaoBaTb UMW MCNbITbIBaTb
PYHKUMOHMPOBAHME TaKOW MpPOrpaMmbl B LENAX onpeaeneHus ugen u npuHUMnoB, nexawux B OCHoBe Moboro
anemeHTa nporpammbl Ansa OBM, nytem ocyuwiectBneHns 4encTBUN, NPeayCMOTPEHHbIX NOAMyHKTOM 1 nyHkTa 1
HacTosILLEeN CTaTbu.

3. Jlvuo, npaBomepHO BrRagetllee 3IK3emMnnsapom nporpammbl ans 3BM, Bnpase 6e3 cornacus
npaBoobnagatensd M 0e3 BbiMnaTbl AOMOSIHUTENMbHOIO BO3HArpaXxaeHus BOCMPOM3BECTM W npeobpasoBaTb
OOBEKTHBIN KOO B WMCXOOHbIA TEKCT (QekoMnunupoBaTb nporpammy ansg 3BM) vnu nopyuutb WMHbIM nuuam
OCYLLUEeCTBUTb 3TU [OEWUCTBUHA, €Cnu OHU HeobXoaumbl Ans OOCTMXKEHUS CMNOCOOHOCTM K B3aMMOAENCTBUMIO
He3aBMCMMO pa3paboTaHHOW 3TUM nMUOM nporpammbl Ana 3BM ¢ gpyrvmm nporpamMmmamu, KOTopble MOryT
B3aumoencTBoBaTb C AEKOMMUIIMPYEMOW NporpamMmmMon, npu cobniogeHnun cnegyrowmx yCrnoBui:

1) wHdopmaunsa, Heobxoaumas AN AOCTWKEHWS CMOCOBHOCTM K B3aMMOAEWCTBUIO, paHee He Obina
AOCTYMHAa 3TOMY NULy U3 APYrMX UCTOYHUKOB;

2) yKasaHHble 4eNCTBUSA OCYLLECTBMAKTCA B OTHOLLUEHUN TOMBKO TEX YacTeln AeKOMMUITMPYEMOW NporpaMmmel
ansa 3BM, koTopble HeobxoaMMbl 4nst AOCTUXEHUSI CMOCOBHOCTU K B3aMMOOENCTBUIO;

3) uwHdopmauuda, nonydeHHass B pes3ynbTaTe AEKOMMUITMPOBAHMWS, MOXET WCMOSb30BaTbCA IWWb AiS
OOCTWKEHUSI CMOCOOHOCTU K B3aMMOLENCTBMIO HEe3aBMCUMMO pas3paboTaHHOW nporpammbl ans 3BM ¢ gpyrumu
nporpaMmammu, He MOXEeT nepefaBaTbCA MHbIM NULAM, 3a UCKIIOYEHUEM ClyvaeB, Korga aTo Heobxogumo Ans
OOCTWDKEHWUSI CMOCOOHOCTU K B3aMMOLENCTBMIO HE3aBMCUMMO pas3paboTaHHOW nporpammbl ans 3BM ¢ gpyrumu
nporpaMmamMmu, a Takke He MOXEeT Mcnonb3oBaTbCs ANns paspaboTku nporpammbl ansg OBM, no cBoemy Buay
CYLLIECTBEHHO CXOXEW C AeKOMMUIMpyemon nporpammon ana 3BM, unu gns ocywecTBneHms Opyroro JencTeug,
HapyLLaKLWero NCKNoYMTENbHOE NpaBo Ha nporpammy ansa 3BM.

4. TlpyMeHeHre NONOXEHUN, MPegyCMOTPEHHbIX HACTOSILLIEN CTaTben, He AOIMKHO NPOTUBOPEYNTb OBBIYHOMY
Mcrnonb3oBaHuio nporpammbl Ang OBM unu 6a3bl AaHHbIX U HE AOIMKHO yWwemnsaTb HeobocHoBaHHBIM 06pa3oM
3aKOHHbIe MHTEPEeChl aBTopa UM UHoro npasoobnagaTens.
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(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlnt0C: NnpuMmeyaHue.

CpokK OxpaHbl UCKMIOYUTENBHOIO MpaBa Ha Npov3BeAeHne, NpeayCMOTPEHHbIV cTaTeen 1281, npumeHseTcs
B Cryyasix, Korga nsatuaecAaTurieTHU CPOK OENCTBUSA aBTOPCKOro NMpaBa UMM CMEXHbIX NpaB He MUCTekK K 1 sHBaps
1993 roga (PepepanbHbiv 3akoH oT 18.12.2006 N 231-93).

Ctatbf 1281. Cpok AENCTBUA UCKIIOYMUTENbLHOIO NpaBa Ha NnpousseaeHue

1. VcknounTtensHOe NpaBo Ha NpousBedeHne AENCTBYET B TEYEHUE BCEN XMU3HM aBTopa U CEMUOECATU NeT,
cuutas ¢ 1 sHBaps roga, cneayoLLero 3a roooM cMepTu aBTopa.

WcknountenbHoe npaBo Ha Npou3BedeHue, CO34aHHOe B COaBTOPCTBE, AENCTBYET B TeUYEHWEe BCeW XU3HU
aBTOpa, NepexuBLIEero Apyrux COaBTOPOB, U CEMUOECATU NIeT, cunTas ¢ 1 sHBaps roda, CrneayrLero 3a roqom ero
cMepTH.

2. Ha npousBegeHne, oOHapodoOBaHHOE a@HOHMMHO WNWM  NOA4  NCEBAOHUMOM, CpPOK [OEeNCTBUS
WCKIMIOYUTENbHOMO NpaBa UCTEKaeT vyepe3 CeMbeCcHT feT, cuutas ¢ 1 siHBaps roga, creayowero 3a rogoM ero
npaBoMepHoro obHapogoBaHus. Ecnv B TeuyeHune ykasaHHOro cpoka aBTop MNpou3BedeHusl, o6HapoagoBaHHOro
AHOHMMHO MNX Mof MCEBOOHMMOM, PacKpPOET CBOK JMYHOCTb WK €ro NMYHOCTb He OyaeT ganee ocTaBnsTb
COMHEHWIA, UCKNoYMTENBbHOE NpaBo OyaeT AeNCTBOBaTb B TEUEHME CPOKa, YCTAaHOBMEHHOro NyHKTOM 1 HacTosLen
cTaTbu.

3. UcknountenbHoe npaBo Ha npov3BedeHue, OoGHapoaoBaHHOE Mocfie CMepTu aBTopa, AeicTByeT B
TeyeHne ceMmaecaTi net nocne obHapoaoBaHUA NPoM3BeaeHUs, cumTas ¢ 1 AHBaps roga, credytollero 3a roqom
ero obHapoJoBaHuWs, NpPU YCNoBUKM, YTO NpousBedeHne Gbino oGHApPOAOBaHO B TeyeHWe CeMuaecsATy neT nocre
cMepTu aBTopa.

4. Ecnn aBTOp npou3BedeHus Obin penpeccupoBaH M MOCMEPTHO peabunUTUpOBaH, CPOK AeicTBuSt
UCKMIOYUTENBHOO NpaBa cYMTaeTcs NPOANEHHbIM U CEeMbAECAT NeT ucumcnsaTes ¢ 1 aHBaps roga, cregyoLwero
3a rogom peabunuTauum aBTopa NPoU3BeaeHNS.

5. Ecnn aBTOp paboTan Bo Bpema Benvkon OTe4yecTBEHHOW BOWHbBI UMM y4acTBOBar B HEW, CPOK AENCTBUSA
WCKNIOYUTENBHOrO Nnpaga, yCTaHOBMEHHbIN HACTOsLWEeN CTaTbel, yBENnMINBaeTCa Ha YeTbipe roaa.

CrtaTtbs 1282. MNepexon nponsBeaeHns B o6LeCTBEHHOE [OCTOsIHUE

1. lMocne npekpalweHns OeWCTBUA WCKMYUTENBHOIO MNpaBa NPOU3BEAEHWE HAyKu, nuTepaTypbl Unn
NCKyCcCTBa, Kak 0OHapodoBaHHOe, Tak N HeobHapo4oBaHHOE, NepexoauT B obLLeCcTBEHHOE 4OCTOSAHME.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. I'Ipomase,qume, nepewejlee B 00LEecTBEHHOE OOCTOsIHME, MOXET CBODOOHO MCMONb3oBaTbCs NOObLIM
nuuom 6e3 4ybero-nmbo cornacus uUnu paspewieHna un 0e3 BbInNnaThl aBTOPCKOro BO3HarpaxgeHud. |_|pVI 3TOM
OXPaHAKTCA aBTOPCTBO, UMA aBTOpa N HENPUKOCHOBEHHOCTb Npou3BeaeHuns.

3. Tlepewepwee B o06OLWECTBEHHOE [OCTOSIHME HEOOHApOAOBaHHOE NpOM3BEAEHNE MOXEeT ObiTb
obHapogoBaHo NOObIM NMLIOM, €Cnn TONbKo OOHapogoBaHWe NPOW3BEAEeHMSI He NPOTUBOPEYUT BONle aBTopa,
OnpeaeneHHo BbIpaXKEHHON UM B NMUCbMEHHON hopMe (B 3aBeLLaHnn, NUCbMax, AHEBHUKAX U TOMY NogobHOM).

lMpaBa rpaxagaHuMHa, KOTOPbLI NpPaBOMEPHO OOHapodoBan Takoe MNPOU3BEeAEHMe, OnpefensTcs B
cooTBeTCTBUM € rnaBon 71 HacTosdwero Kogekca.

CrtaTbs 1283. MNepexon nckNUYMTENBLHOrO NpaBa Ha Npou3BeAeHWe No HacneacTBy
1. VckniountensHoe npaBo Ha NpomnsBedeHne nepexoauT no HacneacTsy.

2. B cnyyasx, npegycMoTpeHHbIx ctatber 1151 HacTosiwero Kogekca, Bxogsuwee B COCTaB Hacrnenctsa
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UCKMOYUTENbHOE MNpaBO Ha NPOM3BEAEHME MpeKpallaeTcs W npousBedeHue nepexoaut B 0OLeCcTBEHHOe
noctosiHue. MNpu 3ToOM B criydae CMepTy OAHOIO M3 COaBTOPOB WCKMYUTENbHOE NPaBO MpekpallaeTcsl B 4acTu
npuvHagnexawero emy npaea, €cnv MNPOM3BEAEHME COCTOMT M3 4YacTel, Kaxaas W3 KOTOpbIX WMeeT
camocTosiTenbHoe 3HayeHue, nubo, ecnm npou3BedeHve o00pasyeT HepaspbiBHOE Lenoe, J0ns yMepLiero
coaBTOpa B UCKIMIOYUTENBHOM NpaBe NepexoamnT KO BCEM NEPEXMUBLLMM COABTOPAM B PaBHbIX AOSSIX.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatbs 1284. OGpalyeHvMe B3bICKaHUS Ha MCKMIOYUTENbLHOE MNpaBO Ha MNpou3BeAeHMe W Ha NpaBO WCNOJb30BaHWUsA
npou3BeaeHUs No NULEH3NN

1. Ha npuHagnexaiiee aBTOpy WCKMIOYMTENBHOE MpaBO Ha npou3BedeHWe obpalleHne B3biCKaHUS He
OOnNycKaeTcsl, 3a UCKIMIOYEHNEM cry4Yas obpalleHuns B3biCKaHMS NO JOTOBOPY 3arora, KOTOPbIA 3aKMo4YeH aBTOPOM
N NpegMeToM KOTOPOro SIBASIETCA yKasaHHOE B AOroBOpe W NpUHagnexallee aBTOPY UCKIYUTENbHOE NpaBo Ha
KOHKpeTHoe npou3BedeHne. Ha npaBa TpeboBaHus aBTopa K APYrMM nuvuam no gorosopam o6 OoTvyXaeHuM
WCKMIOYUTENBHOMO NpaBa Ha NPou3BeAeHWE U MO NULIEH3NOHHLIM JOroBopaM, a Takke Ha [0XOAbl, Nofy4YyeHHble oT
MCMonb30BaHKs Npou3BeaeHnsl, MoXeT ObiTb 0OpallleHO B3bICKaHuE.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wckmiountensHoe npaBo, nNpuHaanexaliee He camMoMy aBTopy, a [OPYroMy nuuy, WU Ha npaso
MCNOMb30BaHUA NPOM3BEAEHUS, MPUHAANexXallee NUUEeH3naTy, MoXeT BblTb 06palLeHO B3biCKaHue.

MpaBuna aG3aua nNepBOro HacTOALEro MyHKTA pPacrpoCTPaHATCA Ha HacnegHWKoB aeTopa, WX
HacrneaHVKOB 1 Tak Aarnee B npeaenax cpoka AeNCTBUS UCKITIOYMTENIbHOMo npaea.

2. B cnyyae npogaxu NpuvHagnexalwiero nuueH3naTy npasa UCMonb30BaHUSA NPOM3BEAEHUS C MyBnnyHbIX
TOProB B Lensx obpalleHns B3bICKaHWS Ha 3TO MpaBO aBTOPY MPefoCTaBnseTCs NpevMyLecTBEHHOe NpaBo ero
nprobpeTeHuns.

Cratbs 1285. [loroBop 06 OoTYyXAeHMU UCKITIOUYMTENIbHOTO NpaBa Ha npou3BegeHne

KoHcynbTaHTlM0C: NpumMeyaHue.
HoroBop 00 OTYYXOEHUW WCKIMIOYUTENBHOrO MpaBa Ha MNpoOu3BedEeHWEe He MOANEeXWUT rocperncTpaumm
(MpaxpaHckuin Kogekc P®).

Mo poroBopy 06 OTYYKAEHUM MUCKMIOYUTENBHOIO rMpaBa Ha MpPOM3BEAeHMEe aBTop MWNU  MHOM
npaBoobrnagaTtens nepegaeTr wunu o6si3yeTcs nepenaTb NpUHagnexallee emy UCKMIYUTENbHOE MpaBo Ha
npou3eefeHune B NofHOM o6beme npuobpeTaTernio Takoro npasa.

CrtaTtbs 1286. JILleH3NOHHbIM AOroBOpP O NpeAoCcTaBNEHUM NPaBa UCMONb30BaHUA NPou3BeAeHUsA

1. Mo nVueH3NOHHOMY [JOroBopy oOfHa CTOpOHA - aBTOp WNM WHOW MpaBoobGnagartens (NuMueHanap)
npegocTtaenseT nmMbo oba3yeTcAa npegocTaBuUTb APYroW CTOPOHE (MMuEeH3MaTy) mpaBo MCMOMb30BaHUSA 3TOro
Npon3BeAeHMs B YCTAHOBIEHHbIX OTOBOPOM Mpeaenax.

KoHcynbTaHTlM0C: npumeyaHue.
JIMLEeH3NOHHBIM  JoroBop O npefocTaBneHuM rMpaBa  WCMNONb30BaHWS MPOU3BEAEHUS He  MNOANEXMUT
rocpeructpaumu (MpaxgaHckun Kogekc PO).

2. JIMUEH3NOHHbIN O0roBOp 3akni4yaeTcss B NUCbMeHHon dopme. [loroBop O npeaocTaBfeHuMM npasa
NCMNonb30BaHWsA NPOU3BEaEHNS B NEPUOSNYECKOM MEYATHOM M34aHMN MOXET ObITb 3aK/oHeH B YCTHOW (hopMe.

3. B BO3Me3gHOM JMUEH3NMOHHOM [OroBOope [OIDKeH ObiTb YyKa3aH pasmep BO3HarpaxaeHus 3a
NCMNONb30BaHNE MPOM3BEAEHNS UM NOPSAO0K MCHUCTIEHMS TAKOro BO3HArpaXKaeHus.
(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. Monb3oBaTtento nporpammbl Ans 3BM mnu 6a3bl faHHbIX HapsiAy ¢ MpaBaMu, nNpyvHagnexawumm B cuny
ctatbn 1280 HacTosiwero Kopekca, NO JMLUEH3MOHHOMY [OroBOpy MOXeT ObiTb NpeaocTaBfieHO npaBo
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ncnonb3oBaHus nporpammbl Ans IBM nnm 6asbl 4aHHbIX B NpegyCMOTPEHHbIX A0rOBOPOM npeaenax.
(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlnt0C: NnpuMmeyaHue.
MpaBuna nyHkTa 5 cTaTbn 1286 NPUMEHSIOTCA K NIULEH3NOHHBIM AOroBOpaMm, NPEAnoXeHnsa O 3akoyeHnmn
KOTOPbIX CAenaHbl nocre AHA BCTynneHus B cuny ®egepanbHoro 3akoHa oT 12.03.2014 N 35-03.

5. JIMUEeH3NOHHbIN J0roBOp C Monb3oBaTenemM O MNPefoCTaBAeHUN emy MNPOCTON (HEWCKMYUTENbHON)
NMUEH3UN Ha ucnonb3oBaHne nporpammbl Ang 3BM unu 6a3bl faHHbIX MOXET ObiTb 3aKkfyYeH B YNpOLEHHOM
nopsiake.

JIMUEH3MOHHBIN JOroBOp, 3akMoyaembld B YNPOLLEHHOM MOpsiaKe, SBMSIeTCS AOroBOPOM MPUCOEOUHEHMS,
YCIOBUSI KOTOPOro, B YaCTHOCTU, MOTYT ObiTb U3NOXEHbI Ha NpnobpeTaeMoM ak3emnnsipe nporpammbl Ans 3BM
nnn 6a3sbl AaHHbIX NMMBO Ha ynakoBKe TAKOro 3K3eMnnspa, a Takke B 3NEKTPOHHOM Buae (NYyHKT 2 ctaTtbu 434).
Havano wncnonb3oBaHusi nporpammbl gns 3BM unu 6asel gaHHbIX norb3oBaTenem, Kak OHO onpeaensercs
YKa3aHHbIMW YCIOBUSAMMK, O3HAYaET ero cornacue Ha 3akniodeHve gorosopa. B atom cnyvae nucbmeHHast popma
Joroeopa cuntaeTcsi CoonoaeHHOMN.

JIMUEH3VOoHHBIV  AOroBOp, 3aKMl4aeMbll B YNPOLLEHHOM rMopsake, sBnsetcs 0e3Bo3Me3HbiM, ecnv
[OroBOpPOM He NpedyCMOTPEHO MHOE.
(n. 5 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbs 1286.1. OTKprTaﬂ NIMUeH3nsa Ha ncnosib3oBaHue nponsseaeHUs Hayku, nutepaTtypbl UITM UCKyCcCTBa
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. JIMUEH3MOHHbIN [0roBOp, MO KOTOPOMY aBTOPOM WM MHbBIM MpaBoobnagaTenem (NMUeH3napom)
npegocTaBnseTcs NUUeH3naTy npocTas (HeUCKNYUTenbHas) NMUEH3Ns Ha MCNONb30BaHNe NPou3BeaeHNs HayKw,
nuTepaTypbl NN UCKYCCTBA, MOXET ObiTb 3aKMOYeH B YNPOLLEHHOM MOPSAKe (OTKPbITas NUUEH3NS).

OTKkpbITaa nUUEH3us SABMSIETCS AOrOBOpPOM npucoenuHeHus. Bce ee ycnoBust OormkHbl GbiTb OOCTYMHbI
HeonpeaeneHHOMY Kpyry nuy M pa3MelleHbl Takum obpas3om, 4ToObl NULIEH3NAT O3HAKOMUIICA C HUMW nepen
HayanoMm WCMNONb30BaHWUSA COOTBETCTBYIOLLErO MNpPOM3BEAEHUs. B OTKPbLITOM NMUEH3MM MOXET COAepXaTbCs
yKasaHue Ha AenCTBUS, COBEepLUEHMEe KOTOpbiX OyaeT cumtaTbCcsa akuentoMm ee ycnosun (ctates 438). B atom
cny4ae nucbMeHHast opmMa LOroBopa cumTaeTcs cobroaeHHOoN.

2. NpeamMeToM OTKPLITON NULEH3UN ABMSIETCS NPaBO MCNOMb30BaHWUS NPOU3BEAEHMUS HAYKW, NUTepaTypbl UMK
NCKyCCTBa B NPeAYCMOTPEHHBIX JOrOBOPOM Npeenax.

JlnueHsvap MOXeT npedocTaBWUTb JMUEH3MATy MNpPaBO Ha UCMOMb3OBaHWE MpUHaAnexallero emy
npov3BeaeHnsa Ons CO34aHMs HOBOrO pesynbTaTa MHTENMeKTyanbHOW AeaTenbHocTM. B gaHHom cnydae, ecnv
WHOE He MNpPefyCMOTPEHO OTKPbITOM JULEH3WMEN, CUMTAETCs, YTO NUUEH3Map caenan npeanoXeHue 3akmounTb
goroBop (NyHKT 2 crtatbum 437) o6 MCNoONb30BaHWMM MNpUHAAMNEXallero emy npov3BedeHus nbbiM nuuam,
XenawLMM UCMNOoMb30BaTh HOBLIN pe3ynbTaT WHTENNEKTyanbHOW OeATENbHOCTU, CO3L4aHHbIA NULEH3MATOM Ha
OCHOBE 3TOro Npou3BeaeHUs, B Npeaeriax U Ha yCroBusiX, KOTOpble NPeayCMOTPEHbI OTKPLITOM NLeH3nen. AkuenT
TaKOro NPeasioKeHUs CYNTAETCH Takke akLenToM NPeanoXeHus nuueH3napa 3akniovmTb JIMLEH3UNOHHbIA JOTOBOP
B OTHOLLUEHMWN 3TOr0 NPOV3BELEHMUSI.

3. OTKkpbITasd nNuuUeH3nsa aBnseTcs 6€3Bo3Me3HON, ECNN el0 He NPeAYCMOTPEHO MHOe.
B cny4yae, ecnu cpok 4eNCTBMSA OTKPbITOW NULEH3UW He onpefeneH, B OTHOWeHWM nporpamm and 3BM n 6a3
AaHHbIX OOroBOP CHMTAETCH 3aKYEHHbIM Ha BECb CPOK AEWCTBUS UCKITIOYMTENbHOrO npaBa, a B OTHOLUEHMU

opyrux snaoos I'IpOl/l3BeLI,eHVIl7I AO0roBop cHMTaeTCcd 3aKro4YeHHbIM Ha NATb JeT.

B cny4vae, ecinn B OTKprTOIZ JNIMUEH3UN HEe yKa3aHa Tepputopud, Ha KOTOpOIZ 0OonyckaeTcda ncnosib3oBaHune
COOTBETCTBYIOLLEro nponseeneHnd, Takoe UCnoJjib3oBaHMe onyckaeTca Ha Tepputopumn Bcero Mupa.

4. ﬂVILLeHSI/Iap, I'Ipe,CI.OCTaBI/IBLIJI/IIZ OTKPbITYIO JTULIEH3UIO, BNpaBe B OAHOCTOPOHHEM nopsAaKke NOJIHOCTbIO Uk
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YacTUYHO OTKa3aTbCH OT gorosopa (NyHKT 3 ctatbu 450), ecnu nuueH3anat 6yaeT NpefocTaBNATb TPETLUM MNMLaM
npaBa Ha MWCMNOMb30BaHME MNpUHaAANexallero nuueHsnapy npoussefeHus nmMbo Ha MCNonb3oBaHWE HOBOrO
pe3ynbTarta WHTEeNMeKTyanbHON AeATeNbHOCTW, CO30aHHOr0 NULEH3MaTOM Ha OCHOBE 3TOro npousBefeHus, 3a
npeaenamu npas 1 (MNK) Ha UHBIX YCIIOBUAX, YEM T€, KOTOPbIE NPEeAYCMOTPEHbI OTKPbLITOW MNULIEH3NEN.

5. ABTOp unu nHon npaBoobnagartenb B Criydyae, ecrv UCKIMoYMTENbHOE NMPaBo Ha NPOM3BEAEHNE HAPYLLEHO
HENpPaBOMEPHbLIMU OEWCTBMAMM MO NPEeOoOCTaBNEHU0 WM UCMONb30BAHUIO OTKPLITOM JNULEH3MW, BMpaBe
TpeboBaTb NPUMEHEHNS K HAPYLLUMTENIO Mep 3alUmMThl UCKIMIOYUTENBHOMO NpaBa B COOTBETCTBUM CO cTaTben 1252
HacToawero Kogekca.

Crtatbs 1287. Oco6ble ycroBus U3parenbCKoro NMMLEH3UOHHOro foroBopa

1. Mo poroBopy O npedocTaBneHWM npasa UCMOMb30BaHWUA MPOU3BEAEHUS, 3aKMHOYEHHOMY aBTOPOM WNn
MHbIM NpaBoobnagaTtenem ¢ usgatenem, To eCTb C fIMLOM, Ha KOTOpOe B COOTBETCTBMMU C AOrOBOPOM BO3naraeTcs
00s3aHHOCTb M3gaTb npousBedeHne (M3gaTenbCKU JNIMLEH3WOHHBLIM [OroBop), nuueHsnaT o00s3aH Havatb
NCMNonb3oBaHWe MNPOM3BEAEHNS He MOo3dHee CpoKa, YCTAHOBMEHHOro B pgorosope. [lpy HemcnomHeHun 3Ton
0053aHHOCTM NWUEH3nap BrpaBe OTKasaTbCs OT AoroBopa 6e3 BO3MELLEeHWs NUUEH3NaTy NPUYUHEHHbIX Takum
OTKa30M YObITKOB.

B cnyyae oTcyTcTBUS B [OroBOpe KOHKPETHOrO CpoKa Hayana WCMonb30BaHWs MPOU3BEAEHUs Takoe
MCNOMb30BaHNe [OJKHO OblTb HayaTo B CPOK, OObIYHBIA ANsi AaHHOrO BMAa MPOM3BEeAEeHMA n crnocoba ux
ncrnonb3oBaHus. Takomn 00oroBop Moxet ObITb pacToprHyT nuueHsnapom no OCHOBaHUAM U B nopsaake, KOTopble
npegycmoTpeHbl ctatben 450 HacToswero Kogekca.

2. B cnyyae pactopxeHus un3gaTenbckoro mMUEH3MOHHOrO [OroBopa Ha OCHOBAHUM MOMOXEHUN,
NpPeAyCMOTPEHHbIX MYHKTOM 1 HaCTOSLLEN cTaTby, NUUEH3Map BnpaBe TpeboBaTb BbiNnaTbl eMy BO3HarpaxaneHus,
NpeAyCMOTPEHHOTO AaHHLIM AOFOBOPOM, B MOSIHOM pa3Mepe.

Cratbs 1288. [loroBop aBTOPCKOro 3akasa

1. Mo goroBopy aBTOPCKOro 3akasa ogHa CTopoHa (aBTop) 06s3yeTcs No 3akasy ApYron CTOPOHbI (3aka34duka)
co3gaTb 0OycrnoBfeHHOe [OOroBOPOM MNpPOM3BeAEeHWe Hayku, nuTepaTypbl WM UCKYCCTBa Ha MartepuanbHOM
HocuTEene unu B MHoM oopme.

MaTepuanbHblii HOCUTENb MPOU3BEAEHUS] NepenaeTcsl 3akasyuky B COGCTBEHHOCTb, €Cnv cornalleHvueM
CTOPOH He NpedycMOTpeHa ero nepeaada 3akasuuky BoO BpeMeHHOe Nonb30BaHue.

,D,OFOBOp aBTOPCKOro 3akasa ABndaeTcd BoO3Me3HbIM, eClii cornalleHnem CToOpoH He npeayCMOTPEeHO NHOeE.

2. ,D,OFOBOpOM adBTOPCKOIro 3akas3a MOXeT ObITb npenycMoTpeHO OTYHYyXXAEeHUEe 3aKa34yuKy UCKITHYUTEINIbHOro
npaeBa Ha npou3BegeHune, KoOTopoe OOJNKHO ObiTb CO34aHO aBTOpOM, UM npenocTtaBlieHNUe 3akKa3duky npasa
MCNoJ1Ib30BaHUA 3TOro npon3eeaeHmna B yCTaHOBITEHHbIX OroBOPOM npeaenax.

3. B cnyyae, Korga 4OroBop aBTOPCKOro 3akasa npefycMaTpuBaeT OTYYXKAEHME 3aKa3uMKy UCKITIOUYUTENBHOMO
NnpaBa Ha npousBedeHWe, KOTOPOe [HOIMKHO ObiTb CO34aHO aBTOPOM, K TakoMy [OrOBOPY COOTBETCTBEHHO
npuMeHsItloTca npasBuna Hactosiwero Kogekca o goroBope 06 OTYYKAEHUM WUCKIOYMTENbHOro npasa, ecnv us
CylecTBa 4OroBopa He BbITEKaeT NHOe.

4. Ecnn poroBop aBTOPCKOrO 3akasa 3aKkfl4yeH C YCroBMEM O MPEAOCTaBMEHMM 3akas3uyuky npaBa
NCMNOnb30BaHWsA MPOU3BEAEHUS B YCTAHOBIIEHHbLIX OOrOBOPOM Mpedernax, K TakoMy [OroBOpPY COOTBETCTBEHHO
NPUMEHSIIOTCS NONOXEHUH, NpeayCcMOTpeHHble cTaTbaMmn 1286 1 1287 HacTosdwero Kogekca.

Cratbs 1289. Cpok UCNoOsIHeHMs1 AOroBOpa aBTOPCKOro 3akasa

1. I'Ipowsaep,eHwe, Cco3faHne KOToporo npenyCMOTpeHO OOroBOpoOM aBTOPCKOro 3akasa, AOOJDKHO ObITb
nepenaHo 3aka34yuky B CPOK, YCTaHOBJ'IeHHbIIZ OOoroBopom.

ﬂ,OFOBOp, KOTOprVI He npenycmaTtpmBaeT U He NO3BONAET onpenerimtb CpoK ero UCNoJIHeHnd, He CHUTaeTCA
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3aKIMH4YEeHHbIM.

2. B cnyuae, koraa cpok UCMOMHEHUs 4OroBOpa aBTOPCKOro 3akasa HacTynum, aBTopy Npu Heo6xoamMmMocTu 1
npyv  HanU4YMU  YBaXWUTENbHbIX MPWYMH AN 3aBepLUeHMs CO3daHust MpPOU3BEAEHUs MpepocTaBnsieTcs
[AOMOJSTHUTENbHBIA NbFOTHBIA CPOK MPOAOIMKUTENIBHOCTLIO B OAHY YETBEPTYIO YacTb CPOKa, YCTAHOBIIEHHOMO Ans
UCMONHEHNA [OroBopa, €Cnu CorfnaleHneM CTOPOH He npedycMoTpeH 6onee ANUTENbHbIA NbFOTHBLIA CPoK. B
cryyasix, peaycMoTpeHHbIX NyHkToM 1 cTaTby 1240 HacToswero Kogekca, 3To NpaBuIio NpUMeHsieTcsl, eCriin MHoe
He NpeaycMOTPEHO JOrOBOPOM.

3. Mo ncreyeHun nbroTHOrO Cpoka, NPeLoCTaBfIEHHOrO aBTOPY B COOTBETCTBUM C MYHKTOM 2 HACTOsLLEWN
cTaTbW, 3aKa34yuK BrpaBe B OQHOCTOPOHHEM MOPsiAKe OTKa3aTbCA OT AOroBopa aBTOPCKOro 3akasa.

3aka3unk Takke BnpaBe OTKa3aTbCs OT [JOroBOpa aBTOPCKOrO 3aka3a HEMOCPEACTBEHHO MO OKOHYaHWUM
CpoKa, YCTaHOBMEHHOrO JOrOBOPOM AMSl €ro UCMOMHEHUS, €CINM JOTOBOP K 3TOMY BPEMEHW HE WUCMOJIHEH, a U3 ero
YCINOBMWI SIBHO BbITEKAET, YTO MPWU HApyLIEHWU CpoKa MCMOMHEeHVs JOroBopa 3aka3yuK yTpadvBaeT MHTEpec K
[IOrOBOPY.

CTtaTtbs 1290. OTBETCTBEHHOCTb NO Aorosopam, 3akno4vyaemMbiMm aBTOPOM npousBeneHns

1. OTBETCTBEHHOCTL aBTOpa MO AOroBOpPY 06 OTYYKAEHUM UCKIMIOYUTENBHOMO NpaBa Ha NpousBeaeHve 1 no
FIMLLEH3MOHHOMY [OroBOpY OrpaHuyYeHa CyMMOW peanbHoro yuiepba, MpUYUMHEHHOTO APYrol CTOpPOHe, ecnu
[OrOBOPOM He NMPeayCMOTPEH MEHbLUMI pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B cniyyae HeuCrnorHeHuss Unu HeHaanexallero MCrNonHeHUss JoroBopa aBTOPCKOro 3akasa, 3a KoTopoe
aBTOp HeceT OTBETCTBEHHOCTb, aBTOpP 0053aH BO3BPaTWUTb 3aKasuMKy aBaHC, a Takke YnnaTuTb eMy HeYyCTOWKY,
€ecnM OHa npedycMoTpeHa [OoroBopoM. [Mpy 3Tom o6WMIA pasMep YyKasaHHbIX BbinjaT orpaHWYeH CyMMOi
peanbHoro yuepba, NPUYMHEHHOTO 3aKa3uuKy.

Crtatbsa 1291. OT‘-Iy)KAeHVIe opurnHana npoussegeHus U UCKNK4YUTesribHOe NpaBo Ha nNpou3BegeHue
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mpun OTYYXOEHUU aBTOPOM OpWrMHana npousBefAeHust (PYKOMUCKU, OpuriHana npov3BeOeHUs XUBOMUCH,
CKyNnbNTYpbl U TOMY NOAOBHOr0), B TOM YMCIE NPY OTYYXXAEHUM OpUrMHana Npou3BeaeHNnsi N0 JOrOBOPY aBTOPCKOro
3aKasa, UCKIMIoYNTENbHOE NPaBo Ha NPOMU3BEAEHNEe COXPaHAETCS 3a aBTOPOM, €CNN [OTOBOPOM He MPeAyCcMOTPEHO
NHoOe.

I'Ipm OTHYXXOEHUN OopurnHana npou3eseneHuna ero cobCcTBEHHMKOM, 06NagaloLWUM UCKITHOYUTENbHBLIM npasomM
Ha npoun3BegeHne, HO He ABNAKWMMCA aBTOPOM Npowm3BeaeHudA, UCKNI4YnUTenlbHOE MNnpaBO Ha npou3dseaeHune
nepexoauT K an06peTaTemo opurnHana npounssegeHusd, ecim oroBopom He npeycMoTpeHo nHoe.

MpaBuna HacTosWEro nyHKTa, OTHOCSILUMECs K aBTOpPY MPOU3BEAEHMs, PacrnpOCTpaHsloTCA Takke Ha
HacneaHMKOB aBTopa, UX HacrnegHUKOB WM Tak farnee B npegenax cpoka AeWCTBUS UCKMYUTENbHOro npasa Ha
npousseaeHue.

2. B cnyyae, ecnu WCKNIOYMTENbHOE MPaBO Ha MNPOM3BEAEHME He Nepeluno K npuobpeTaTenio ero
opurmHana, npuobpetatenb 6e3 cornacuss aeBTopa WM UWHOrO mnpaBoobnagatenda wm 6e3 BbiNnaTbl emy
BO3HarpaxaeHusa BrnpaBe LOEMOHCTPUMPOBATb MNPUOBPETEHHBIN B COOCTBEHHOCTb OpUIMHAN MNPOU3BEOEHUSA U
BOCNpPOM3BOAUTb €ro B KaTariorax BbICTaBOK U B U3JaHUAX, NOCBALLUEHHbIX €ro Konnekunn, a Takke nepenaBsatb
opuruHan npoun3eegeHna ana AeMOHCTpaunn Ha BbiCTaBKax, opraHn3dyemMblX ApyruMmu nuuamn.

MprobpeTtatenb oOpurMHana npou3BeAeHNst UM300pasnTenbHOrO  UCKyccTBa WM (hoTorpaduyeckoro
Npou3Be[eHnsl, KOTOpbIii M300pakeH Ha 3TOM Npou3BedeHuM, BripaBe 6es3 cornacusi aBTopa WM MHOMO
npaBoobnagatensa u 6e3 BbINnaTbl €My BO3HArpaXdeHWs WCNOMb3oBaTb 3TO MNPOM3BedeHMe B KayecTse
WAMIOCTPaUUM Npyu M3GaHUM CBOUX JMTepaTypHbIX MPOM3BEAEHUA, a Takke BOCMPOU3BOAUTbL, MYGNUYHO
MoKasbiBaTb W pPacrnpoCcTpaHaTb 06e3 uenu W3BMeYeHUs npubblv KOMWMU TPOU3BEAEHWsl, €Cru MHOE He
NpPeaycMOTPEHO JOrOBOPOM C aBTOPOM WM MHbIM NpaBoobragaTenem.
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MpnobpeTaTtenb doTorpacdmyeckoro Npon3BeaeHus!, KOTOPLIN n3obpaXeH Ha 3TOM MPOU3BEOEHUN, TaKKe
BNpaBe ¢cBOGOOHO WMCMONb30BaTb €ro B CBSA3M C W3OaHMEM MpPOM3BEAEHUN, MOCBSALEHHbIX Ouorpadum
npuobpeTtaTtens, ecrnM WHOe He npefyCMOTPEHO [AOroBOpPOM C aBTOPOM UMM WHbIM obnagaTtenem npasB Ha
doTorpadmyeckoe npomsBeaeHue.

Crtatbs 1292. NpaBo goctyna

1. ABTOp npousBedeHuss M3obpasnTenbHOro MCKycCcTBa BnpaBe TpeboBaTb OT COBGCTBEHHMKaA opuriHana
npovsBeaeHnsa npegocTaBneHns BO3MOXHOCTM OCYLLECTBNATL NPaBo Ha BOCNPOU3BEAEHME CBOEro Npov3BeaeHust
(npaBo poctyna). lpu 3ToM OT CcOBCTBEHHWMKA OpurMHana npov3BedeHUs Hemnb3s TpeboBaTb [OOCTaBKM
npou3BeneHns aBTopy.

2. ABTOp NpOM3BEOEHUs] apXUTEKTypbl BnpaBe TpeboBaTb OT COBCTBEHHWKA OpWrvHana Mpov3BeAeHus!
NpenocTaBneHnst BO3MOXHOCTM OCYLLECTBMATE (DOTO- U BMAEOCHEMKY MPOU3BELAEHUS, €CliM [OroBOPOM He
npeaycMOTPEHO MHOeE.

Cratbs 1293. NpaBo cnegoBaHus

1. B cnyyae oT4yyxXOeHuMs aBTOPOM OpurMHana npousBedeHus n3obpasmTenbHOro MCKYCCTBA MPpU Kaxaon
nepenpopake COOTBETCTBYIOLLEro OpurnHana, B KOTOPOW B KayeCTBe MOCpedHvKa yvacTByeT opuanyeckoe nmuo
N NHAMBMAYanbHbIN NpeanpuHMMaTenb (B YaCTHOCTU, ayKUUOHHbBIW AOM, ranepes n3obpasntenbHOro NCKyccTBaa,
XyOOXECTBEHHbIV CaroH, MarasvH), aBToOp UMeeT NpaBo Ha nonydyeHue OT NpojaBua BO3HarpaxgeHus B Buae
MPOLEHTHbIX OTYWUCMEHWA OT UeHbl nepenpogaxu (nNpaBo crefoBaHus). Pasmep MNpPOUEHTHbIX OTYMCIIEHWW,
YCroBMS 1 NOpsAA0K UX BbiMnaThl onpegenstoTca MNpasuTtenscTBom Poccuickon degepaumm.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. ABTOpPbl MOMb3YIOTCA MPaBOM CNeAOBaHWA B Mopsake, YCTAHOBMEHHOM MYyHKTOM 1 HacTosLwen ctaTby,
TakKe B OTHOLLEHWUM aBTOPCKMX pyKonucen (aBTorpadoB) NuTepaTypHbIX U My3blKarbHbIX MPOU3BEOEHNN.

3. lpaBo cnepoBaHUs HeEOTYY)XOAeMO, HO NEpPexoAuT K HacregHukam aBTopa Ha CpoK OeicTBUS
WCKMIOYUTENBHOMO NpaBa Ha NPou3BeaeHue.

Cratbs 1294. NpaBa aBTOpa NPOU3BeAeHUs1 apXUTEKTYpbl, FPagoCTPOUTENLCTBA UM CafA0BO-NapKOBOro UCKYCCTBa

1. ABTOp Npou3BEAEHMSI apXWUTEKTYpbl, FPafoCTPOMTENLCTBA MU CafoBO-MAPKOBOrO WMCKycCTBa WUMeeT
WCKMIOYUTENBHOE MpaBO MCMONb30oBaTb CBOE MPOWU3BEAEHME B COOTBETCTBMM C NyHkTamu 2 u 3 ctatbn 1270
HacTosilero Kogekca, B TOM uucre nytemM paspaboTku AOKYMEHTauMn ONs CTPOMTENbCTBA U NyTeM peanusauum
apXUTEKTYPHOrO, rPadoCTPOMTENBHOMO WU CaJoBO-NMapKOBOrO MpOeKTa, €Cn [OroBOpOM He MpedycMOTPEHO
NHoe.

(8 pea. PegepanbHoro 3akoHa ot 03.07.2016 N 314-03)

Mcnonb3oBaHne apXUTEKTYPHOro, rpagoCTpPOUTENBHOIO UMK CaAo0BO-MAPKOBOr0 MpoeKkTa Ans peanusauum
OOMycKaeTcsl TONbKO OOHOKPATHO, €Cl WHOE He YCTaHOBMEHO OOrOBOPOM, B COOTBETCTBUM C KOTOPbIM CO34aH
NpoeKT. NpoeKT M BbIMNONIHEHHAA Ha €ero OCHOBE AOKYMEeHTauus Afs CTPOUTENbCTBA MOMYyT ObiTb MCMOMNb30BaHbI
NMOBTOPHO TOSbKO C COrflacusi aBTopa NpoekTa, ecinv OroBOPOM He NPeAYCMOTPEHO MHOE.

(B pea. PegepanbHoro 3akoHa ot 03.07.2016 N 314-03)

2. ABTOp Npov3BedeHNsI apXUTEKTYpbl, r(PagoCTPOUTENbLCTBA UMM CafoBO-NapKoBOro UCKYCCTBa MMeeT NpaBo
Ha OCYLLeCTBIIeHNe aBTOPCKOrO KOHTPONS 3a paspaboTKoi AOKYMeHTauum 4ns CTPoMTENbCTBa U NPpaBo aBTOPCKOro
HaJ3opa 3a CTPOMTENbCTBOM 3[aHWUsi UMW COOPYXEHUs NGO MHOW peanusaumeit COOTBETCTBYHOLLEro MpoekTa.
MopsiaoK ocyLecTBNEHNS aBTOPCKOrO KOHTPOIS M aBTOPCKOro Hafsopa ycTaHaBnmBaeTcs dpeepanbHbiM OpraHoM
UCNONHUTENBHOW BIIACTW MO apXMTEKTYPE U rpagoCTPOUTENbCTBY.

3. ABTOp NpOV3BEAEHUS apXMTEKTYpbl, rPafoCTPOMTENbLCTBA UMW CadoBO-NapKOBOrO WCKYCCTBa BrpaBe
TpeboBaTh OT 3aKa3yvka apXUTEKTYPHOro, rpadoCTPOUTENBHOTO UMM CafoBO-NapKOBOro NPOeKTa NpeaocTaBneHns
npaBa Ha yyacTvie B peanvsaumy CBOEro NpoekTa, eciiv 4OroBOPOM He NpeaycMOTPEHO UHOe.

CrtaTbs 1295. Cnyxe6Hoe npousBeaeHue
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1. ABTOpckue npaBa Ha MpOU3BEAEHME Hayku, nuTepaTypbl MAM WCKYCCTBa, CO34aHHOEe B npefenax
yCTaHOBMEHHbIX ANns paboTHMKa (aBTopa) TpyAoBbiX obsizaHHOCTen (cnyxebHoe npou3BedeHue), npuHaanexar
aBTopYy.

2. WNckntoumTteneHoe npaBo Ha crnyxebHoe npou3BedeHue npuHagnexvt pabotogaTento, ecrnv TpyaoBbIM
UNu rpaxxgaHCcKko-NpaBoBbIM OrOBOPOM MeXay paboTogarenem u aBToOpoM He NMpeyCMOTPEHO UHOE.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu paboTtopatens B TeuyeHue Tpex neT Co AHs, koraa cnyxebHoe npousseaeHne GbINo npegocTaBneHo B
€ro pacnopsipkeHvne, He HayHeT MCMOSMb30BaHWE 3TOr0 NPOU3BEAEHUS, HE NepeaacT UCKIYUTENbHOE MPaBO Ha
Hero Opyromy MUy Unun He coobLMT aBTOPY O COXPaHEHMU MPOU3BEOEHNs B TalHe, UCKIYMTENbHOE MPaBo Ha
cnyxebHoe nponsBedeHne BO3BpaLLaeTcsa aBTopy.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn pabGoTogatens B CpPOK, MPEAYCMOTPEHHbIN B ab3aue BTOPOM HACTOSALIEro MyHKTa, HayHeT
UCMosb30BaHWe CrnyebHOro Npov3BeaeHnst UNu nepeaacT UCKMYMTENIbHOe NpPaBo APYroMy Nnuuy, aBTop UMeeT
npaBo Ha BO3HarpaxaeHue. ABTOp npuobpeTaeT ykasaHHOE MPaBO Ha BO3HarpakaeHwe u B criyyae, korga
paboTofaTesnb NPUHAN peLleHne O COXPaHEeHUM CIyXeBHOro NPpou3BeaeHNs B TallHe W MO 3TOW NpUYMHE He Havan
UCNOMb30BaHNe 3TOr0 MPOM3BEAEHMS B YyKasaHHbI CPoK. Pasmep BosHarpakgeHusi, yCrioBusi U MOPSAOK ero
BbiNSaTbl paboToaartenem onpeaenstoTcs JOroBOPOM MeXAy HUM 1M paboTHMKOM, a B Crly4ae cropa - CyAoM.

MpaBo Ha Bo3HarpaxaeHue 3a cnyxebHoe NpousBefeHNe HEOTUHYKAAEMO U He NEePexoauT No HacneacTsy,
OfHaKo MpaBa aBTopa Mo JOroBopy, 3aKkrYeHHOMY MM C paboTofaTenem, U He MosydYeHHble aBTOPOM [OXOAbl
nepexogAaTt K HacnegHukam.

(ab3ay BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. B cnyyae, ecnn B COOTBETCTBUM C MYHKTOM 2 HacCTOSILLEN CTaTbM UCKMIOYUTENBHOE NPaBo Ha cryxebHoe
npousBedeHve MpUHAANexXuT asTopy, paboTogatenb KMMeeT MpaBO WCMONb30BaHMA COOTBETCTBYHOLLErO
cny>xebHOro NponsBeaeHNs Ha YCroBUAX NPOCTON (HEUCKMIOYMTENbHON) NULIEH3MM C BbiNnaTon npasoobnagarento
BO3HarpaxgeHus. pegensl ucnonb3oBaHns cnyxebHoro Nnpov3BeaeHnsi, pasmep, YCroBus M NOPSAOK Bbinnathbl
BO3HarpaxaeHusi onpegensioTca AOroBopom mexay pabotogaTtenem n aBTopoM, a B criyqae cnopa - CyAoM.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. PaboTtogatenb MmoxeT obHapoaoBaTh criyxebHoe nponsseaeHne, ecrnv AO0rOBOPOM MEXAY HUM U aBTOPOM
He MpegycMOTPEHO MHOe, a Takke yKa3biBaTb NPU WUCMOMb30BaHMU CRYXeOHOro MpousBedeHMs CBOE VMMSI WIK
HavMeHoBaHWe NMM6o TpeboBaTb TAKOro yKasaHwus.
(n. 4 BBegeH deaepanbHbiM 3akOHOM OT 12.03.2014 N 35-03)

CTtaTbs 1296. MpousBeneHus, cosgaHHbIe NO 3aKasy
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. VckntouutenbHoe npaBo Ha nporpammy ans 3BM, 6a3y AaHHbIX UMW MHOE NPOU3BEAEHUNE, CO34aHHbIE MO
[OroBOpY, NpeamMeToM KOTOpOro ObIfo co3daHve Takoro npousBedeHust (Mo 3akasy), NPUHAONEXWUT 3akasuuky,
€Cny JOroBOPOM MEXAY NoapsiAYMKOM (MCMOSTHUTENEM) U 3aKa34YMKOM He NpeayCMOTPEHO MHOoe.

2. B cnyyae, ecnu ucKnouMTENbHOE MpaBo Ha NPov3BeAeHWe B COOTBETCTBUMM C MYHKTOM 1 HacTosLen
CTaTbW NPUHALANEXUT 3aKa3yuky, NoAapAAYMK (UCMOMHMTENb) BrpaBe, NOCKOIbKY AOFOBOPOM HE MpedyCMOTPEHO
MHOEe, WUCMONb30BaTb Takoe Npou3BefeHue Ans COBCTBEHHbIX HYXA Ha YcroBusix Ge3Bo3Me3fHOW npocTon
(HEMCKINIYUTENBHOM) NULIEH3UN B TEYEHWE BCErO CpoKa AeWCTBUS UCKIIOYUTENBHOIO Npasa.

3.B cny4yae, Korga B COOTBETCTBUM C O0roBopomMm mexay noapAaavYnkom (VICFIOJ'IHI/ITeJ'IeM) N 3aka34nkom
UCKNK4YnTenbHoOe nMnpaBo Ha npou3BeadeHne npuHagnexuTt nogpaayvnky (I/ICI'IOJ'IHI/ITeJ'IIO), 3akKa34yuKk Brnpase
ncnoNib3oBaTb TakKoe npousBeneHne B Uendx, Ona OOCTUXEeHUA KOTOpbIX Obln 3aKnto4veH COOTBeTCTByIOLIJ.I/IVI
00roBop, Ha ycnoBsuax 6e3B03Me3aHOM I'IpOCTOI7I (HeVICKJ'HO‘-II/ITeJ'IbHOIZ) JIMLUEeH3nn B Te4eHne Bcero cpoka DencTBus
MCKIMK4YNTENBbHOIO Nnpasa, ecin oroBopomMm He npeayCcMoTpeHo nHoe.
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4. ABTOp CO3[0aHHOrO MO 3akasdy MpPOu3BedeHWsi, KOTOPOMY He MPUHAANEXWUT MCKIIYMTENbHOE MpaBo Ha
npovsBeaeHne, NMeeT NpaBo Ha BO3HarpaxaeHue B COOTBETCTBUM C ab3auem TpeTbuMM nyHkTa 2 ctatbu 1295
HacTtosiwero Kogekca.

5. MMpaBuna HacTosiwen cTaTbM He pPacnpoCTPaHATCA Ha [OroBopbl, B KOTOPbLIX MNOAPSOAYMKOM
(ncnonHuTenem) siBNSieTCA cam aBTOp NpomnsBefeHus (ctatbs 1288).

Crtatbs 1297. MNpousBeaeHus, co3gaHHble NPU BbINOSIHEHUM PaboT No AoroBopy
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WcknountenbHoe npaBo Ha nporpammy ans OBM, 6a3y gaHHbIX UM MHOe NpousBeaeHue, co3faHHble
nMpu BbINOSIHEHMM [OroBopa nogpsiaa  rnvMbo  [JOoroBopa Ha  BbIMOSMIHEHWE  Hay4YHO-UCCreaoBaTerbCKUX,
OMbITHO-KOHCTPYKTOPCKUX UMM TEXHOMOMMYEeckux paboT, KoTopble MPsSMO He npegycMaTpvBanu co3daHue Takoro
npousBeaeHusl, NPUHAANEXUT NoAPSAYUKY (UCMOMHUTENIO), €CN AOrOBOPOM MEXAY HWM W 3aKa3yuMKoM He
npeaycMOTPEHO VHOE.

B aToM cnyyae 3akasyuk BrpaBe, €CMM OOrOBOPOM He MpeayCMOTPEHO WMHOE, MCMOMb30oBaTb CO3AaHHOe
npousBeaeHve B LENsX, Ana AOCTUXKEHWUS KOTOPbIX Obln 3akntoyeH COOTBETCTBYIOLUMIA [OroBOp, Ha YCNOBUSX
MPOCTON (HEUCKIIOUYUTENBHOM) NMULEH3UN B TEYEHNE BCErO CPoKa AENCTBUS UCKMIOYMTENBHOMO Npasa 6e3 BbinnaThl
3a Takoe WCMonb3oBaHME NPOU3BEAEHMS [AOMNOSHUTENBHOrO BO3HarpaxaeHus. MNpu nepegade noapsaYMKoM
(ncnonHUTENneM) WCKMKYUTENBHOTO MpaBa Ha MPOU3BEdEHME [OPYrOMYy NUUy 3akas3yuk COXpaHseT npaBo
NCMonb30BaHKs NPou3BeaeHus.

2. B cnyvae, korga B COOTBETCTBUM C AOrOBOPOM MEXAY NOAPSOYMKOM (MCMOMHUTENEM) M 3aKa3ydnKoM
UCKMIOYNTENBHOE MPaBO Ha NPOM3BEAEHME NMEepPeaaHo 3akas3yuky UM yKasaHHOMY MM TPeTbeMy NuLy, NoAPSAYUNK
(vcnonHuTenb) BMpaBe MCMNONb30BaTb CO34aHHOE WM MNpPOU3BeAEeHWe ANs COOCTBEHHBIX HYXA Ha YCMOBUSIX
6e3B03Me34HON NPOCTON (HEWCKIIOYMTENBHOW) NUMLEH3UM B TEYEHUE BCEro CpoKa AEWCTBUSI WUCKITHOYUTENBHOMO
npaea, ecrnv JOroBOpOM He NpefyCMOTPEHO MHOE.

3. ABTOp YyKaszaHHOro B MNyHKTe 1 HaCTOsIWEen CcTaTbl MPOU3BEAEHMUS, KOTOPOMY He MPUHAONEXuT
UCKINIOYMUTENBHOE NPaBo Ha Npou3BeAeHNE, MMEET NPaBO Ha BO3HarpaXaeHne B COOTBETCTBUM C ab3aLemM TpeTbuMm
nyHkTa 2 ctatbk 1295 HacToswero Koagekca.

Crtatbsa 1298. MpousseaeHnsa Hayku, nUTepaTypbl U UCKYCCTBa, CO3[aHHble MO rocyfapCTBEHHOMY WM MYHULMNaNbHOMY
KOHTPakKTy

1. WcknwountenbHoe nNpaBO Ha NPOU3BEAEHME Hayku, nuUTepaTypbl WM UCKYCCTBA, CO34aHHOE Mo
rocygapCTBEHHOMY WM  MYHULUMMANbHOMY KOHTPAKTY [Afs rocyAapCTBEHHbIX WM  MYHMLUMNAmNbHbBIX HYXA,
NPUHAANEXUT UCMOSNHUTENIO, SBMSIOWEMYCS aBTOPOM MO0 WHBIM  BbINOMHSKLWUM  FOCYAAPCTBEHHbBIA UK
MYHULMNAMNbHBIA KOHTPAKT NULLOM, €CNN roCYyAapCTBEHHbIM UM MYHULMNANbHBIM KOHTPAKTOM HE NpeagyCMOTPEHO,
YTO 3TO NpaBo npuHagnexut Poccuiickon Pepepaummn, cydbekty Poccunckon ®egepauumn nnm MyHuuunanbHOMY
06pa3oBaHuio, OT MMEHU KOTOPbIX BbICTYMAET rocy4apCTBEHHbIN UM MyHULMNANbHbIA 3aKa3ynk, NMMbo COBMECTHO
ncnomnHutento n Poccuiickon ®enepaunn, ncnonHntento n cybwekty Poccuiickon ®egepauum nnm UCNONTHUTENIO U
MyHULMNansHOMy 06pa3oBaHuIo.

2. Ecnu B COOTBETCTBMU C rOCYAAPCTBEHHBIM UMW MYHULMNANbHLIM KOHTPAKTOM UCKMOYUTENBHOE NMpaBo Ha
npoussBegeHve Hayku, nutepaTypbl UM UCKyccTBa npuHaanexut Poccunckon ®eagepaunn, cydbekty Poccuickon
depepaummn MM MyHUUMNanbHOMy obpa3oBaHMIO, MCMOMHUTENb 00S3aH MyTeM 3aKMoYeHUs COOTBETCTBYHOLLMX
JOroBOPOB CO CBOMMW paboTHMKaMM W TpeTbMMM Nuuamu npuobpectn Bce npaBa unvM obecneunTb Ux
npuobpeTeHne ANsa nepegavnm cooTBeTCTBEHHO Poccunckon ®eaepaumn, cybbekTy Poccuiickon ®epepauun un
MyHULMNansHomMy o6pa3oBaHmio. Mpu 3TOM UCNOMHUTENb UMEET NPaBo Ha BO3MELLEHME 3aTpaT, MOHECEHHbIX UM B
CBS13M C NpMOBPETEHNEM COOTBETCTBYIOLLMX NPaB Y TPETbUX NNLL.

3. Ecnu wcknountenbHoe npaBO Ha MNpou3BedeHMEe Hayku, nutepaTtypbl UKW UCKYCCTBA, CO3[aHHOE Mo
rocy4apCTBEHHOMY WM  MyHUUMNANbHOMY KOHTPAaKTy ANs rOoCy4apCTBEHHbIX WM MYHMUMNANbHbBIX HYXA,
NpUHaONexXWT B COOTBETCTBMM C NyHKTOM 1 HacTtoswewn ctatbM He Poccuiickon ®Pepepaummn, He CcyObekTy
Poccuiickon ®epepauum unu  He MyHUUMNanbHOMy oOOpas3oBaHMO, npaBoobnagatens Mo TpeboBaHMo
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rocyaapCTtBeHHOro nnn MyHuumnanbHOro 3akasduka 0bs13aH npeaocTtaBuTb yKa3aHHOMY UM nudy 6e3303me3p,Hyro
npocCTyo (HeI/ICKJ'II'OLIVITeJ'IbHyI-O) JIMLUEH3NK0 Ha Uucnonb3oBaHME COOTBETCTBYHOLLEro npousBeneHna HayKku,
nnTepaTypbl UM NCKYCCTBa OJ1A roCy4apCTBEHHbIX NN MyHULMNANbHbIX HYXA.

4. Ecnn ucknountenbHoe npaBO Ha Mpou3BedEeHWEe Hayku, nutepaTypbl UMW WUCKYCCTBa, CO34aHHOE Mo
rocy4apCTBEHHOMY WM  MyHULMNANbHOMY KOHTPaKTy ANs TrOCY4AapCTBEHHbBIX WM  MYHMUMNANbHBIX HYXA,
NPUHaANEeXnT COBMECTHO wucnonHutento un Poccuiickon ®epepauumn, ucnonHutento n cybwekty Poccuickon
degepaumn MU UCNONHUTENIO M MyHWUUMNANbHOMY 0OOpasoBaHWIO, FOCYAapCTBEHHLIN WUAWM MYyHUUMNANbHLIA
3aKa34vKk BrpaBe NpeaocTaBuTb 6E3BO3ME3OHYI0 NPOCTYI0 (HEUCKITOYUTENBHYO) NNLEH3UI0 Ha WUCMNOoNb3oBaHue
Takoro NpousBedeHUs1 Hayku, nutepaTypbl UNU UCKYCCTBA ANS FOCYAAPCTBEHHbLIX UMW MYyHMUMNANbHbBIX HYXA,
yBeOMMB 00 3TOM UCMONHUTENS.

5. PaboTHUK, uCKnoUUTENbHOE NPaBO KOTOPOrO Ha OCHOBAHMM MyHKTa 2 HACTOALEN CTaTbU NepeLuno K
WCMNONHUTEN0, UMEEeT NpaBO Ha BO3HarpaxaeHue B COOTBETCTBUM C ab3auem TpeTbuM MyHkTa 2 crtatbh 1295
HacToswero Kogekca.

6. I'IpaBVlna HacTosILLEN CTaTbM Takke NMPUMEHAITCA K nporpammam Aand OBM n 6aszam OaHHbIX, co3gaHune
KOTOPbIX HE Obino npeaoycMoTpeHo rocyaapCTtBeHHbIM UM MyHUUMNANbHbIM KOHTPAKTOM AOnA rocygapCTBEHHbIX
nnn MmyHuumnanbHbIX HYX, HO KOTOpble Oblnn co3aaHbl Npn BbINOJTHEHUN TAKOIro KOHTPaKTa.

Cratbf 1299. TexHMYeckue cpeacTBa 3almnThbl aBTOPCKUX NpaB

1. TexHudecknmm cpeacrtBamMu 3allTbl aBTOPCKUX MpaB MPU3HAKTCA nodble TEXHOMOrMK, TEeXHUYecKue
yCTp0I7ICTBa nnnm wmnx KOMMOHEHTHLI, KOHTponupyruwne AoCTtyn K npon3BedeHuo, npenoTBpallarLlimne nméo
orpaHun4ymsawLimne ocyuiecterieHne DEenCcTBuN, KOTOpble HE pa3pelleHbl aBTOPOM U NHbIM npaBoo6nap,aTeneM B
OTHOLWIEHUN npon3seaeHnA.

2. B OTHOLIEHN NpOn3BEAEHUIN HE OOMYyCKaeTCs:

1) ocywlecTBneHve 6e3 paspelueHns asTopa UM MHOro npasoobnagarens 4eNCTBUA, HanpaBreHHbIX Ha TO,
YTOObI YCTPAHUTL OrPaHUYEHUS UCMONb30BaHWS NPOU3BEAEHUS], YCTAHOBMEHHbIE MYTEM NPUMEHEHUST TEXHUYECKNX
CPeACTB 3aluUTbl aBTOPCKUX NpaB;

2) N3roToBJiIEHNE, pacnpocTpaHeHune, cgada B MNpoKaTt, npenoctaB/ieHne BO BpeMeHHOe 6e3303me3p,Hoe
nonb3oBaHne, MMNOPT, peKrnamMma nodon TexHonornun, nboro TeEXHUYECKOro yCTpOI7ICTBa nnnm nx KOMMOHEHTOB,
MCnoNb3oBaHNe TakKMX TEeXHUYECKUX CpefcTB B Uendx nonydeHusa I'Ipl/l6bIJ'II/I nnbo okasaHue COOTBETCTBYHOLLNX
ycnyr, ecnn B pes3ylnbTaTte TakKux 0ENCTBMA CTAHOBUTCS HEBO3MOXHbLIM WCMOSIb30BaHNE TEXHUYECKUX cpencts
3alnTbl aBTOPCKUX MNpaB nmbo 3TN TexHu4eckue cpenoctBa He CMOryTt obecneunTtb Haanexatwlyro 3aluTty
YKa3aHHbIX npas.

3. B cnyyae HapyleHUsa nonoxeHun, npefyCcMOTPEHHbIX MYHKTOM 2 HacTosLen cTaTbu, aBTOp UNU UHOMN
npaesoobnagartens Bnpase TpeboBaTb NO CBOEMY BbIGOpY OT HapyLIMTENs BO3MELLEHUs YObITKOB UMK BbiNnathbl
KoMneHcauum B cooTBeTcTBMM co ctatben 1301 HacToqwero Kogekca.

(8 pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

4. B cnyyae, ecnu nyHktamm 1 - 3 ctaten 1274 n ctatben 1278 HacTosawero Kopekca paspelueHo
ncrnonb3oBaHne npoussBedeHuss 6e3 cornacusa aBTopa WM MHOrO nNpaBoobnagaTens M Takoe MCMNONb3oBaHWe
HEBO3MOXHO OCYLLECTBUTb B CUNY HaNM4YUA TEXHUYECKUX CPEACTB 3alUMTbl aBTOPCKMX Mpas, NuLo, NPaBoOMEpPHO
npeTeHaylollee Ha OCYLIeCTBMEeHWe Takoro WCMnonb3oBaHusl, MoxeT TpeboBaTb OT aBTopa WM WMHOrMO
npaBoobnagatens CHATb OrpPaHWYEHUS WCMNONb30BaHWUS MNPOM3BEAEHUS, YCTAaHOBMEHHbIE MNYyTEM MNPYMEHEHMWS
TEXHUYECKNX CpeacTB 3aluTbl aBTOPCKUX npas, Nnbo npenocTaBuTb BO3MOXHOCTb Takoro MCMONb30BaHMSA Mo
BbIbOpy npaBoobnagartens npu ycrioBuu, YTO 3TO TEXHUYECKN BO3MOXHO U He TpebyeT CyLeCTBEHHbIX 3aTparT.

(n. 4 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Ctatbs 1300. UHdopmMaLmsa 06 aBTopckom npaBe

1. WHdopmaumen ob aBTOpckOM npaBe MpusHaeTca nobas wmHpopmauums, koTopas wuaeHTuduumpyet
npou3segeHve, asBTopa WNW WHOrO mnpaBoobrnagatens, nunbo wuHdopmaums o6 YCHOBUSIX WCNONb30BaHUS

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 47 us 157

HageXHas npaBoBas noaaepxkka



"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
[ata coxpaHeHusi: 22.09.2017

npov3BeaeHns, KOTopas COAEPXKUTCHA Ha OpUrMHarne Unu 3K3eMnnsipe npou3BeAeHUs, MPUIMOXEHa K HEMY WU
nosiBnsieTca B CBA3N C coobuieHneM B acdmp unu no kabenwo nmbo goBeAeHVMEM Takoro npousBedeHust A0
BceobLLero ceefeHus, a Takke nodsle Lndpbl U KOAbl, B KOTOPbIX COAEPXMUTCSA Takasi MHpopmauums.

2. B oTHOLLEHUN NpoM3BEaEHUIN HE AOMYyCKaeTCs:

1) yoaneHue wnu usaMeHeHve Ges paspelleHVs aBTopa WNM MHOro npaBooGrnagatens MHdgopMauun ob
aBTOPCKOM npase;

2) BoOCMpou3BedeHne, pacrnpocTpaHeHue, MMMOPT B LENSX pacnpocTpaHeHusi, nyGnuyHoe WCrnonHeHue,
coobLeHMe B admp unu no kabenio, JoBedeHne 40 BceobLlero ceBeaeHnsi MPoM3BeAeHUiA, B OTHOLLEHUM KOTOPbIX
6e3 pa3pelleHns aBTopa Uiu MHOro NpaBoobnagartens Gbina yaaneHa unvM nsmeHeHa nHdopmaums 06 aBTOPCKOM
npaee.

3. B cnyyae HapylweHus nonoXeHun, NpeaycMOTPEHHbIX MYHKTOM 2 HacTOSLWeWn cTaTbl, aBToOp WM MHOW
npaesoobnagartens Bnpaese TpeboBaTb NO CBOEMY BbIGOpY OT HapyLMTEnNs BO3MELLEHWUs1 YObITKOB MNKU BbiNnathbl
KoMneHcaumn B cooTBeTCcTBUM co cTaTtben 1301 HacTosiwero Kogekca.

KoHcynbTaHTlIntoc: npumevanune.
OO0 OTBETCTBEHHOCTM 3a HapyLleHNe aBTOPCKMX NpaB cM. Takke ctatblo 146 YK PO u ctatbio 7.12 Kogekca
P® 06 agMMHUCTpaTUBHBIX NpaBOHAPYLUEHUAX.

CrtaTtbs 1301. OTBETCTBEHHOCTb 32 HapylUEeHNEe UCKIIYMTENBLHOrO Npasa Ha NpousBeaeHne
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

B cnyyasix HapylleHUs1 UCKIMOYMTENBHOrO npaBa Ha MPOM3BEAEHME aBTOP MM WHOW npaBoobnagartenb
Hapsidy C UCMoNb30BaHMEM APYrnxX MPUMEHMMbIX CMOCOOOB 3alUUTbl U Mep OTBETCTBEHHOCTU, YCTAHOBIEHHbIX
HacTosawmM Kogekcom (ctatbmn 1250, 1252 1 1253), BnpaBe B COOTBETCTBMM C NyHKTOM 3 cTaTbk 1252 HacTosLwero
Kopekca TpeboBaTb Mo cBoEMY BbIGOPY OT HApPYyLLMTENS BMECTO BO3MELLEHUS YyObITKOB BbiNnaThl KOMNEHCaLUK:

KoHcynbTaHTlM0C: NpumMeyaHue.

MoanyHkT 1 ctatbn 1301 npmsHaH 4acTUyHO He cooTBeTcTBYOWMM KoHcTutyuun PO [locTtaHoBneHueM
KoHcTuTyumoHHoro Cyaa P® ot 13.12.2016 N 28-I1.

O npaBoBOM perynupoBaHMM [O BHECEHWs COOTBETCTBYHLUMX WM3MEHEHWA CM. MYHKT 3 yKa3aHHOro
lNocTtaHoBneHus.

1) B pa3mepe oT gecAtu Teicad pybnen 4o AT MUINMOHOB pybnen, onpegenseMom No yCMOTPEHMIo cyaa
ncxons U3 xapakrepa HapyLleHus;

2) B ABYKpPaTHOM pa3mMmepe CTOMMOCTHU KOHTpa(baKTHbIX 9K3eMNJ1ApPOB NMpon3BeaeHUA;

3) B OBYKpaTHOM pasMepe CTOMMOCTU MpaBa MCMONb30BaHWS MPOWU3BEAEHMS, OnNpeaensiemMon mcxoas U3
LUeHbl, KOoTOpas Mnpu CpaBHUMbIX 0OCTOSITEeNnbCTBax OOLIMHO B3MMaeTcsi 3a MpaBOMEPHOE WUCMOofb30BaHue
npousseneHnst TeM cnocoboM, KOTOPhLIN MCNOMb30Bas HapyLWWTenb.

Crtatbs 1302. O6ecneyeHune Ucka No AernamM o HapyLeHMU aBTOPCKUX Npas

1. Cyd MOXeT 3anpeTuTb OTBETUYUKY UMK M1LY, B OTHOLLEHUM KOTOPOro MMEHTCA A0CTaTOuHble OCHOBaHMUS
nonaratb, 4YTO OHO ABMSIETCA HapyluMTeneM aBTOPCKUX MpaB, CoBepluaTb onpedeneHHble OeicTBUs
(n3roToBneHne, BocnpousseneHne, Npoaaxy, caady B Npokart, MMMopT NMMBo MHoe NpedyCMOTPEeHHOe HACTOSILLMM
Kogekcom ucnonb3oBaHve, a Takke TPaHCMOPTUPOBKY, XpaHeHWe WNW BnafgeHue) B LENsX BBedeHus B
rpaxgaHckuili 0BopoT IKIEMMNNAPOB NPOU3BEAEHNs, B OTHOLLEHUM KOTOPbLIX NpeanonaraeTcs, YTo OHW ABNSOTCA
KOHTpadaKkTHLIMMU.

Cyﬂ, TakXe MOXeT NPUHATb Copa3MepHbie o6bemy N XapaKTtepy npaBoHapyLeHns obecneuntenbHble Mepbl,
HanpaslieHHble Ha npecevyeHune HenpaBoOMEepPHOro NCNonb30BaHNA I'IpOI/ISBeJJ,eHI/IVI B
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WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHbIX CeTAX, B YacCTHOCTM Ha OrpaHuMyeHve [ocTyna K Marepuanam,
coAepXallMM He3aKOHHO MCrorb3yemble npou3BeneHuns. [opaaok orpaHuveHust JocTyna K TakuM matepuanam
yCTaHaBnMBaeTcs 3akoHogaTenbcTBOM Poccunckon ®epepavmm o6 nHpopmaumn.

(n. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cyp, MOXET HaltloOXUTb apeCT Ha BCE 3K3eMMNIidpbl npon3seaeHnsd, B OTHOWEHUN KOTOPbLIX npeanofiaraetcA,
YTO OHM ABNAKOTCA KOHTpad)aKTHbIMVI, a TakkKe Ha wMarepuanbl w” O60pyD,OBaHVIe, ncnosib3yemblie WUIn
npegHasHa4YyeHHble Ona nx n3rotoBneHna nnn BoCcrnpon3segeHu4.

Mpu HanMuMM JOCTATOYHbIX AAHHbIX O HapyLWeHUW aBTOPCKUX MPaB OpraHbl A03HAHWMS UNW CneacTBus
006s13aHbl MPUHATbL Mepbl Afs Po3biCka M HaNOXEeHMsI apecTa Ha 3K3eMMnspbl Npou3BeneHusi, B OTHOLLUEHUU
KOTOpbIX MpeanonaraeTcsi, YTO OHM SBMSOTCA KOHTpagakTHbIMK, a Takke Ha MaTtepuanbl M 06opyaoBaHue,
ncrnonb3yemble Unu npeaHasHayYeHHble O5is BOCNPOU3BeaeHNsT YKasaHHbIX 9K3eMMAPOB NPOU3BeAEHMS, BKIOYas
B HEOBXOOMMbIX Cry4Yasix Mepbl MO UX U3BATUIO U Nepedaye Ha OTBETCTBEHHOE XpPaHeHUe.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. YTtpatun cuny c 1 okta6ps 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-03.
Maga 71. MIPABA, CMEXHbIE C ABTOPCKUMU
§ 1. O6wme nonoxeHus

CraTtbsa 1303. OCHOBHbIE NONOXEHUSA

1. WHTennekTyanbHble npaBa Ha pe3ynbTaTbl WCMOMHUTENbLCKON AEATeNbHOCTU (MCNOMHEeHus), Ha
doHorpammel, Ha coobLueHne B acoup unu no kabento pagmo- 1 Tenenepeaad (BeLLaHvue opraHmsauuii 3UpPHOro un
kabenbHOro BellaHus), Ha cogepxxaHne 6a3 AaHHbIX, a Takke Ha NPOM3BEOEeHUs Hayku, NuTepaTypbl U UCKYCCTBA,
BrnepBble 0OHApOAOBaHHbIE Nocne Nx nepexoa B 06LLECTBEHHOE AOCTOSHME, ABMSIOTCA CMEXHbIMU C aBTOPCKUMMU
npaBamu (CMeXHbIMM NpaBamu).

2. K cMeXHbIM npaBaM OTHOCWUTCS MCKIOYMTENbHOE NPaBo, a B Cryyasx, NPeayCMOTPEHHbIX HACTOSALLMUM
Kopekcom, 0THOCATCS Takke NUYHbIE HEVMYLLIECTBEHHbIE MNpaBa.

3. CwmexHble npaBa OCYLIECTBAATCA C COGNiogeHMeM aBTOPCKMX NpaB Ha MpOM3BEeOEHUS Hayku,
nuTepaTypbl M UCKYyCCTBa, WCMOMb30BaHHbIE MNPV CO34aHMM OOBLEKTOB CMeXHbix npaB. CmexHble npasa
MPU3HAKTCA N AENCTBYIOT HE3aBUCUMO OT HaNM4uusa U 4eNCTBMSA aBTOPCKUX NpaB Ha Takme NpoussBeneHus.

(n. 3 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Ctatbf 1304. O61beKTbl CMeXHbIX NpaB

1. O6bekTaMmy CMEXHbIX NpaB ABNSATCA:

KoHcynbTaHTlM0C: NpumeyaHue.

C 1 anBaps 2018 roga ®egepanbHbiM 3akoHoM oT 28.03.2017 N 43-d3 noanyHKT 1 nyHkTa 1 ctatbn 1304
n3naraeTcsl B HOBOW peaakuum.

Cm. TekcT B byayLuen pegakumm.

1) WCNONHEHUst apTUCTOB-WUCMONHUTENEN W OUPWKEPOB, MOCTAHOBKM PEXWCCEPOB - MOCTAHOBLUMKOB
crnekTaknen (UCNOfHeHUs), eCrnM 3TU UCNOMHEHNN BblpaxarTcs B hopmMe, AoMnycKaloLlen Ux BOCNpousBeaeHne u
pacnpocTpaHeHne C NOMOLLBLI0 TEXHUYECKUX CPELCTB;

2) choHOrpaMMmbl, TO €CTb NtOBbIE UCKIIOUYNTENBHO 3BYKOBbLIE 3annCK UCMONHEHWUIA UMK UHBLIX 3BYKOB NGO WX
oToBpaXkeHuin, 3a UCKMOYEHNEM 3BYKOBOW 3amnncu, BKIOYEHHOW B ayanoBu3yansHoe nponsseneHue;

3) coobuwennss nepegay opraHusaumii 3UPHOro mMnmM kKabenbHOro BellaHusi, B TOM u4ucre nepegau,
CO30aHHbIX CaMO opraHu3aumeint acpMpHOro nnm kabenbHoro BellaHus nMbo Mo ee 3akasy 3a CYET ee CPeAcTB
Opyron opraHusauuen;
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4) 0asbl AaHHbIX B 4acTu KX OXpaHbl OT HECAHKUMOHNPOBAHHOIO n3BJrie4eHnA N NoOBTOPHOIo NCNoJsib30BaHUA
COCTaBnALWUX NX coaepxXaHne MmaTtepunaros,

5) npousseneHna Hayku, nuTepaTypbl U UCKycCcTBa, 0BHapogoBaHHbIE Mocne Mx nepexoaa B 06LecTBeHHoe
[AOCTOsIHME, B YacTU OXpaHbl NpaB Ny6rvkaTopoB TakuxX NPou3BeaeHWN.

2. [Ing BO3HUKHOBEHUS, OCYLLECTBIEHNSI U 3aLUUTbI CMEXHbIX NMpaB He TpebyeTcsa perncrpauunsa nx obbekra
unu cobnogeHne Kakmx-nmbo MHbIX opmansHOCTEN.

3. lpepoctaBneHne Ha Tepputopumn Poccuinickon depepaumm oxpaHbl 0OBEKTAM CMEXHbIX MpaB B
COOTBETCTBMM C MexAayHapoaHbiMu poroBopamm Poccuickon Pegepaumm OCYLLECTBSETCA B OTHOLUEHWUU
NCNONHEeHNN, oHorpamm, coobLLeHMI nepedayvy opraHusauum 3UPHOro WM  KabenbHOro BeLWaHus, He
nepelewmnx B 0OWECTBEHHOE OOCTOSIHNE B CTPaHE UX MPOUCXOXAEHUSI BCNEACTBUE UCTEYEHUSI YCTAaHOBIIEHHOTO
B TaKOW CTpaHe Cpoka AENCTBMS UCKMNIOYUTENBHOrO npaea Ha 3TW OObEKTbl M He nepelleawnx B obLiecTBeHHoe
noctoaHne B Poccuiickon depepauumn BCneacTBME UCTEYEHUS NPEAyCMOTPEHHOro HactoswmMm Kogekcom cpoka
OENCTBUSA UCKITIYNTENBHOMO Npasa.

Ctatbs 1305. 3HaK NpaBOBOM OXPaHbl CMEXHbIX NpaB
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

MsrotoBuTenb poHOrpamMmMbl M MUCMOMHUTENb, @ Takke MHOM obnagaTenb WUCKMHOYUTENbHOrO npaBa Ha
doHOrpamMmy UNM WCMONHEHWEe BNpasBe AN OMNOBELUEHUS O MpuHagnexawem emy WCKMYUTENbHOM npase
MCNONb30BaTb 3HaK OXpaHbl CMEXHbIX MpaB, KOTOPbLIA MOMELLAEeTCs Ha KaXOoM OpurMHane unv ak3semnnspe
cdoHorpammel 1 (MK) Ha KaXaom cofepXxalleM ee yTnsipe nMbo MHbIM 06pa3oM B COOTBETCTBUM CO CTaTbeN
1310 HacTtoswero Kogekca npu ncnonb3oBaHun poHorpaMmmMbl UM UCMOMHEHUS U COCTOUT U3 TPeX 3NEeMEHTOB -
natuHckon Oykebl "P" B OKPY)XHOCTW, MMEHM WINM HaMMEHOBaHWSA obnajaTtensl UCKIIYUTENbHOro npaea, roga
nepeoro onybnukoBaHus coHorpaMmmebl. [1py 3TOM nof 3K3emnnsipoMm POHOrpamMmmbl MOHUMAETCSI €€ KOMWUst Ha
noboM MaTepuanbHOM HOCUTENe, W3roTOBIIEHHAs HEMNOCPEACTBEHHO WM KOCBEHHO C (OHOrpaMmbl U
BKIIOYaIOLLAA BCE 3BYKU UMK 4YacTb 3BYKOB NUBO mMx oTobpaeHusl, 3adhnKcMpoBaHHble B aTon hoHorpamme. Nog
oTobpakeHneMm 3BYKOB MOHUMAETCs UX NpeactaBneHve B uMdpoBon dopme, Ans npeobpasoBaHUs KOTOPOW B
dopmy, BOCNIPMHUMAEMYIO CITyXOM, TpebyeTcsa ncnonb3oBaHWe COOTBETCTBYIOLNX TEXHUYECKNX CPeacTB.

CrtaTbs 1306. Ucnonb3oBaHue 06 HLEKTOB CMEXHbIX npase 6e3 cornacus npaBooGna.anenﬂ 1 6e3 BbINNathbl BO3HarpaxageHusa

Wcnonb3oBaHne 0OBLEKTOB CMexHbIXx npaB 6e3 cornacus npasoobnagatend u  6e3  Bbinnathl
BO3HarpaxaeHusa JornyckaeTcsa B criydyasix cBOOOAHOro UCNonb30oBaHUs npousseaeHun (ctaten 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX Cy4Yasx, NpeaycMOTPEHHbIX HAaCTOSALWEN rMaBow.

CtaTbs 1307. JoroBop 06 oT4YXAE€HUN UCKIOYUTENIBHOTO NpaBa Ha 06 bEKT CMEXHbIX NpaB

KoHcynbTaHTlM0C: NpumeyaHue.
HoroBop 06 OTYYXOEHMU UCKIIOYMTENBHOIO NpaBa Ha 0OBEKT CMEXHbIX NPaB He NMOAMNEXUT rocperncTpalmm
(MpaxpaHckuin Kogekc P®).

Mo poroBopy 06 OTYYXKOEHUMM WCKIIOYMTENBHOrO nNpaBa Ha OOLEKT CMEXHbIX MpaB Of4Ha CTOpOHa -
UCMOMHUTENb, U3roToBUTENb (DOHOrpamMMbl, OpraHu3aumsi 3UPHOrO MNM KabenbHOro BelaHusl, M3roTOBUTEIb
6asbl AaHHbIX, NyOGNMKaTop NPOM3BEAEHUS Hayku, NUTepaTypbl MNKU MUCKyccTBa nubGO MHOW npaBoobragaTterb
nepepaeT Unu obs3yeTcs nepeaatb CBOE UCKMHOYMTENbHOE MPaBO Ha COOTBETCTBYHOLLNIA OOBEKT CMEXHbIX NpaB B
nonHoM obbeMe ApYroi CTopoHe - NpuobpeTaTento UCKHYMTENBHOro npasa.

Cratbs 1308. JILeH3MOHHbIN [4OroBOP O NpeAoCTaBlieHMM NpPaBa UCNONb30BaHUA 06 beKTa CMeXHbIX NpaB

KoHcynbTaHTlM0C: npumeyaHue.
JIMUEH3MOHHBIN JOroBOP O MPefoCTaBMeHnV NpaBa MCMONb30BaHUSA OObEKTa CMEXHbIX MPaB He MoAnexuT
rocpeructpaumu (MpaxgaHckun Kogekc P®).
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l;piggggknngoécﬁlg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH KoncynbTaHTrioc

(pea. ot 01.07.2017) [ata coxpaHeHusi: 22.09.2017

1. Mo NULEH3NOHHOMY [0roBOPY OAHA CTOPOHA - UCMOMHUTENb, U3roTOBUTENb POHOrPaMMbI, OpraHu3aums
3hMpHOrO UMM  KabenbHOro BellaHusi, W3roToBUTENb 0a3bl OaHHbIX, NyGnMKaTop MPOM3BEAEHUS HayKw,
nuTepaTypbl UM UckyccTBa nnbGo uHOW NpaBoobnagaTent (NUueH3nap) npedocTaBnseT unu obs3yeTcs
NpPeaoCTaBUTb APYroii CTOPOHE (NMUEH3MaTy) NpaBo MCMONb30BaHUA COOTBETCTBYIOLLETO 00bEKTa CMEXHbIX NpaB
B YCTaHOB/EHHbIX JOrOBOPOM Npeaenax.

2. JINUEH3NOHHBLIN OOrOBOp, MO KOTOPOMY MPedoCTaBnseTcs npoctas (HeuckniouuTernbHasl) NULEH3nsa Ha
NCnonb3oBaHne obbekTa CMEXHbIX MPaB, MOXET ObITb 3aKMOYEH B YNPOLLEHHOM nopsaake (OTKpbiTas nuueHsus). K
Takomy [JOroBOpy MNPUMEHSAIOTCHA MOMNOXEHUS O NpPeaoCTaBNEHUM OTKPbITOM MULUEH3MM Ha WUCNONb30BaHWe
npoussefeHns Hayku, nuTepaTypbl UNN NCKyccTBa (cTaTtbs 1286.1).

(n. 2 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

CraTtbsa 1308.1. Nepexoa CKNOYUTENbHbIX NPaB Ha 06'bEeKTbl CMEXHbIX NpaB No HacneacTBY
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

K ncknountensHbIM NpaBaM Ha UCMOMHEHUsl, hoHOrpaMmbl, coobLLeHns B acmp unm no kabenwo paguo- u
Tenenepenay, Ha copepxaHve 0a3 [AaHHbIX, @ Takke Ha NPOWM3BEAEHUS HayKu, NUTepaTtypbl U MWCKYCCTBa,
obHapofoBaHHbIE Mocre Mx nepexoda B 0OLEeCTBEHHOE AOCTOSHWE, COOTBETCTBEHHO NPUMEHSIOTCS MOSTOXEHUSA O
nepexoae UCKIYMTENbHOro NpaBa Ha Npou3seaeHne no HacneacTsy (ctatbsa 1283).

Ctatbs 1309. TexHMYeCKMe CpeacTBa 3aliUTbl CMEXHbIX NpaB

K nobbiM TexHOMormsiM, TEXHMYECKUM YCTPOWCTBAM WM UX KOMMOHEHTaM, KOHTPOMMPYOLWUM AOCTYN K
00BbEeKTYy CMexXHbIX nmpaBs, npegoTepalLalowmym nmbo orpaHMuMBalOWMUM OCYLLECTBIIEHNe AeNCTBUW, KOTopble He
paspeLueHbl NpaBoobnagaTenem B OTHOLEHMU Takoro obbekTa (TexHMYeckue CpeacTBa 3allmTbl CMEXHbIX Npas),
COOTBETCTBEHHO NPUMEHSIIOTCS nonoxeHusa ctaten 1299 n 1311 HacToswero Kogekca.

Cratbs 1310. UHopmaLmsi 0 cMeXHOM npaBe

B oTHoweHnun nwbon wuHdoOpmauuu, KoTopas UAeHTUUUMPYET OOBEeKT CMEXHbIX MpaB  Wnu
npaesoobnagartens, nMbo uHgopmaumm o6 yCroBUsIX MCMONb30BaHUSA 3TOro OObEeKTa, KOTOopas COAEPXUTCHA Ha
COOTBETCTBYHOLLEM MaTepuanbHOM HOCUTENE, MPUIIOXEHa K HEMY UK NOSIBNSAETCS B CBA3W C coobLeHnem B adup
unn no kabento nNMbo gosedeHMem 3TOro ob6bekTa A0 Bceobllero cBedeHus, a Takke nobbix undp v KoJoB, B
KOTOPbIX COAEPXUTCH Takas WHdopmaums (MHpOopMauMss O CMEXHOM MpaBe), COOTBETCTBEHHO MPUMEHSIOTCS
nonoxexus ctaten 1300 n 1311 HacTosiwero Kogekca.

KoHcynbTaHTlM0C: npumeyaHue.
OO0 OTBETCTBEHHOCTU 3a HapyLUEeHNEe CMEXHbIX NMpaB CcM. Takke ctatbio 146 YK P® u ctatbio 7.12 Kogekca
P® 06 agMMHUCTpaTUBHbBIX MPaBOHAPYLLEHUSIX.

CrtaTtbs 1311. OTBETCTBEHHOCTb 3a HapylUeHNEe UCKIIYMTENBLHOrO NpaBa Ha 06 bEKT CMEXHbIX NpaB
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyasx HapylleHWs UCKMIYMTENBbHOrO NpaBa Ha 06bEKT CMEXHbIX NpaB obnagaternb UCKNIOUYUTENBHOrO
npaBa Hapsgy C MWCNOMb30BaHWEM [OpYrMx MPUMEHUMbIX CMocobOB 3awmTbl U Mep OTBETCTBEHHOCTW,
yCTaHOBMEHHbIX HacTosawuM Kogekcom (ctaten 1250, 1252 n 1253), BnpaBe B COOTBETCTBUU C NMYHKTOM 3 CTaTbu
1252 Hactosiwero Kopgekca TpeboBaTb Mo cBOoeMy BbiOOpy OT HapywuTens BMeCTO BO3MelleHWs YObITKOB
BbINMaTbl KOMMNEHCaLUK:

KoHcynbTaHTlM0C: npumeyaHue.

MoanyHkT 1 ctatbn 1311 npmsHaH 4acTyHO He cooTBeTcTBYOWMM KoHcTutyuun PO [locTtaHoBneHuem
KoHcTutyumoHHoro Cyaa P® ot 13.12.2016 N 28-I1.

O npaBoBOM perynupoBaHMM [0 BHECEHWs COOTBETCTBYHLUMX WM3MEHEHWA CM. MYHKT 3 yKa3aHHOro
MNocTtaHoBneHuS.
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
[ata coxpaHeHusi: 22.09.2017

1) B pasmepe OT gecaTtun Thicad pybnen o Natv MUNAMOHOB pybnen, onpegenseMoM No yCMOTPEHUIO cyaa
ncxons U3 xapakrepa HapyLleHus;

2) B OBYKpaTHOM pa3Mepe CTOMMOCTU KOHTpadhaKTHbIX 3K3eMMSPOB (POHOrpaMMbl;

3) B OBYKpaTHOM pa3mMepe CTOMMOCTM MpaBa WMCMNONb30BaHWs OObeKTa CMEXHbIX npas, onpenensiemMon
NCXOAs U3 LieHbl, KOTOpas Npy CpaBHUMbIX 0BCTOSATENLCTBAX 0O6BLIMHO B3MMAETCH 3a NPaBOMEPHOE MCMNOMb30BaHUE
Takoro obbekTa TeM CnOcob6oM, KOTOPLIN NCMOMNb30Bar HapyLwWTeNb.

CraTtbsa 1312. O6ecneyeHune ucka no Aenam o HapyLeHUN CMEXHbIX NpaB

B uensix obecnedyeHns ncka no genam O HapyLIEHUN CMEXHbIX MPaB K OTBETYMKY UMW K NuLy, B OTHOLUEHUN
KOTOPOro MMEHTCHA JOCTaTOYHble OCHOBaHWS Mosiaratb, YTO OHO SABMISIETCS HapyLUMTENEM CMEXHbIX NpaB, a Takke
K OObekTam CMEXHbIX MpaB, B OTHOLUEHUW KOTOPbIX MpeanoriaraeTcsl, YTO OHWU SIBNSATCA KOHTpadakTHbIMW,
COOTBETCTBEHHO MPUMEHSIOTCHA MepbI, NpeaycMoTpeHHble ctaTben 1302 HacToswero Kogekca.

§ 2. NpaBa Ha ncnonHeHue

CraTtbsa 1313. UcnonHuTenb

KoHcynbTaHTlntoc: npumeyaHue.

C 1 auBapsa 2018 roga depepanbHbiM 3akoHoM oT 28.03.2017 N 43-9d3 B cratbio 1313 BHoOcsATCS
N3MEHEHNS.

Cwm. TekcT B byayLien pegakumu.

WcnonHutenem (aBTOPOM WCMOMHEHWS1) NPU3HAETCst rpaxgaHuH, TBOPYECKMM TPYAOM KOTOPOro CO3[aHo
NCNOMHEHNe, - apTUCT-UCMONHUTENb (aKTep, NeBeL, My3blKaHT, TaHLOP UMW OpYyroe nuuo, KOTOpoe UrpaeT pornb,
ynTaeT, AeKnaMmmpyeT, NoeT, UrpaeT Ha My3blKanbHOM UHCTPYMEHTE UMM UHbIM 06pa3oM y4acTBYET B UCTONHEHWM
Npou3BeAeHUss NUTepaTypbl, UCKYCCTBA MMM HApPOOHOrO TBOPYECTBA, B TOM YWUCME 3CTPAAHOro, LMPKOBOrO Wnu
KYKONbHOrO HOMepa), a TakKe peXuccep-noCTaHOBLUMK CMEKTakns (NMuuo, OCyLeCcTBMBLUEE MNOCTaHOBKY
TeaTpanbHOro, LMPKOBOrO, KYKOMbHOrO, 3CTPaZHOrO MMM MHOMO TeaTpanbHO-3PENULLHOrO MNpeacTaBMneHns) u
anpvxep.

Ctatbs 1314. CMeXHble NnpaBa Ha COBMeCTHOe UCNONMHeHne

1. CMexHble npaBa Ha COBMeCTHOE UCNOJIHEeHWe npuHaaneXxart COBMEeCTHO NpuHMMaBLIMM ydacTue B ero
CO30aHUKN YfieHaM KOSeKTUBa UCMNOSNTHUTENEN (aKTepaM, 3aHATbIM B CNEeKTakKrne, OpKecTpaHTamMm U OpyrumMm YrneHam
KOnnekTnea I/ICI'IOJ'IHVITeJ'IeVI) He3aBUCUMO OT TOro, o6pa3yeT Takoe UcnosnHeHne HepaspbiBHOE Leroe Unn coctount
N3 3NIEMEHTOB, KaXKabln 13 KOTOPbIX UMeeT CaMOCTOoATEeNIbHOE 3Ha4YeHune.

2. CMexHble npaBa Ha COBMECTHO€ WCMNOJIHeEHUEe OCYLUeCTBNATCA pyKoBOOAUTENEM KOonneKkTuBa
ncnonHutenen, a npn ero OoTCyTCTBUMN - YNieHaMn KOJJieKTuBa WCMONHNTENEN COBMECTHO, €Cnv COorfalleHnem
Mexay HUMU He NpeyCMOTPEeHO NHOe. Ecnu coBmecTHOE ncnonHeHne 06pa3yeT Hepa3pblBHOE Lenoe, HX OOUNH U3
4YNIEHOB KOMMEKTMBA UCNOSTHUTENEN He BrnpaBse ©e3 4oCTaTOYHbIX OCHOBaHWIA 3anpeTnTb ero ncnosfib3oBaHue.

OnemMeHT COBMECTHOTO WCMOSIHEHMS!, WCMONb30BaHNe KOTOpPOro BO3MOXHO He3aBUCUMMO OT AOpyrux
3NEMEHTOB, TO eCTb 3MIEMEHT, UMEIOLLINA CaMOCTOSATENbHOE 3Ha4YeHne, MOXeT OblTb MCMOMb30BaH CO34aBLUMM €ro
ncnonHutTenem no ceBoemMy YCMOTPEHWUH, eClin cornawleHunem Mexay dreHamMu KOIsiektuBa MCNONHUTENEN He
npegycMmoTpeHo nHoe.

3. K OTHOWeEeHMAM 4neHoB KONMNEeKTuBa WCMNOMHUTENEN, CBA3AHHLIM C pacnpeferneHneM [OoXOoA0B OT
NCNONb30BaHNSA COBMECTHOIO WCMONHEHNs!, COOTBETCTBEHHO MPUMEHAITCA npaBuna nyHkta 3 cratbn 1229
HacToswero Koaekca.

4. Kaxabli U3 YneHOB KOMMeKkTnBa MUCMNOoNHUTEeNen BnpaBe CaMOCTOATESNbHO MPUHUMAaTbL Mepbl MO 3aluTte
CBOWX CMEXHbIX MpaB Ha COBMECTHOE WCMOSIHEHUE, B TOM YMCME B Cly4vae, Koraa Takoe WCMNonHeHne obpasyet
Hepa3spbIBHOE Liefoe.
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
[ata coxpaHeHusi: 22.09.2017

Cratbs 1315. NpaBa ucnonHutens

1. UcnonHuTento npuHagnexar:

1) ncknoynTenbHOE NPaBo Ha UCMOSHEHME;

2) NpaBo aBTOPCTBaA - NPaBO NPU3HABaTLCA aBTOPOM UCMOSTHEHUS;

3) NpaBoO Ha MMS - NpaBO Ha yKasaHWe CBOEro MMEeHW UNn NCeBAOHMMA Ha 3k3emMnnspax oHorpamMmmbl U B
WHbIX CNy4vasix UCMONb30BaHMS UCMOMHEHWS, a B Criyyae, npefycMOoTpeHHOM nyHKToM 1 ctaten 1314 HacTosdwero
Kogekca, npaBo Ha ykasaHWe HauUMEHOBaHWUS KOMMEKTMBA WCMNOMHUTENEN, KpoOMe CnyyaeB, Korga Xapakrep
NCNONb30BaHNS WCMOSIHEHMST UCKIIOYAeT BO3MOXHOCTb YKa3aHUs WMEHW WCMNONHUTENST WM HauMeHOBaHWUsI
KONneKkTuBa UCNONHUTENEN;

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlIntoc: npumevanune.

C 1 auBaps 2018 roga PenepanbHbiM 3akoHOM OT 28.03.2017 N 43-®3 nognyHkT 4 nyHkta 1 ctaten 1315
nsnaraeTcsl B HOBOW pedaKkLuu.

Cwm. TekcT B byayLien pegakumu.

4) NnpaBO Ha HEMPWKOCHOBEHHOCTb WUCMONHEHMWS - NPaBO Ha 3aLLMTy UCMOMHEHUs1 OT BCSIKOTO UCKAXEHUSsI, TO
€CTb OT BHECEHMS U3MEHEHWUIA, NPUBOASLLMX K M3BPALLEHUIO CMbICHA UMW K HAPYLLEHWIO LENOCTHOCTN BOCNPUSATUS
WCMOSHEHNS, B €ro 3anucb, B coobLleHne B achmp unv no kabento, a Tawke Npu AOBEAEHWM WCTONMHEHUst A0
BCeobLLero ceeaeHus.

(nn. 4 B pea. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. icnonHutenu ocywwecTBnsAT CBOM Npasa ¢ cobniogeHvem npas aBTOPOB MCMOSNHAEMbIX NPON3BEAEHNN.

3. I'IpaBa NUCNOJNMHNUTENA NPU3HAKTCA U ,D,eIZCTByPOT HEe3aBUCUMO OT Hanuunsa n OencTeus ABTOPCKUX MNMpaB Ha
ncnonHaemoe npouseseneHue.

KoHcynbTaHTlM0C: NpumMeyaHue.
O npumeHeHuun ctatbn 1316 cm. PegepanbHbIn 3akoH oT 18.12.2006 N 231-3.

CrtaTbs 1316. OxpaHa aBTOpPCTBa, UMEHU UCMIONHUTENS U HENPUKOCHOBEHHOCTU UCNOJTHEHUS Nocrne CMepTU UCMONHUTenNs
1. ABTOpCTBO, nMa UcnonHuTena n HENPUMKOCHOBEHHOCTb UCMOJTHEHUA OXpaHAKOTCA 6eCCp0L|HO.

2. UcnonHntene Bnpase B nopsigke, NpegyCMOTPEHHOM AN Ha3HavYeHUs UCMNOMHUTENS 3aBeLlaHns (cTaTbs
1134), ykasaTb NuUO, HA KOTOPOE OH BO3naraeT OXpaHy aBTOPCTBA, UMEHW UCTOSNHUTENS] U HENMPUKOCHOBEHHOCTU
NCMOMHEHNs Nocne CBoen CMepTu. ATO NULLO OCYLLECTBASET CBOU MOSTHOMOYUSA MOXU3HEHHO.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

I'Ipvl OTCYTCTBUN TaKUX yKasanZ mnn B Cnyy4Yae OTKa3a Ha3Ha4eHHOro wucnonHutenem nuua oT
OCYyLLUEeCTBITIEHNA COOTBETCTBYHOLLNX NOSTHOMOYNI, a TakxKe nocrne CMepTn 3TOro nnua oxpaHa MMeHU UCnonHuTena
N HEeNnpPMKOCHOBEHHOCTU WCMOJIHEHUA OCYLLUeCTBIAeTCA ero HacnegHukamu, ux npaBornpeeMHuKamMmn u gpyrumu
3anHTepecoBaHHbIMW JTMLIAMA.

Cratbs 1317. UckntounTtenbHoe NpaBo Ha UCNOJSIHEeHue

1. VicnonHuTento npuHaaneXxuT WUCKNIYUTENbHOE NpaBO MCMOMb30BaTb WCMOSIHEHWE B COOTBETCTBUM CO
ctateen 1229 Hactosiwero Kogekca nobbiM He NpPOTMBOpPEYaLluM 3akoHy CMOcoBoM (MCKNIOYMTENbHOE MPaBo Ha
UCMOSHEeHNE), B TOM 4ucne cnocobamy, ykasaHHbIMW B MyHKTE 2 HacToswen cratbu. McnonHutenb Moxet
pacnopsikaTbCsl UCKNIYUTENbHBIM MPaBOM Ha UCMONHEHNE.

2. \cnonb3oBaHMEM UCMOSHEHNS cYUTaeTCs:
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
[ata coxpaHeHusi: 22.09.2017

1) coobuieHne B achup, TO €cTb COObLLeHNe MCNOMHeHWs1 Ans BceobLlero cBefeHUs MocpeacTBOM ero
nepegayn no paano unn teneBunaeHuo (B TOM 4ucne nytem peTpchnﬂu,Mm), 3a UCKIKo4YeHunem 0006LIJ,eHI/IF| no
kabento. lNMpu atom noa coobuieHnem noHumaeTcss nwboe [encTBue, NOCPeaCTBOM KOTOPOro WCMOSTHEHWE
CTaHOBUTCA AOOCTYNHbIM AnA CIyXOBOro u (I/IJ'II/I) 3pUTeNIbHOINo BOCMPUATUA HE3ABUCUMMO OT €ro CbaKTI/I‘-IeCKOFO
BOCTpUSTUSS NyGnukon. lMpu coobLieHun WUCMOSNHEHWS B 3UpP Yepe3 CNyTHUK nog coobueHnem B adup
MOHUMAKTCA NPUEM CUTHANOB C HA3EMHOW CTaHLMMW Ha CMYTHWUK U Nepeaaya CUrHanoB CO CMyTHUKA, NOCPEACTBOM
KOTOpPbIX UCMOSIHEHME MOXET ObiTh 4OBEAEHO A0 BCEOOLLErO CBEAEHNS HE3ABMCUMO OT ero hakTU4eckoro npuema
ny6nukon. CooblieHne KOAMPOBAHHBLIX CWUrHanmoB MpusHaeTcs coobueHnem B 3cup, ecnu cpeacTea
OEKOAMPOBaHUS NPEeAOCTaBNSATCS HEOrpaHUYEHHOMY KPYry nuvu opraHu3aumen 3¢upHOro BellaHusi Unm ¢ ee
cornacus;

2) coobueHne no kabento, TO ecTb coobLLiEeHNe NCNONHEeHNs Ans Bceobliero ceegeHns NocpeacTBoOM ero
nepegayun no pagno mnun TeneBnageHMio ¢ NoOMoLlbro KaGGJ'IFl, npoBoaa, OnNTU4YeCKOoro BOJIOKHaA Ui aHanorn4yHbixX
CpeacTB (B TOM yucre NyTeM peTpaHCrsumm);

3) poBedeHMe UCMNONHEHNs OO BceoOLlero ceefeHus Takum obpasom, 4To nboe nuuo MoXeT NonyYnTb K
Hemy poctyn u3 noboro mecta n B noboe Bpemsa no cobcTBeHHOMY BbIGOpy (OoBegeHue [0 Bceobuiero
cBefeHus);

4) 3annCb UCMOMHEHNs, TO eCTb PUKCaumnst 3BYKOB 1 (Mn) n3obpakeHns nnm nx otobpaxeHun ¢ NOMOLLbIO
TEXHWYECKNX CPeACTB B Kakon-nnbo maTepuanbHOn chopme, MO3BONSAIOLEN OCYLLECTBNATb UX HeOoOQHOKpaTHoe
BOCMpUSATUE, BOCNpOM3BeaeHne unm coobLueHme;

5) BocnpousBedeHVe 3anucu UCMOSIHEHUs,, TO eCTb M3roToBMNeHue ogHoro u Gornee 3ak3emnnspa 3anvcu
NCMOMHEeHNs unu ee Yactu B nobon maTtepuanbHon ¢opme. [pn 3TOM 3anMCb UCMOMHEHUS Ha 3NEKTPOHHOM
HocuTene, B TOM 4ucrne 3anucbe B namaTe OBM, Takke cuutaetcs Bocnpou3sBegeHnem. He cumTaetcs
BOCNPOM3BEAEHNEM KPATKOCPOYHAS 3annCb UCMOMHEHNS, KOTOpasi HOCUT BPEMEHHbIW UMW CryYanHbIn XapakTep u
COCTaBNsieT HEOTbEMSIEMYIO M CYLUECTBEHHYI 4acTb TEXHOMOrM4ecKkoro npouecca, MMeKwLWero eaMHCTBEHHOW
LUenbild  NpaBOMepHOE  WCMONb3OBaHME  3anucuM  UCMOMHeHus  nMbo  nepejavy  WCMOMHEHUs B
NMHAOPMALIMOHHO-TENEKOMMYHUKALMOHHON CEeTW, OCYLLEeCTBASAEMY0 WH(OPMALMOHHBIM MNOCPEAHNKOM MeEXAY
TPeTbMMU NMUAaMWK, NMPU YCIOBUW, YTO Takas 3anucb HE MMEET CaMOCTOSATENIbHOrO 3KOHOMUYECKOTO 3HaYeHNs;

6) pacnpocTpaHeHue 3anucy WUCMOSHEHUST NYTEM MpoAdaxu NMBO MHOTO OTYYXAEHUS ee opurMHana unu
3K3eMMNNspoB, NPeAcTaBNsALWNX cobol Konumn Takon 3anmcy Ha ntoboM mMaTepmanbHOM HocUTere;

7) OencTBMe, OCYLLECTBNSEMOE B OTHOLLIEHUWN 3anvUCK UCMOMHEHUS 1 NMpegyCMOTPeHHoe noanyHktamu 1 - 3
HACTOSALLEro NyHKTa;

8) ny6anHoe WCMOSTHEHNE 3anUCU UCMOSIHEHUS, TO ecTb Jtoboe cooblieHne 3anucuM C MNOMOLLbHO
TeXHU4YEeCKX cpeactB B MecCTe, OTKPbITOM And cBobogHOro noceuwleHusi, Unu B MecTe, rae NnpuUcyTCcTBYEeT
3Ha4YnTesNlbHOE 4YMCNOo Nuy, He NpuHagnexawnx K O6bl'~IHOMy Kpyry cembun, He3aBMCUMO OT TOro, BOCNpuHMmMmaeTCcH
3anncb B MecTe ee coobLleHus unm B Opyrom mecte ogHOBpPEMEHHO C ee coobLeHmem;

9) npokaT opurnHana unm ak3emnnsipoB 3anucy UCNOSNTHEHUS.
(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlM0C: npumeyaHue.

C 1 anBaps 2018 roga d®epepanbHbiM 3akoHOM OT 28.03.2017 N 43-®3 nyHKT 2 cTtatbh 1317 gononHsaeTcs
HOBbIM noanyHkTom 10.

Cm. TekcT B byayLien pegakumm.

3. VckntountenbHoe npaBO Ha WCMONHEHWE He pPacnpoCTpaHseTCs Ha Bocnpou3BegeHue, cooblieHne B
acump vnn no kabento u NybrvnyHoe WCMOMHEHMEe 3anncKu WUCMOSNHEHMST B Clydasx, korga Takas 3anucb 6bina
npov3BegeHa C Cornacusi UCMONHUTENS, a ee BocnpousBeneHue, cooblieHve B acup mnm no kabenwo nubo
ny6rnmMyHoe UCMoSIHEHNEe OCYLLECTBISIETCS B TEX Xe Lensx, Ans KOTOpbIX Oblfo Nony4yeHo corflacue UCMONHUTENS
Mpu 3anMcu UCNONHEHWs.

4. I'IpM 3aKrnw4yeHnn ¢ ncnomnHuTenemMm gorosopa o Co3gaHun ayaunoBudyanbHONo npoumseeneHua cornacue
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NCMOMHUTENST Ha MCMONb30BaHUE MCMOSIHEHUSI B COCTaBe ayAuOBU3yanbHOro npousBeneHust npegronaraeTcs.
Cornacve MCNonHWTENS Ha OTAENbHOE WCMNONb30BaHWE 3Byka WU U300pakeHusi, 3adpMKCUMPOBAHHbLIX B
ayavoBM3yarbHOM NPOU3BEAEHUN, LOMKHO ObITb NPSIMO BblIpaXXEHO B [OrOBOpPE.

5. Tpu unCNonbL30BaHUM WUCMOSMHEHUSA NUUOM, He SBASIOWMMCA €ro WUCNONHUTENEM, COOTBETCTBEHHO
npUMeHsTCA Npasuna nyHkta 2 ctatbu 1315 HacToswero Kogekca.

KoHcynbTaHTlIntoc: npumevanune.

CpoK oxpaHbl UCKINIOYMUTENBHOrO NpaBa Ha MCMNOSIHEHME, NPEAYCMOTPEHHbIN cTaTben 1318, npumeHseTcs B
crnyyasix, Korga nNaTMaecATUNETHUA CPOK AEWCTBUSI aBTOPCKOrO MpaBa WM CMEXHbIX MpaB He UCTEK K 1 sHBaps
1993 ropa (PenepanbHbi 3akoH oT 18.12.2006 N 231-93).

CrtaTtbsa 1318. Cpok AeNCTBUSI UCKIIOYUTENBHOIO NpaBa Ha MUCMOJIHEHMe, Nepexo 3Toro npaBa Mo HacneacTBY M nepexon
WUCMOJTHeHNA B 06 eCcTBEHHOe OO0CTosIHue

KoHcynbTaHTlIntoc: npumevanune.

C 1 anBapsa 2018 roga ®egepansHbiM 3akoHoM oT 28.03.2017 N 43-®3 nyHkT 1 ctaten 1318 nsnaraetcs B
HOBOW pefakuumn.

Cwm. TekcT B byayLien pegakumn.

1. UckniountensHoe npaBo Ha UCMNOJIHEHNEe /J,eI7ICTByeT B TeYEHME BCEWN XXMU3HU UCMOMHUTENSA, HO HE MEHee
nATMOECATH net, cymntada ¢ 1 AHBaApA roga, cnegywouwero 3a rogom, B KOTOPOM OCYyLLECTBJIEHbI UCMNOJTHEHUE, nnbo
3anuncb UCMNOSHEHUs1, B0 COOOLEHNE NCTONTHEHMS B Sd)l/lp unu no kabento.

2. Ecnu wucnonHuTens Obin penpeccupoBaH M NOCMEPTHO peabunmMTupoBaH, CPOK  OeWCTBUs
NCKIMIOYNTENBHOrO NpaBa cYMTaeTCcsa NPOASieHHbIM, U NATLAECAT NeT NCYNCnaTea ¢ 1 AHBaps roga, cneayrowero
3a rogom peabunutaumm UCNonHUTenNs.

3. Ecnu ncnonHutens pabotan Bo BpemMsi Benukon OTe4ecTBEHHOWM BOWHbLI UMM y4acTBOBan B HEW, CPOK
OENCTBUS MCKIMOUYUTENBHOIO NpaBa, YCTAHOBIEHHbIV MyHKTOM 1 HacTosien ctaTbu, NPoOAfEeBaeTCA Ha YeTbipe
roga.

4. K HacnegHvkam WCNOMHUTENSA WCKIHOYUTENBbHOE MNPaBO Ha MWCMOMHEHWE nepexoouT B npegenax
OCTaBLUENCS YaCTW CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HAaCTOsLLEN CTaTbW.
(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. TMocne npekpaleHus OEeVCTBMSA WUCKIIOYMTENbHOIO MpaBa WCMOMNHeHWe nepexoauTt B obLecTBeHHoe
aoctosiHue. K ncnonHeHmio, nepelueliemMy B 06LLeCTBEHHOE JOCTOsTHME, COOTBETCTBEHHO NPMMEHSAIOTCS nNpasuna
nyHkTa 2 ctatbn 1282 HacTosiwero Kogekca.

(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1319. O6palleHre B3bICKaHUS HA UCKIIOYUTENbHOE NMPaBO HA UCNOJSTHEHUE U Ha NPAaBO UCMOJIb30BaHWUSA UCMOJTHEHUA NO
NINLEH3UN

1. Ha npvHagnexatiiee MCMONMHUTENIO UCKIOUYMTENBHOE MPaBO Ha MCMONHEHUE obpalleHne B3bICKaHUsl He
JOMycKaeTcsd, 3a MCKIYeHnem criydas obpalleHus B3biCKaHWs MO [OroBOPY 3ariora, KOTOPbIA 3aKITuYeH
UCMONHUTENEM W MPEegMETOM KOTOPOro SIBMSETCH YKa3aHHOEe B [JOroBOpe W MpuHagnexaliee WCMNONHUTEN
UCKITIOYNTENBbHOE NPaBO Ha KOHKPETHOE McnosnHeHne. Ha npaBa TpeboBaHMs UCNONHUTENs! K APYrMM nvuam no
Jorosopam 00 OTYYXXAEHMM UCKMOUYUTENBHOIO NpaBa Ha UCMOSTHEHNE U MO NINLEH3MOHHBIM JOroBOpPaM, a Takke Ha
00X0bl, MOMyYeHHbIe OT UCMOMb30BaHWSA NCMOHEHNS, MOXET ObITb OOpaLLEHO B3bICKaHNME.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wnckniountensHoe npaBso, npuHagnexawee He camMoMy WUCMNONHUTEenN, a ApyroMy nudy, n Ha npaso
MCNosib30BaHUA UCNOJTHEHUA, NpuHaaneXatlee nmueHsnarty, MoXxeT ObITb o6pau.|.eHo B3bICKaHUe.

Mpaeuna aG3aua NEepPBOro HACTOSALIEro MyHKTa PacnpOCTPAHSOTCH Ha HACMNeOHWKOB MCMOMHUTENs, WX
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HacneaHWKoOB U TaK ganee B npegenax cpoka OEeNCTBUS UCKNIOYNTENBHOIO npasa.

2. B cnyuyae npopaxu npuHagnexaliero nvueHsvaTty npasa MCNONb30BaHWSA WCMOMHEHUS C MyBMYHbIX
TOProB B Liensix obpalleHns B3biCKaHWsl Ha 3TO NPaBO UCMONHUTENIO NPEAOCTaBNAeTCs NPEMMYLLECTBEHHOE NPaBo
ero npuobpeTeHus.

CraTtbsa 1320. UcnonHeHue, co3aaHHoOe B NopsiAke BbINONIHEHUA CyXeOHOro 3afaHus

K npaBam Ha wucnosfiHeHMEe, CO30aHHOE B Mpedenax YCTAHOBSEHHbIX Ansi paboTHMKa (MCMONHUTENS)
TPYAOBbLIX 00A3aHHOCTEN, B TOM 4MCrle K NMpaBamM Ha CO3[0aHHOE B TakOM MOPsSAKE COBMECTHOE MCMOSTHEHME,
COOTBETCTBEHHO MPUMEHSAIOTCA Npasunia ctatbk 1295 HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crartbs 1321. [leicTBME UCKITIOUYMTENBLHOrO NpaBa Ha UcnosiHeHue Ha TeppuTopun Poccuiickon ®eaepauum

MckniounTtenbHoe nNpaBo Ha MCMOSNIHEHME AENCTBYET Ha TeppuTtopumn Poccuiickon degepauum B crnyyasx,
Korga:

WCNONHUTENDb SABNSAETCA rpaxgaHmHoM Poccunckon depepaumny;
UCMNoMHEeHne BnepBble NMeno MecTo Ha TeppuTtopumn Poccunckon ®egepaumu;

MCnosnHeHne 3adukcupoBaHo B pOHOrpaMme, OXpaHAEMON B COOTBETCTBUM C NOSNIOXEHUAMU cTtaTbn 1328
HacTosiwero Kogekca;

UCMNOMHEHNe, He 3aduKcupoBaHHOE B (PoHOrpamme, BKIIOYEHO B coobueHne B acup mnm no kabenio,
OXpaHseMoe B COOTBETCTBUM C NonoxeHusamm ctatbn 1332 HacToswero Kogekca;

B WHbIX CnyYasXx, NpeayCcMOTPEHHbIX MeXayHapoaHbIMy goroBopamu Poccuinckon ®epgepauuu.
§ 3. MpaBo Ha ¢oHOrpammy

Cratbs 1322. UsrotoBuTenb hoHOrpaMmbl

N3roToButenem doHorpamMmmbl NpusHaeTcs NuLO, B3siBLUee Ha cebA MHMUMAaTMBY M OTBETCTBEHHOCTb 3a
nepByl0 3anucb 3BYKOB WCMOMHEHUS WNW ApYyrux 3BYKOB NMBO oOTOBpaxeHun 3Tux 3ByKOB. [lpm OTCYyTCTBMM
AoKasaTenbCTB UHOro U3rotoBmTenem poHorpaMMbl NPU3HAETCs NULO, UMSA Y HAUMEHOBaHWE KOTOPOro yka3aHo
006bI4HBIM 06pa3oM Ha ak3emnnsape poHorpammbl U (MnNn) ero ynakoske nNMbo MHbIM 06pa3om B COOTBETCTBMU CO
cratben 1310 HacToswwero Kogekca.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Crtatbs 1323. NpaBa usrotosutensi oHorpaMmabl
1. MisroToButento hoHOrpamMmmbl NpuHagexar:
1) ncknoynTenbHoe NpaBo Ha OHOrpammy;

2) npaBoO Ha YKa3aHMe Ha 3K3emMnnapax d’)OHOFpaMMbI n (MJ'IVI) MX YynakoBke CBOE€ro WMMEeHUu wunum
HanMeHOoBaHWA,

3) npaBo Ha 3almMTy POHOrPaMMbIl OT UCKaXKEHMS MPU €€ UCNONb30BaHNUN;

4) npaBo Ha obHapogoBaHWe (HOHOrpammbl, TO €CTb Ha OCYLLEeCTBReHVWe AeWCTBUHA, KOTOpoe BrepBble
genaet oHorpammy AOCTYMHOW Ans Bceobuiero cBedeHns nytem ee onybnukoBaHws, nybrnvyHOro nokasa,
nNy6nmnyHoOro ncnonHeHus, coobeHnst B acpmp mnm no kabento nmbo MHeiM cnocodom. Mpu aTom onybnvkoBaHneM
(BbIMYCKOM B CBET) SIBNAETCA BbIMYCK B OOpalleHWe 3K3eMnnsapoB (poHorpaMmbl C COrfacusi U3rotoBUTENS B
KOnm4ecTBe, AOCTAaTOYHOM NS YAOBNETBOPEHUSA pa3yMHbIX MOTPeBOHOCTEN NyGnKK.

2. VNsrotoButenb (bOHOFpaMMbI OCyLlecCTBnAeT CBOU npasa C cobntogeHnem npaB aBTOpPOB np0|/|3Be,u,eH|/|17| n
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npasB UCNONHUTENEN.

3. MNpaBa wusrotoBuTensa oHoOrpaMMmbl NPU3HAKOTCSA U AEWCTBYIOT HE3aBMCMMO OT Hanmuuua U OeNCTBuUSA
aBTOPCKMX MpaB 1 NpaB UCNOSNTHUTENEN.

4. MNpaBo Ha YyKaszaHWe Ha 9K3eMnispax oHorpamMmmbl U (MNM) WMX YNAKOBKE CBOEro WMEHW WK
HaMMeHOBaHMs 1 NPaBo Ha 3aLMTY POHOrPaMMbl OT UCKaXKEHUS AEMCTBYIOT M OXPaHSAIOTCS B TEYEHNe BCel XNU3HU
rpaxgaHuHa nvbo 0o NpekpalleHrs PMaNYeckoro Nuua, ABNSLWErocs U3roToBuTenem oHorpammbl.

CrtaTbs 1324. UckniounTenbHoe nNpaBo Ha choHorpammy

1. WsrotoButento coOHOrpaMmmbl MNPUHAANEXUT WUCKNIOYUTENBHOE MNpaBO WCMOMNb30oBaTb (POHOrpamMmy B
COOTBETCTBMM CO cTatben 1229 Hactoswero Kopekca nwbbiM He npoTMBOpeYalluM 3akoHy Ccrnocobom
(nckntoumTensHoe NpaBo Ha OHOrpaMmmy), B TOM Yncne cnocobamu, ykasaHHbIMW B MYHKTE 2 HACTOSILLEN CTaTbMu.
M3rotoBuTEnb hOHOrpaMMbl MOXKET PacnopsXKaTbCs UCKMIOYUTENBHBIM NPABOM Ha POHOrpaMmy.

2. Ncnonb3oBaHnem hoHOrpaMmmbl CHUTaETCS:

1) ny6nuyHoe ucnosHeHne, To ecTb Ntoboe coobLueHne PoHOrpaMMbl C MOMOLLBI TEXHUYECKUX CPeacTB B
MecTe, OTKPbITOM Afisi CBOGOAHOro MOCELLEHMs!, UM B MecTe, F4e MPUCYTCTBYET 3HAYMTENbHOE YMCMO Nnuul, He
npuHagnexawmx Kk obblMHOMY Kpyry cembW, HE3aBWCMMO OT TOro, BOCMPUHMMAaeTcsi hoHorpaMma B MecTe ee
COOGLLIEHUS UK B APYrOM MECTe OJIHOBPEMEHHO C ee COObLLEeHNEM;

2) coobLeHve B admp, TO ecTb cooblieHne goHorpaMmmbl Ans BceobLlero ceedeHus MOCPeacTBOM ee
nepegayn no paguo unu TenesuMaeHuo (B TOM 4ucrie nyTeM peTpaHCcrsuum), 3a UCKIYEeHUeM CoobLLeHns no
kabent. lpu atom nog coobweHneM noHumMaeTca nwboe AencTBMe, NOCPEACTBOM KOTOPOro ¢oHorpamma
CTaHOBUTCH AOCTYMHOWM AfA CRyXOBOro BOCMPUSATUSA HE3aBNCMMO OT ee (hakTuyeckoro Bocnpusatusa nybnukon. Mpu
coobuweHun oHorpamMmmbl B 3hUp Yepe3 ChNyTHMK Mop cooblieHnem B ahup NMOHUMAETCH MpUeM CUrHamnoB C
Ha3eMHOW CTaHLMKW Ha CNyTHUK U nepegada CUrHamnoB CO CMyTHUKa, NOCPEACTBOM KOTOPbIX POHOrpaMma MOXeT
ObiTb goBedeHa A0 BceobLlero cBefeHus He3aBMCMMO OT ee pakTudeckoro npuema nybnukon. CooblueHne
KOOMPOBaHHbIX CUMIHaNoB Npu3HaeTcsa cooblieHnem B adup, ecnm cpeacTBa AeKOOMPOBaHWA NPefoCTaBhsTCS
HeorpaHWYeHHOMY Kpyry nuu, opraHusauven aoupHOro BeLLaHns 1M ¢ ee cornacus;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) coobueHne no kabent, To ecTb coobLLeHne doHorpaMmmMbl AN BceobLuero ceBedeHuss NocpeacTBoM ee
nepegayn no pagvo unu TenesBnaeHuIo ¢ NOMOLbI0 kabens, npoBoga, ONTMYECKOrO BOJIOKHA MMM aHamnornyHbIX
cpeacTs (B TOM YMcne nyTem peTpaHcisaumu);

4) poeneHue poHOrpaMmbl OO BCeOOLEero ceegeHus Takum obpasom, 4To noboe NuLo MOXET Mony4YnTb
JocTyn K dooHorpamme 13 ntoboro mecta un B Ntoboe Bpemsa no cobcTBeHHOMY BbIGOPY (AoBeaeHVe 40 BceobLero
cBefeHus);

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpounssedeHne, TO €CTb M3rOTOBMEHME OAHOro M BGonee ak3emnnapa (poHorpammbl MM ee YacTu B
nobon matepuansHoin copme. MNpu 3ToM 3anncb QOHOrpamMmbl UMK 4acTU (POHOrPaMMbl Ha SMNEKTPOHHOM
HocuTene, B TOM u4ucne 3anuck B namate OBM, Takke cumTaetcss Bocnpou3BedeHnem. He cumTaetcs
BOCNPOM3BEAEHNEM KPATKOCPOYHAsA 3anncb )OHOrPamMmbl, KOTOpast HOCUT BPEMEHHbIN UMK CRyYanHbIn XapakTep U
COCTaBNAET HEOTbEMIEMYK M CYLLECTBEHHYID 4acTb TEXHOJIOTMYECKOro Mnpouecca, UMEKLEro eaMHCTBEHHOW
Lenbo npaBoOMepHoe 1Cnosnb30BaHne doHOrpamml nmbo ee nepegavy B
NHHOPMALIMOHHO-TENEKOMMYHUKALWMOHHON CETU, OCYLLECTBMSEMYH MH(OPMALMOHHBIM MNOCPEAHMKOM MexXay
TPETbUMM NL@MMI, NMPU YCIOBUW, YTO Takas 3anncb HE MMEET CaMOCTOSATENIBHOIO SKOHOMUYECKOTO 3HAYEHUS;

(nn. 5 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6) pacnpocTpaHeHne hoHOrpaMmMbl NyTEM MPOAANKN UMM UHOTO OTYYKAEHUS OpuUrMHana Unm aK3eMnnsipos,
npeacTaBnsowmx cobo konuio hoHorpamMmmel Ha NiobomM maTepmanbHOM HOCUTENE;

7) IMNOPT opuUrMHana unu aK3eMnnspoB oHorpaMMbl B LIENSX pacnpocTpaHeHUs, BKIoYas 3K3eMMnsipbl,
N3roTOBJIEHHbIE C paspeLleHns npaBoobnagartens;
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8) npokaT opurMHana n ak3eMnnspoB poOHOrpaMmbl;
9) nepepaboTka poHOrpamMmbI.

3. Nnuo, npaBoMepHO ocyllecTBMBLLEE MNepepaboTKy doHorpamMmbl, NpuobpeTaeT CMexHOoe npaBo Ha
nepepaboTaHHyl0 hoHOrpammy.

4. Tpn wncnonb3oBaHMM OHOrpaMMbl FMLOM, He SBASKLUMCS €e W3roTOBUTENeM, COOTBETCTBEHHO
NpPUMeEHSOTCA NpaBuna nyHkTa 2 ctatbu 1323 HacTosiwero Koagekca.

CraTtbsa 1325. PacnpocTpaHeHue opurmHana unm 3Kk3eMnnsipoB ony6nvkoBaHHOW h)OHOrpaMMbl

Ecnn opurMHan wnu ak3emnnsipbl (QOHOrpaMmbl MpaBOMEPHO BBEAEHbl B rpaxgaHCKMM 0GOpoT Ha
TeppuTopun Poccuiickon ®egepaumm nyTem Ux Npoaaxu UM MHOTO OTYYXKAEHUS!, AanbHelllee pacnpocTpaHeHne
opurMHana unm aK3emnnspoB Aonyckaetcs 6e3 cornacus obnagatens UCKMIYUTENbHOro NpaBa Ha oHorpaMmy u
6e3 BbiNnaTbl eMy BO3HarpaXxaeHus.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CTtaTbs 1326. Ucnonb3oBaHue hoHOrpaMmbl, ony6GrMKOBaHHOW B KOMMeEPYeCKUX Liensix

1. NMy6n1yHoe ncnonHeHne oHorpaMMbl, onyGIMKOBaHHOW B KOMMEPYECKUX LIeNSIX, a Takke ee coobLueHne
B achup unm no kabento gonyckaeTtcs 6e3 paspelleHns obnagatens UCKIOYMTENbHOro NpaBa Ha ¢hoHorpammy u
obnagaTtens UCKIYMTENbHOro Nnpaea Ha 3aduKCcMpoBaHHOE B 3TON hoHOrpaMMe UCMOMHEHWe, HO C BbinnaTon UM
BO3HarpaxkaeHus.

2. Cbop c nonb3oBaTenen BO3HArpaxaeHus, MNpeayCMOTPEHHOro MNyHKToM 1 HacTosiwen crtatbn, wu
pacrnpegeneHve 9TOro0 BO3HarpaxAeHusl OCYLLECTBMSATCA OpraHu3auuMsmMu Mo yrnpaefeHui npaBaMy Ha
KOMMEKTUBHOW OCHOBE, UMEKLMMM FOCYOAPCTBEHHYIO aKKpeauTauuilo Ha OCYLUECTBIIEHWE COOTBETCTBYHOLLMX
BMOOB AeATenbHoCTH (cTaTbs 1244).

3. BosHarpaxgeHue, nNpegycMOTpPEHHOe MyHKTOM 1 HacTosien cTaTbWl, pacnpefgensietcs Mexay
npaesoobrnagatensamMM B NPOMOPLMK, COCTaBNAKLWEN MATLAECAT MNPOLUEHTOB - UCMOMHUTENAM, MATbAECAT
npoueHToB - wusrotoButensam doHorpamm. PacnpepeneHne  BO3HarpaXaoeHUa  MeXay  KOHKPETHbIMU
UCNONHUTENSAMK,  MU3rOTOBUTENAMM  (pOHOrpaMM  OCYLLECTBISIETCA  NPOMNOPUMOHANbHO  PaKTUYECKOMY
NCMONb30BaHMIO COOTBETCTBYOLMNX hoHorpamMm. [NpaBuTtensctBo Poccuiickon Pefepaumm BnpaBe ycTaHaBNMBaTb
CTaBKM BO3HarpaxaeHus, a Takke nopsaok cbopa, pacnpeneneHus n Boinnatbl BO3HArpa)aeHusl.

(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. TMonb3oBatenu (OHOrPaMM [OMKHbI MPEACTaBNsATb B OpraHUsauuio Mo yrnpaBleHulo npaBamMy Ha
KONMMEKTUBHOW OCHOBE OT4YeTbl 06 MWCMoNb3oBaHUMKM (POHOrPaMM, a Takke WHble CBEAEHUS U [OKYMEHTHI,
HeobxoauMble ans cbopa u pacnpeneneHusi Bo3HarpaxmneHus.

KoHcynbTaHTlM0C: NpumeyaHue.

Cpok oxpaHbl UCKITKYUTENBHOMO NpaBa Ha (hoHorpamMmmy, nNpefyCMOTPEHHbIN cTaTben 1327, npuMeHsaeTcs B
cny4vasx, Korga nsaTuAecsTUNETHUI CPOK OENCTBMS aBTOPCKOrO npaBa WM CMEXHbIX NMpaB He UCTeK K 1 sHBaps
1993 roga (PenepanbHbi 3akoH oT 18.12.2006 N 231-93).

Ctatbsa 1327. Cpok AelCTBMS MCKITHOYUTENBHOrO npaBa Ha doHorpamMmy, nepexop 3TOro npaBa K npaBonpeeMHUKam M
nepexop (poHOrpaMmbl B 06LeCTBEHHOE [OCTOSAHUE

1. UcknountenbHoe npaBo Ha hoHOrpaMmy OEeNCTBYET B TeveHue NAaTUaecaTn net, cuntada ¢ 1 aHesaps roga,
crnegywuiero 3a rogom, B KOTOpoMm Obina ocyuwiecterneHa 3anucb. B cnydae obHapogoBaHusi OHOrpammbl
UCKIIOYMTENBHOE NPaBo AENCTBYET B TeYEeHMe NATUAECATHN NeT, cuntas ¢ 1 aHBaps roga, crneayroLwero 3a rogom, B
KOTOpOM OHa 6bina obHapogoBaHa npu ycrioBuu, YTO oHorpamma Obina obHapogoBaHa B TedYeHue NATUAEeCSTU
neT rnocne ocyLeCcTBNEHNS 3anncu.

2. K HacnegHukam wn OpyruMm npaBornpeemMHuKam n3rotoButend (bOHOFpaMMbI UCKINKYNTENbHOE MNpaBoO Ha
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doHorpammy nepexoauT B Npeaenax oCTaBLUENACst HaCTh CPOKOB, YKa3aHHbIX B MYHKTE 1 HacTosILen cTaTby.

3. lNocne npekpalieHna OeNcTBUS UCKMIOYMTENbHOrO npaea poHorpamma nepexoauTt B obLiecTBeHHoe
OOCTOsIHME, TO eCTb MOXET CBODOAHO MCMOMb30BaTbCA MOOLIM NMUOM 6e3 Ybero-nnbo cornacus unm paspeLLeHns
1 6e3 BbiNNaTtbl BO3HarpaxaeHus.

(n. 3 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

CrtaTbs 1328. [leicTBMe UCKNIOYMTENbLHOro NpaBa Ha hoHorpammy Ha Tepputopumn Poccuiickon ®deaepauum

WckniountenbHoe npaBo Ha doHorpammy AenctsyeT Ha Tepputopum Poccuinickon ®epepauunn B criyyasx,
korga:

n3rotoBuTenb QOHOrpaMmbl  ABRSIETCA  rpaxgaHmHom Poccuiickon ®egepauum  Mnnm POCCUIACKAM
IOPUONYECKUM NULIOM;

¢oHorpamma obHapoLOBaHa MMM ee 3K3EMMNsSPbl BNepBble NyONMYHO pacnpoCTPaHANUChL Ha TEPPUTOPUN
Poccuinckon degepaumm;

B MHbIX CIyyasix, IpeayCcMOTPEHHbIX MeXayHapoaHbIMKU goroBopamin Poccuiickol denepauuu.
§ 4. NpaBo opraHnsaumii ahMpHOro u KabenbLHOro BelaHus

Cratbs 1329. OpraHusauus 3oupHoro unu kabenbLHOro BelaHus
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

OpraHusaumen aupHOro MnuM kabernbHOro BellaHusi MPU3HAEeTCsa HPUOUYECKOe MWL, CaMOCTOATENBHO
onpegernsiollee cogepxaHue paguo- M Tenenepedad (COBOKYNMHOCTM 3BYKOB W (MNN) M30BPaXEHUn unm unx
OTOOpaXKeHnn) 1 ocywecTenswee nx cooblieHme B adup unm no kabent CBOUMM CUAMU UNU C MOMOLLbIO
TPETLUX NLL.

Cratbs 1330. UckntounTtenbHoe NpaBo Ha coobLeHne paguo- Unu Tenenepeaay

1. OpraHunzaumm 3UPHOro unu KabenbHOro BeLaHns NPUHaANeXnT UCKNIYNTENBHOE NPaBo NCMONb30BaTh
NpPaBOMEPHO OCYLLECTBIISIEMOE WU OCYLLECTBIIEHHOE el cooblieHne B achup unm no kabento nepejay B
cooTBeTCTBMM co cTaTeenn 1229 Hactoswero Kogekca nwbbiM He MNPOTMBOPEYALUM 3aKoHYy Crnocobom
(nckntounTensHoe npaBo Ha cooblieHne paguo- unu Ternenepegayun), B ToM 4vucne cnocobamu, ykazaHHbIMU B
NyHKTe 2 HacToswen crtatbun. OpraHusauust 3cUpHOro unu kKabenbHOro BeLAHUS MOXET pacrnopskaTbCs
NCKINIOYUTENbHBIM NPaBOM Ha coobLLEeHNe paamo- unu Tenenepegayn.

2. Vicnonb3oBaHnem coobLleHnst paguno- Unun tenenepenadun (BeLLI,aHI/IFI) CUNTaETCA:

1) 3annck cooblweHns pagvo- unu Tenenepefayun, T0 ecTb bukcaums 3ByKOB U (MnNn) N3oBpaxeHns unu mx
OTOOpaXkeHWN C TMOMOLLBI0 TEeXHUYECKUX CpedcTB B Kakon-nubo MartepuanbHoi hopme, MO3BOMSOLLEN
OCYLLECTBNATb €6 HEOAHOKPATHOE BOCTNpUSiTUE, BOCNPOMU3BEAEHNE UK COOBLLEHNE;

2) BOCMpou3BedeHe 3anncu coobLLUEeHUs paguo- WK Tenenepegayvn, TO eCTb W3roTOBMEHWe OAHOro U
bonee sk3emnnspa 3anuMcu coobLueHus paguo- unu Tenenepenadn nubo ee yactu B nobon maTepuanbHOn
dopme. MNpu 3TOM 3anmcb coobLueHns paamno- Unmn Tenenepenaydn Ha 3aNekTPOHHOM HocuTerne, B TOM YMche 3anucb
B naMaTb IBM, Takke cumtaeTcsa BocnpousseneHvemM. He cuntaeTcs BocnponsseaeHMeM KpaTkocpoyHasi 3anuce,
KOTOpasi HOCUT BPEMEHHbIA UMK Criy4alHblid XapakTep M COCTaBMnsSeT HEOTbeMSIEMYI U CYLLEeCTBEHHYIO 4acTb
TEXHOMOrMYeCcKoro NpoLiecca, MMeLLLEro eqUHCTBEHHON LIENbH NpaBOMeEpPHOE UCMONb30BaHNe CooBLLIEHMS paano-
unu Tenenepenayu nméo nepegavy coobLeHus paguo- unu Tenenepenayu B
NMHOPMaLIMOHHO-TENEKOMMYHUKALIMOHHON CEeTW, OCYLLECTBRSIEMY0 MHMOPMAaLMOHHLIM NOCPEAHUKOM  Mexay
TPETLMMU NMLAMW, MPU YCIOBUW, YTO TaKasl 3anucb HE MMEET CaMOCTOSITENIbHOIO 3KOHOMUYECKOrO 3HaYeHHUs
(nn. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) pacnpocTpaHeHue coobLleHVs pagvo- unu Terenepeaadn nyteM npodaxu nMBo MHOro OT4YYXAeHUs
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opurnHana unmn 3Kk3emMnrdapoB 3anncu coobLeHuns paguo- unn Tenenepenadun,

4) peTpaHcnsaumMs, TO eCTb NpUem 1 0gHOBPEMEHHOE coobLleHne B 3cump (B TOM yncrne Yyepes CnyTHUK) Unuv
no kaben MOMHOM U HEM3MEHHOW paauo- uUnu Ternenepegaydm mMbo ee CyLeCTBEHHOW 4acTu, coobLiaemMol B
acump nnm no kabento opraHM3aumen IPUPHOro UM KabernbHOro BeLLaHus;
(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) noBepeHne coobLLeHNst paamo- unu Tenenepeaayn 4o BceobLLero cBeaeHust Takum obpasom, 4To noboe
N0 MOXET NONyYnUTb AOCTYN K COOBLLEHMIO pagmo- unu Tenenepegayum u3 nioboro mecta u B nobdoe Bpems No
cobcTBeHHOMY BbIGOpy (OoBeaeHue 0o BceobLero ceegeHus);

6) ny6nmyHoe UcrosnHeHune, To ecTb Mboe cooblLeHne paano- UNu Tenenepeaayn ¢ NOMOLLBI0 TEXHUHYECKMX
CpefcTB B MecTax C MnaTHbIM BXOAOM HEe3aBMCMMO OT TOro, BOCMPUHUMAEETCS OHO B MeCTe COOBLUEeHVsI Unn B
[IPYroM MecTe OHOBPEMEHHO C COOBLLEHNEM;

7) npokaT opurMHana u aK3emnnspoB 3anncy coobLLeHNs pagmno- Unu Tenenepeaaydn.
(nn. 7 BBegeH ®epepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

3. YTtpatun cuny c 1 okta6ps 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-03.

4. K npaBy UCNonb3oBaHNA COOGLIJ,eHI/IFl paano- nnn Tenenepenadvyn cCooTBeTCTBeHHO NPUMEHAITCA npaBuna
nyHkta 3 ctatbun 1317 HacToswero Kogekca.

5. OpraHusaumm 3uUpHOro M KabernbHOro BellaHUs OCYLLECTBASIOT CBOM MNpaBa C cobnogeHnem npas
aBTOPOB MNPOM3BEAEHUN, MNpPaB WCMOMHUTENEN, a B COOTBETCTBYHWOLMX Crnyyasx - obnagaTener npaB Ha
doHOrpamMmy M MnpaB gpyrux opraHusaumm aupHOro u kabenbHOro BellaHMs Ha coobLleHuss paguo- u
Tenenepeau.

6. MNpaBa opraHusaumm apmpHOro mMnm kabenbHOro BellaHUs MPU3HaTCSH U OEWCTBYHOT HE3aBWCUMO OT
Hanuunsa n AencTBMSA aBTOPCKUX NPas, NPaB UCNOMIHUTENEN, a Takke npas Ha oHorpaMmy.

KoHcynbTaHTlM0C: npumeyaHue.

CpoK OXpaHbl WUCKMIOYUTENBHOIO MpaBa Ha cooblieHne pagvo- unu Tenenepegadn, NpegycMOTPEHHbIV
ctateenn 1331, mpumeHsieTca B cnydasx, Korga nNATUOAECATUMNETHUMA CpPOK OeWCTBUS aBTOPCKOro npasa Wmu
CMeXHbIX npaB He uctek kK 1 auBapa 1993 roga (PegepanbHbivi 3akoH oT 18.12.2006 N 231-93).

CtaTbs 1331. Cpok AeMCTBUS UCKMIOYUTENBLHOro npaBa Ha cooblieHMe paguo- Unu Tenenepepayu, nepexop 3Toro npasa K
npaBonpeemMHMKaMm 1 nepexon CoobLEeHMs paano- unu Tenenepeaayn B o6LEeCcTBEHHOE [OCTOsIHME

1. UcknounTenbHoe npaBo Ha cooblieHre paauo- uUnu Tenenepedadn OenCTBYeT B TeYeHue MATUAECATU
neT, cuMtas ¢ 1 siHBaps roga, crieaytolero 3a rogom, B KOTOPOM MMENo MecTOo coobLieHue paguo- unu
Tenenepenayun B 3up nnm no kabeno.

2. K npaBonpeemMHuKam opraHusauun 3UPHOro unmM KabenbHOro BeLLaHUsi UCKMOYMTENbHOEe NpaBo Ha
cooOLeHne paguo- unu Tenenepegayun nepexoguT B Npefenax oCTaBLUIENCS YacTu CpoKa, YKa3aHHOro B NyHKTe 1
HaCTosILWEN CTaTbu.

3. locne npekpalleHMs OEeNCTBUS MCKIKOUUTENBHONO MNpaBa cooblleHve paguo- wunu Tenenepenaydn
nepexoant B o0OLLECTBEHHOE [O0CTOsiHME, TO €eCTb MOXeT CBODOOAHO WCMONb3oBaTbCs MOObIM nMUOM 0Oe3
Ybero-nnbo cornacus Unu paspeLleHns 1 6e3 BbinnaThl BO3HarpaXxaeHus.

(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Crtatbsa 1332. [lecTBME MCKIIOUYUTENBLHOrO npaBa Ha cooblieHue paguo- unu Tenenepepayvyd Ha Tepputopuu Poccuitickon
Pegepauun

WcknountenbHoe NpaBo Ha coobLueHne paauo- Unu Tenenepenadn OeicTByeT Ha Tepputopumn Poccuiickol
depgepaumn, ecnv opraHnsaumst 3UPHOro U kabenbHOro BellaHUs UMeeT MECTO HaxoXAeHUs Ha TeppuTopum
Poccuiickoit ®depnepaunm U ocywecTBnsieT cooblieHVe C MNOMOLbI0 NepedaTyMkoB, PacriofioXeHHbIX Ha
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Tepputopun Poccuiickon ®depepaumn, a Takke B MHbIX Cnydasax, NPeayCMOTPEHHbIX MeXOYHapOoaHbIMU
porosopamu Poccuiickon depepaumn.

§ 5. MpaBo u3rotoBuTens 6a3bl AaHHbIX

Ctatbs 1333. UsrotoBuTenb 6a3bl AaHHbIX

1. NarotoButenem 6asbl AaHHbIX NPU3HAETCA N0, OpraHn3oBasLLee co3gaHne 6a3bl JaHHbIX U paboTy no
cbopy, obpaboTke U pacrnonoXxeHuo COCTaBNALMX ee MaTtepuanos. [lpu OTCYTCTBMM [OKa3aTenbCTB WHOMO
nsrotoBmtenem 6asbl AaHHbIX NPU3HAETCA IPaXAaHVMH UNN IOPUONYECKOE NULIO, UMS UM HaUMEHOBaHWE KOTOPbIX
yka3aHo obbl4HbIM 06pa3om Ha ak3emnnsape 6asbl JaHHLIX U (MNKN) ero ynakoBKe.

2. N3rotoButento 6asbl 4aHHbIX NpUHaAnexar:
WCKITIOUNTENbHOE NPaBo U3roToBUTENS 6a3sbl 4aHHbIX;
npaBo Ha ykasaHue Ha ak3emnnsapax 6a3bl AaHHbIX U (MNKN) X YNaKoBKaX CBOEro UMEHU NN HAMMEHOBAHUS;

npaBo Ha obHapodoBaHue 6a3sbl AaHHbIX, TO €CTb Ha OCYLUEeCTBMNeHne AeNCTBUSA, KOTOpoe BnepBble AenaeT
6a3y OaHHbIX OOCTYNHOM Ans BceoOwero ceedeHus nytem ee onybnukoBaHus, AoBedeHus OO Bceobuiero
cBefeHus, coobuieHnsa B acup mnm no kabento nmbo nHbim cnocobom. Mpu aTom onybnukoBaHuem (BbIMyCKOM B
CBET) SBNSAETCA BbINYCK B ObpalleHue 3k3emnnsapoB 6asbl AaHHbIX C COrnacusi U3roToBUTENS B KONUYECTBe,
AO0CTaTOYHOM ANS yAOBNEeTBOPEHMS pa3yMHbIX NOTpebHocTen nyonmku.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

MpaBo Ha ykasaHue Ha ak3emMnnsipax 6asbl JaHHbIX U (MNK) UX yNakoBKE CBOEr0 MMEHWU UM HauMeHOBaHUS
OEWUCTBYET 1 OXPaHSETCs B TEYEHME CPOKa AENCTBUS UCKIIOYMTENBHOrO NpaBa U3rotoButens 6asbl AaHHbIX.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbs 1334. UckntounTtenbHoe NpaBo U3roToBuTens 6a3sbl AaHHbIX

1. WarotoButento ©0a3bl [JaHHbIX, CO34aHWEe KOTOpon (BkMi4vas 00paboTky wnvM npencraBneHue
COOTBETCTBYHLUUX MaTepuanoB) TpebyeT CyLleCTBEHHbIX (PMHAHCOBbLIX, MaTepuarnbHbIX, OpraHU3auMOHHbIX UMK
WHbIX 3aTparT, NPUHAANEXNT UCKITIYNTENBHOE NPaBo U3BnekaTb M3 6asbl AaHHBIX MaTepuarnbl U OCYLLECTBNATb UX
nocnegytouiee ncnonb3oBaHue B nbon popme n nobbiM cnocobom (MCKNKYUTENBHOE NPaBo U3roToButTens 6asbl
OaHHbIX). MN3rotoBuTenb 6asbl OaHHbIX MOXET pacnopsXaTbCs YKa3aHHbIM MCKMUYUTENbHLIM MNpaBoM. [pu
OTCYTCTBMM [0Ka3aTeNbCTB MHOro 6a30i JaHHbIX, CO34aHMe KOTOPOW TpebyeT CyLEeCTBEHHbIX 3aTpaT, NpU3HaeTcs
0asa [aHHbIX, coAepxalwas He MeHee [eCATU TbICAY CaMOCTOATENbHbIX MHMOPMALUOHHBIX 3MEMEHTOB
(mMaTepumanoB), cocTaBnAwLLMX cogepxaHne 6asbl JaHHbIX (ab3al BTopow nyHkTa 2 ctatbn 1260).

Hukto He BnpaBe wu3BnekaTb M3 06asbl AaHHbIX MaTepuanbl M OCYLLECTBMAATb WX Mocnegyolee
ncrnonb3oBaHne 6e3 paspelleHus npasoobnagartens, Kpome cryyaeB, NPeAyCMOTPeHHbIX HacToAwmm Kogekcom.
lMpn atom nod wu3BnevYeHMEeM maTepuanoB MNOHMMAaeTCH MepeHoC BCero copepxkaHuma 6asbl JaHHbIX WK
CYLLECTBEHHON YacTu COCTaBMALNX ee MaTepnanos Ha ApYron MHMOPMaLMOHHLIA HOCUTENb C UCMNONb30BaHNEM
NoBbIX TEXHUYECKMX CpeacTB 1 B nbon gopme.

2. VcknountenbHoe npaBo n3rotoeutensa 0a3sbl AaHHbIX npunsHaeTcd n ﬂGVICTByeT He3aBMCUMO OT Hann4ymna n
[encTems ABTOPCKUX N NHbIX NCKMIOYUTESIbHbLIX NpaB N3rotoBUTenA 0a3bl JaHHbIX U Opyrux niuy Ha cocrtasnsdwouime
6a3y AaHHbIX MaTtepuarnbl, a Takke Ha 6a3y OaHHbIX B LEJIOM KaK COCTaBHOEe npon3segeHne.

3. B TedyeHne cpoka OenCTBMSA WCKNIOYMTENBHOrO NpaBa Ha a3y AaHHbiX NpaBoobnagaTenb MO CBOemy
XKenaHul MOXeT 3apeructpupoBatb 6a3dy faHHbIX B dedepanbHOM OpraHe WUCMOMHWMTENbHOW BRactu Mo
WHTEnneKTyanbHon cobcTBeHHOCTU. K Takon pernctpauvm nNpUMEHSAIOTCS MNpaBunia ctatbu 1262 HacTosLero
Kopgekca.

(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1335. Cpok AeCTBUA UCKITHOUYMTENIbHOrO NpaBa u3rotoBuTens 6asbl AaHHbIX
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1. UckntountensHoe npaBo M3roToBuTens 6asbl AaHHbIX BO3HMKAET B MOMEHT 3aBepLUEeHUs ee co3[aHuda u
OencTByeT B TeuyeHue naATHaguatm net, cumtaa ¢ 1 sHBapsa roga, criefylollero 3a rogom ee CosfaHus.
UcknoumTtensHoe npaBo usrotoButens 6asbl AaHHbIX, 06GHApPOAOBaHHOW B yKa3aHHbI nNepuoa, LEencTByeT B
TeyeHve NATHaauaTh net, cumTada ¢ 1 aHBapsa roga, cnefyroLlero 3a roqoMm ee obHapooBaHus.

2. Cpokn, npedycMOTpeHHble NMyHKTOM 1 HacTosilel cTaTbl, BO30OHOBNSATCA MpPU KaXaoM OGHOBREHUU
©as3bl JaHHbIX.

Crtatbs 1335.1. lercTBUSA, He ABNAKOLIMECHA HapyLLEHWEM UCKIIYUTENBHOro NpaBa U3rotoButTens 6a3sbl AaHHbIX
(BBegeHa ®egepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

1. Jluyo, npaBomMepHO nonb3ytolleeca obOHapogoBaHHOM 6a3ol AaHHbIX, BnpaBe 06e3 paspelleHus
obnagarensa UCKNIOYNTENBHOrO Npaea - U3rotoBuTens 6a3bl AaHHLIX 1 B TOW Mepe, B KOTOPOW Takue OeNCTBUS He
HapyLLaloT aBTOpPCKME NpaBa N3rotoButenst 6asbl JaHHbIX U OPYrMX nuu, n3enekatb U3 6asbl JaHHbIX MaTepuarnbl 1
OCYLLECTBMSATb UX NOCreayoLLee NCnonb30BaHue:

B Liensix, Ansa koTopbix 6a3a AaHHbIX eMy NpegocTaBneHa, B mo6oM ob6beme, ecnu MHOE He NPesyCMOTPEHO
[OrOBOpOM;

B NIMYHBIX, HAaYy4YHbIX, 0Gpa3oBaTerbHbIX Lensx B obbeme, onpaBgaHHOM YKa3aHHbIMU LensiMu;
B MHbIX Llensx B 00beme, COCTaBNSALWEM HECYLLECTBEHHYIO YacTb 6a3bl AaHHbIX.

VMcnonb3oBaHne mMaTtepuanoB, n3BJfie4eHHbIX U3 6asbl gaHHbIX, cnocobom, npegnonararowmm noriydeHne K
HUM OOCTyna HeorpaHM4eHHoro Kpyra nuy, oJHXHO CONnpoBOXAaTbCA yKa3aHnem Ha 6asy AaHHbIX, N3 KOTOpOIZ 3TN
MaTtepuanbl U3Brie4YeHbl.

2. CoBepLueHne OeNCcTBUN, OXBaTbIBAEMbIX UCKITHOUYUTENBHBIM NPaBoOM U3roToBuTens 6asbl JaHHbIX, APYTM
NALOM He CcuYMTaeTCs HapylleHMeM Takoro npaea, ecnvM 3TO JMUO AOKaXKeT, YTO OHO He MOrf0 YCTaHOBUTb
JIMYHOCTb U3roToBUTENS 0a3bl AaHHbIX UM YTO OHO, UCXOAA U3 0DCTOATENbLCTB Aenia, 060CHOBAHHO cYMTano, YTo
CPOK AENCTBUSA UCKMIOYUTENBHOIO NpaBa Ha 6a3y AaHHbIX UCTEK.

3. He [onyckaeTcd HeoOdHOKpaTHOe Wu3BrievyeHune wunm ucnonb3oBaHMe MaTtepuanoB, COCTaBNAKOWUX
HeCyLeCTBEHHYO 4acCTb 0as3sbl JaHHbIX, eCnn Takne OelCTBUS nportmeopedaT HopMmaribHOMY UCNOJIb30BAaHUIO 0a3sbl
OaHHbIX U yLLeMNAKT HeobOCHOBaHHbIM o6pa30M 3aKOHHbI€ NMHTEPECbl N3rOTOBUTEIA ©as3bl JaHHbIX.

4. N3srotoButenb 6asbl OaHHbIX HE MOXET 3anpewaTtb Ucnonb3oBaHME OTAEJIbHbIX MaTepuanoB, XOTA U
cogepxawunxca B 0a3e OaHHbIX, HO npaBoMepPHO NOJTy4YEeHHbIX UCMONb3YyWNUM UX NIMLOM U3 UHbIX, YeM 3Ta Oasa
AaHHbIX, NCTOYHUKOB.

CraTtbs 1336. [leicTBME UCKIOUMTENBLHOrO NpaBa U3rotoBuTens 6a3bl AaHHbIX Ha TeppuTopumn Poccuiickon ®degepauum

1. NckntountenbHoe npaso n3rotoBuTensa 6a3sbl gaHHbIX AeNCTBYeT Ha TeppuTopun Poccunckon degepaumm
B cny4yasix, korga:

narotoBuTtenb ©0asbl [OaHHbIX SBNSieTCs rpaxgaHuHoMm Poccunckon ®degepaumm  MnM pOCCUNCKAM
OPUANYECKMM JTULIOM;

M3roToBUTENb 6a3bl JaHHbIX ABNSAETCA MHOCTPAHHBLIM FPaXXadaHMHOM MM MHOCTPAaHHbBIM IOPUANYECKUM FULIOM
npu yCrioBUKU, YTO 3aKOHOLATENbCTBOM COOTBETCTBYHOLLEro MHOCTPAHHOIO rocygapcrea NpeaocTaBnseTCca Ha ero
TEPPUTOPUN OXpaHa UCKIIOYMTENBHOMY MNpaBy M3roToBuTensa 6asbl AaHHbIX, M3rOTOBMTENEM KOTOPOW SABMSETCS
rpaxgaHvH Poccunckon ®enepaumm nnm poccUncKoe topnanyeckoe nuuo;

B MHBIX CNy4asix, NPeayCcMOTPEHHbIX MexayHapoaHbIMK goroBopamu Poccuiickonn ®enepavumu.
2. Ecnu nsrotoBuTenb 6a3bl faHHbIX SABMASETCS NUMLUOM 6e3 rpaxaaHcTBa, B 3aBUCUMOCTU OT TOro, UMEET 3TO

NMUO  MEeCTO XuTenbCTBa Ha Tepputopum Poccuiickon ®epgepaumm MM MHOCTPAHHOTO  rocyaapcTBa,
COOTBETCTBEHHO MPUMEHSAIOTCH NpaBuna nyHkTa 1 HacTosWwen cTaTbW, OTHOCALWMECH K rpaxgaHam Poccuinckon
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CDep,epame NI MHOCTPAaHHbLIM rpaxgaHam.

§ 6. NpaBo ny6nukaTopa Ha Nnpou3sBeAeHNe HayKu,
nuTepaTypbl UNN UCKyCcCTBa

Crartbsa 1337. My6nukaTtop

1. Tly6nukaTopom Mpu3HaeTCa rpaxdaHWH, KOTOpbIi NpaBoMepHO o6HapodoBan UMM opraHv3oBan
o6HapoJoBaHNe Npou3BeaeHUs Hayku, nuTepaTypbl UMW UCKYCCTBa, paHee He 06Hapoa0BaHHOIO U nepeLleLlero
B 06LLleCTBEHHOEe A0CTosHUe (cTaTba 1282) NMBo HaxoAsllerocs B obLECTBEHHOM AOCTOSHUM B CUIY TOrO, YTO
OHO He 0XPaHSANoCb aBTOPCKUM MPaBoOM.

2. lpaBa nybnukatopa pacnpoCTPaHSTCA Ha MNpPOM3BEAEHWsi, KOTOpble HEe3aBWCMMO OT BPEMEHU WX
co3gaHusa Mornu ObiTb Npu3HaHbl ob6bekTaMu aBTOPCKOro fnpaeBa B COOTBETCTBUM C npaBunamu cratbum 1259
HacTosiwero Kogekca.

3. MonoxeHusi, NpeayCMOTPEHHbIE HACTOALWMM naparpadoM, He PacnpoCTPaHSATCA Ha NPOU3BEAEHMUS,
HaxoAsLMecs: B rocyapCTBEHHbIX U MyHULMNANbHBIX apXuBax.

CrtaTbs 1338. MNpaBa ny6nukaTtopa

1. NybnukaTopy NnpuHaanexar:
1) ncknovnTensHoe npaBo nybnukaTopa Ha obHapogoBaHHOE MM npousBedeHune (MyHKT 1 ctatbn 1339);

2) nNpaBO Ha yKkasaHuWe CBOEro MMeEHW Ha 3k3emnnsipax obHapo4oBaHHOIO WM MPOU3BELAEHUS U B MHbIX
Cryyasix ero Mcrnonb3oBaHusl, B TOM Y1crie nNpu nepeBoae Unm apyrov nepepaboTke NponsBeaeHus!.

2. MNpu obHapogoBaHWU npou3BefeHuss nybnukatop ob6sizaH cobnogaTte YCrnoBWsi, NPEeAyCMOTPEHHbIE
nyHkTom 3 ctaTbm 1268 HacToswero Kogekca.

3. MNybnukatop B Te4yeHUe cpoka AEWNCTBUS UCKIIOYUTENbHOrO npaBa nybnukatopa Ha npou3BeneHue
obragaeTt npaBoMOYMAMMU, yka3aHHbIMK B ab3aLie BTOpoM nyHkTa 1 ctatbn 1266 HacToswero Kogekca. Takumm xe
npaBoMounsiMv obnagaeT nuuo, kK KOTOPOMY MEPELLIIO UCKITYUTENBHOE NpaBo NybnukaTopa Ha NponsBedeHne.

Crtatbs 1339. UckniounTenbHoe NpaBo NyGnukaTopa Ha Nnpou3BeaeHue

1. MNy6nukatopy nNpousBedeHUs MPUHALNEXUT WCKMYUTENBHOE MNPaBO WUCMNOMb30BaTb NMPOWM3BEAEHME B
COOTBETCTBMU CO cTaTben 1229 HacTtodawero Kogekca (McknmoumMTenbHoe npaBo nybnvkaTtopa Ha npousBedeHue)
cnocobamn, npegycMoTpeHHbiMM nognyHktamm 1 - 8.1 u 11 nyHkta 2 cratbm 1270 Hactoswero Kopgekca.
My6nukaTtop NponsBefeHns MOXET pacrnopsiXaTbCs yYKa3aHHbIM UCKITHYUTESNbHBIM NPaBOM.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. WckniouutenbHoe npaBo nybnukatopa Ha npou3BedeHVWe Npu3HaeTcs M B TOM Ccrnydae, Korga
npou3ssefeHue 6bino obHapogoBaHO NyGnNMKaTopoM B NEpeBOAE UNN B BUAE MHON nepepaboTku. VcknountensHoe
npaBo nybnvkaTopa Ha Npou3BeAeHUe NPU3HAETCs U AeNCTBYET HE3aBUCKHMO OT Hanuuusl U AeNCTBUS aBTOPCKOro
npaBa nybGnukatopa Unu Apyrux v Ha NepeBof, Unu NHyto nepepaboTKy Npoun3BeaeHusl.

CtaTbs 1340. Cpok AeCTBUS UCKIIOYUTENBHOMO NpaBa nybnukaTopa Ha npousseneHue
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WckniountenoHoe npaBo nybnukatopa Ha npousBegeHMe BO3HMKAET B MOMEHT OBGHapoJoBaHUS 3TOro
npou3BefeHns U enUCTByeT B TeyeHMe ABaguaTtu Natu neT, cuntaa ¢ 1 aHBapsa roga, crefylowero 3a roaom ero
obHapogoBaHus.

2. MNocne npekpaleHns OencTBUst UCKMIOYMTENBHOrO Npaea nybrvkatopa nNpou3BeaeHne MoXeT cBO6OAHO
ncnonb3oBaTbcs NtobbiM NUUom 6e3 Ybero-nMbo cornacusa nnu paspeLleHust 1 6e3 BbinnaTbl BO3HArpaxaeHus.
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CrtaTbs 1341. [leicTBMe UCKNIOYMTENbLHOrO NpaBa NybnukaTopa Ha npou3BeaeHue Ha Tepputopumn Poccuiickon ®Pepepauun
1. NckntountenbHoe npaBo nybrvkaTopa pacnpocTpaHseTcsa Ha NPou3BeaeHme:
1) obHapogoBaHHOe Ha TeppuTopun Poccunckon ®enepavuinm, He3aBUCUMO OT rpaxkaaHcTea nybnukaTopa;

2) obHapopoBaHHOe 3a npegenamu TeppuTopum Poccuinckon depepaumm rpaxgaHuHom Poccuiickon
denepaumu;

3) obHapogoBaHHOe 3a npegenamu Tepputopun Poccuiickon Pegepaumm MHOCTPAHHBLIM FPaXKaaHUHOM UIK
nuuom 6e3 rpaxgaHcTBa, MNpy YCNOBUM, YTO 3aKOHOAATENbCTBOM WHOCTPAHHOrO rocyaapcTtBa, B KOTOPOM
obHapogoBaHO npousBedeHue, MNpeaoCTaBnseTCd Ha €ero TeppuTopuMM OXpaHa WUCKMYMTENbHOMY MpaBy
nyénvkartopa, sBnawuierocsi rpaxgaHnHom Poccuiickon ®epepauuu;

4) B MHbIX CryYasix, NPeAyCMOTPEHHbIX MeXayHapodHbIMU foroBopamin Poccuiickor degepauuu.

2. B cnyvae, ykasaHHOM B nognyHkTe 3 nyHkTa 1 HacToswen cTaTbW, CPOK AENCTBUS UCKIOYUTENBHOrO
npaBa nybnukatopa Ha npousBedeHuwe Ha Tepputopum Poccuiickon depgepauum He MOXET NpeBblwaTb CPOK
OENCTBUS UCKNIOYUTENBbHOrO npasa nybnukatopa Ha npousBedeHne, YCTaHOBMEHHbI B rocygapcrBe, Ha
TEPPUTOPMM KOTOPOrO MMEeN MeCTO topuamyeckuii gakT, NOCNYXMBLUWA OCHOBaHWEM AN npuobpeTeHust Takoro
MCKNIOYNTENBHOrO Npasa.

Cratbs 1342. [locpoyHOe npeKpalleHne UCKITIYUTEeNbLHOro NpaBa nybnukaTtopa Ha npousBeneHue

WckniountenbHoe npaso r|y6nMKaTopa Ha npounsseaeHne Moxet ObITb npekpaweHo 40CPO4HO B CyD,eGHOM
nopAagke no WCKy 3aunHTepecoBaHHOro Jnuua, ecnn npu ucnosib3oBaHMM npoun3seneHudA npaBoo6nap,aTenb
HapyLwlaeT TpeGOBaHMFI HacToswero Kogekca B OTHOLWEHUM OXpaHbl aBTOpCTBa, WMEHW aBTOopa WIN
HEMNMPMKOCHOBEHHOCTW Npon3BeneHns.

CrtaTbs 1343. OT‘Iy)KAeHVIe opurMHana npousseaeHus N UCKNYnTeribHoe npaBo ny6nMKaTopa Ha npousBepeHue

1. npl/l OTHYXXOEHUN OpurnHana npoun3seneHud (DYKOFIVICVI, opurmHana npou3BegeHna XunBornucu,
CKynbnTypbl unu AOpyroro nogobHoro I'IpOVI3Beﬂ,eHVIﬂ) ero cobCTBEHHUKOM, 006nagalWUM  UCKITHYUTENbHBIM
npaBom ny6n|/|KaTopa Ha oT4vyXXgaemoe npounsseneHne, 3To UCKNK4YnUTeibHoe npaBo nepexoguT K npm06peTaTemo
OopuruHana npou3sseaeHusa, ecnm goroBopomM He npengycmMoTpeHo nHoe.

2. Ecnu vcknioumTensHoe npaBo nybnvkaTtopa Ha npoussedeHne He nepeLuno K npuobperartento opurmHana
npousBedeHus, npuobpetatenb BrnpaBe 6e3 cormacua obnagatens WCKMIYMTENbHOrO npasa nybnukatopa
MCMonb3oBaTb OpUrMHan NpounsBeAeHus cnocobamu, ykasaHHbIMK B MyHKTe 2 cTatbn 1291 HacToswero Kogekca.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1344. PacnpocTpaHeHMe oOpuruMHana unu 3K3eMNJisipoB NpPou3BeAeHUsl, OXPaHAEMOro WCKIHUYUTENIbHbIM NpPaBoOM
nybnukaTtopa

Ecnn opurmHan wnu ak3emnnsipbl NpousBedeHusi, oOHapodOBaHHOTO B COOTBETCTBMM C HACTOSILLUM
naparpacgomM, MNpaBOMEPHO BBeAEHbl B rpaxAaHCKUi 0BOpOT NyTemM WX MpoAaXxu WM WHOTO OTYYXKAEHUS,
JanbHelillee pacnpocTpaHeHWe opuriHana WUnu 3K3eMnnsipoB gonyckaeTcs 6e3 cornacus ny6nukatopa n 6es
BbIMMaTbl EMY BO3HarpaXxaeHusl.

aea 72. MATEHTHOE NPABO
§ 1. OcHOBHbIe NOJIOXeHUs

CrtaTbs 1345. MNaTeHTHbIE NpaBa

1. MHTeﬂﬂeKTyaﬂbele npaBa Ha I/I306peTeHI/I9|, nonesHble Moaesnn 1 nNpomMbilLNieHHbIe 06pa3|_|,b| ABNAKOTCA
NaTeHTHbIMU NpaBaMW.

2. ABTOpy M306peTeHusl, Mone3Hon MoZenu WM MpoMmbiwneHHoro oGpasua npuHagnexat cregyowme
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npasa:

1) ncknoynTensHoe Npaeo;
2) npaBo aBTOPCTBA.

3. B cnyyasax, npegycmoTpeHHbIX HacTtoswmm Kogekcom, aBTOpy M300peTeHus, Mone3Hon mogenu unu
NpOMbILLIEHHOro obpasua npuHagnexart Takke Apyrue npasa, B TOM YMCIEe NpaBo Ha NoJlydeHne nateHTa, npaBo
Ha BO3HarpaxaeHue 3a cryxebHoe n3obpeTeHne, NONe3Hyo Moaenb U NPoMbILLINEHHbIA obpasel,.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatba 1346. [leiicTBMe MCKNIOYUTENbHbIX NpaB Ha W306peTeHUsi, MonesHbie MOAENW U NPOMbIWNEHHbIe 0o6pasubl Ha
Tepputopumn Poccuiickon ®enepauum

Ha Tepputopumn Poccuiickon ®epepaunm Npu3HaOTCa UCKIOYUTENBbHbIE NpaBa Ha M300peTeHus, NomnesHole
MOZENM U NPOMbILMEHHbIE 00pasupbl, YAOCTOBEPEHHble NaTeHTamu, BblAaHHbIMKU dedepanbHbiM - OpraHom
WCNONMHUTENBHON BRAcTM MO MWHTENNEKTyanbHOW COOGCTBEHHOCTW, UMM NaTeHTamMu, WMEKLWMMU Cuy Ha
Tepputopun Poccunckon degeparmm B COOTBETCTBUN C MeXAYHapoaHbIMK gorosopamu Poccuinckon degepaumu.

CtaTtbs 1347. ABTOpP M306peTeHnsi, NONe3HON MOAENN UMM NPOMbILLNIEHHOro obpasua

ABTOPOM M3006peTEeHUs, MNOMEe3HOW MOLENN WM MPOMbILUINIEHHOro obpasua npu3HaeTca rpaxgaHuH,
TBOPYECKMM TPYAOM KOTOPOro CO34aH COOTBETCTBYWOLUMIA pe3yrnbTaT MHTENNeKTyanbHon aedartenbHocTw. Jluuo,
yKasaHHOe B KayeCcTBe aBTopa B 3asiBKe Ha Bbldayy naTeHTa Ha u3obpeTeHue, MNOMNEe3Hyl Modefb unu
NPOMbILLEHHbIM 0bpa3seL, cuMTaeTca aBTOPOM M306peTeHns, NONe3HON MOoAenu 1nv NpPoMblLNeHHoro obpasua,
€Cnu He JoKasaHo UHoe.

Ctatbs 1348. CoaBTOpbI M306peTeHUs1, NOIe3HOM MOAENU UK NPoMbILLIeHHOro ob6pasua

1. Fpamp,aHe, co3gasline M306peTeHMe, nones3Hyw Moadesnb Uinn I'IpOMbILLIJ'IGHHbIVI o6pa3eu, COBMECTHbIM
TBOpPYECKUM TpyaoM, NPpU3Har0TCA coaBTOpamMun.

2. Kaxgblii M3 COaBTOPOB BMpaBe MCMONb30BaTb M300pEeTEHUE, MOME3HY MOAEMNb WU MPOMbILIMEHHbIN
o6paseL, Mo CBOEMY YCMOTPEHMIO, €CMU COrMalleHneM MeXay HUMK He NpeayCMOTPEHO MHOE.

3. K oTHOWeEHMsIM COaBTOPOB, CBSA3aHHbIM C pacnpefeneHnem AoXoO0B OT MCMNONb30BaHWUS n3obpeteHus,
nofnesHon MOAEenn WnM NPOMbIWNEHHOrO obpa3ua M C  pacrnopshKEHMEM WCKITHOYUTENbHbIM MPaBOM  Ha
n3obpeTeHne, NoONesHy MoAdenb UM NPOMBILINEHHBIN 0Opa3el, COOTBETCTBEHHO NMPUMEHSIIOTCA NpaBura nyHkTa
3 ctatbun 1229 HacToswero Kogekca.

Pacnop;m(eHme npaBoOM Ha nojlydeHne naTteHTa Ha V|306peTeHv|e, none3Hyo mogesnb unu I'IpOMbILIJJ'IeHHbII7I
o6paseu, OocCyLlecTBndaeTCcAa aBTopamMu COBMECTHO.

4. Kaxabli “3 COaBTOPOB BMpaBe CaMOCTOSITENMbHO MPUHUMATL Mepbl MO 3aliMTe CBOMX MpaB Ha
n3obpeTeHne, NONe3Hy MoAernb U NPOMbILLIEHHBIN obpaseLl.

CtaTbs 1349. O6beKTbl NAaTEHTHLIX NpaB

1. O0bekTamm NaTEeHTHbIX npae ABIAKOTCA pe3ynbTaTthbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI AeATesIbHOCTU B
Hay4HO-TEXHUYECKON cdhepe, OTBEYaKLLMe YCTaHOBNEHHBIM HacTosWwmum Kogekcom TpeboBaHUsAM K M3obpeTeHmam
W nonesHblM MoAensaMm, W pes3ynbTaTbl MHTENNEKTyanbHOW [OeATenbHOCTU B cdiepe AmsaiHa, oTBevalLliue
YCTAHOBJ1IEHHbIM HACTOALLNM KO,D,eKCOM Tpe6OBaHI/IF|M K NPOMBbILUNIEHHBIM o6pa3uaM.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ha wn30bpeTeHusi, cogepxalime CBeAEeHUs, COCTaBMsOWME TOCyAapCTBEHHYK TalHy (CekpeTHble
n306peTeHuns), NoONoOXeHWst HacTosiwero Kogekca pacnpocTpaHsiloTCsi, €cnv  WHOe He NpefycMOTPEeHo
cneunanbHbiMM Npasunamu ctaten 1401 - 1405 Hactoswero Kogekca M nsgaHHbIMM B COOTBETCTBUM C HUMU
WHBIMW MPaBOBbLIMW aKTaMW.
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3. TllonesHbiIM Mogenam wu NPOMbILUJTEHHBIM o6pa3u,aM, cogepxawumm cBegeHund, cocrtaBndlowine
rocyaapCTBeHHYI0 TaVIHy, npaBoBad oXpaHa B COOTBETCTBMN C HACTOALLNM Kopoekcom He npegocTaBidA€eTCA.

4. He moryT 6bITb 06BbEeKkTamMmu NaTeHTHbIX Npas:

1) cnocoObl KIOHNPOBAHMWS YENOBEKa M €ro KIOH;
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl MoAMMUKaLMN FreHETUYECKON LIENOCTHOCTY KNETOK 3apoablLLeBOn NMHUN YErnoBeka;
3) ucnonb3oBaHne YernoBeyYecknx IMOPMOHOB B NPOMbILLIIEHHBIX N KOMMEPYECKMX Liensx;

4) pesynbTaTbl UHTENNEKTyanbHOW AEATEnbHOCTU, yKadaHHble B MyHKTe 1 HacToswewn cTaTbW, eCcrnv OHU
npoTmMBopeyat obLeCTBEHHbIM MHTepecam, NPMHLUMNaM ryMaHHOCTV 1 Mopanw.
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatbs 1350. YcnoBus naTeHTOCNOCOGHOCTU n3obpeTeHus

1. B kayectBe M300OpeTEHUS1 OXpaHSIETCA TexXHWYeckoe pelleHue B noboli obnacTu, OTHocslleecs K
NpoaykTy (B 4acCTHOCTM, YCTPOWCTBY, BELLECTBY, LUTAMMy MUKPOOPraHuM3ama, KynbType KreToK pacTeHuin unu
KMBOTHBIX) UK crnocoby (npoueccy OCYLLECTBMNEHUS AENCTBUA Hap maTtepuanbHbiM OOBLEKTOM C MOMOLLbO
MaTepuanbHbIX CPEACTB), B TOM YMCHE K MPUMEHEHMIO NpoAyKTa unu cnocoba no onpeaeneHHoOMY Ha3HaYeHMHo.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

VI306peTeH|/|+o npenocTtaBideTCd npaBoBadA oxpaHa, €CJ/in OHO ABNAeTCA HOBbIM, UMEET I/I306peTaTeJ'IbCKVIVI
ypoBE€Hb N NPOMBbILLNIEHHO NPUMEHUMO.

2. I/I306peTeHV|e ABNAETCA HOBbIM, €CJTM OHO HE N3BECTHO N3 YPOBHA TEXHUKN.

N306peTeHre nmeeT n3obpeTaTenbCkuil YpoBeHb, eCnn Af1s crneuuanncTa oHo siBHbIM 0bpa3om He criegyeT
N3 YPOBHS TEXHUKM.

YpoBeEHb TEXHUKM AN N300peTeHusa BkMo4yaeT nobble cBeaeHus, cTaBlime oblenoCcTynHbiMU B MUpe OO
AaTtbl npuopuTeTa n3obpeTteHus.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpn ycTaHOBRNEHUM HOBU3HbI M30OpPETEHMS B YPOBEHb TEXHUKM TakKe BKMOYAKTCA Npw ycroBumn ux donee
paHHero npuoputeTa Bce nogaHHble B Poccunckon degepaumm gpyrumm nuuamm 3asBkM Ha Bblgady NateHTOB Ha
n306peTeHns, nonesHble MOLENN M NPOMbILLIIEHHbIE 006pasubl, C AOKYMEHTaMW KOTOPbIX BrpaBe O3HAKOMMWTBCS
noboe NUUO B COOTBETCTBUM C NyHKTOM 2 ctaTbu 1385 mnum nyHkTom 2 ctatbu 1394 Hactosiwero Kogekca, u
3anaTteHToBaHHble B Poccuiickon ®egepauunmn n3obpeteHus, nofnesHble Moaeny 1 NPOMbILLNEHHbIE 00pasLbl.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTne WHdopMauun, OTHOCSILLENCS K N300peTeHuto, aBTOPOM M300peTeHus, 3asiBUTENeM IMbo
nobbIM  MONYYMBLLUMM OT HUX MPSMO WU KOCBEHHO 3Ty WMHopMauuio nvuom (B TOM 4ucrie B pesynbrarte
3KCMOHMPOBaHNST U300peTeHMs Ha BbICTaBKe), BCNEACTBME YEro CBEAEHMSI O CYLIHOCTM M306peTeHus crtanm
o0LefoCTyMHbIMK, He ABNAeTCA OOCTOATENbCTBOM, MNPENSTCTBYHOLWMUM MPU3HAHUKO  MATEHTOCNOCOOHOCTU
n306peTeHns, Npu yCcrioBMMK, YTO 3asiBKa Ha BblJayy naTteHTa Ha usobpeTeHue nopgaHa B defdepanbHbIi opraH
NCMNOMHUTENBbHOW BNAcTW MO WHTENNEKTyanbHOW COOCTBEHHOCTM B TEYEHME LUIECTU MECSLIEB CO OHA pacKpbITUS
nHdpopmaumm. Bpems gokasbiBaHUS TOro, 4TO OOCTOSITENBLCTBA, B CUIY KOTOPbLIX PacKpbiTUe MHOpMaLun He
NpensiTcCTByeT NPU3HAHMIO NAaTEHTOCNOCOBHOCTM M30OpETEHMS, UMENW MECTO, NIEXNT Ha 3asiBUTErE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. W3obpeTeHue sBNAETCS MNPOMBILSIEHHO MNPUMEHUMbIM, €CMM OHO MOXEeT ObiTb WCMONb30BaHO B
MPOMBILLNEHHOCTU, CENbCKOM XO3SIACTBE, 30PaBOOXPAHEHWUU, APYrMX OTPACnsX SKOHOMWMKU UNU B coumanbHOW

chepe.

5. He aenstotca M306peTeHMﬂMI/I, B YaCTHOCTW:
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(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
1) oTKpbITYS;
2) Hay4Hble TEOpMM U MaTeMaTu4eckne MeToapl;

3) peleHna, Kacakwwmeca TONbKO BHELWHEro Buaa n3genun un HanpaBrieHHble Ha YyOoBNeTBOpeHune
9CTETUHECKUX I'IOTpe6HOCTel7I;

4) npaBuna n METOAbI UIP, MHTENNEKTYaNbHOWN UMW XO3AWCTBEHHON AEATENbHOCTY;
5) nporpammbl ans 3BM;
6) pelueHus, 3akniovaoLLmMecs TONbKO B NpeAcTaBneHmm nHpopmaumm.

B cootBeTcTBUM C HaCTOALWMUM NMYHKTOM WUCKIKO4YaeTcd BO3MOXHOCTb OTHECEHUA ITUX 00BLEKTOB K
I/I306peTeHI/IF|M TONbKO B Clly4dae, Koraa 3asdBKa Ha Bblaady naTteHTa Ha |/|306peTeHv|e KacaeTcs 3TUX 0OBHLEKTOB Kak
TaKOBbIX.

6. He npegocTtaBnsieTca npaBoBasi OXpaHa B KadecTBe M30bpeTeHus:

1) copTam pacTeHuin, nopodam XMBOTHbLIX U Buonormyeckum cnocobam ux MonyyeHus, To ecTb crnocobam,
MONHOCTBIO COCTOSILLMM M3 CKPEeLUMBaHWs W OTOopa, 3a WCKMHYEHMEM MUKPOOBUONOrnyeckux cnocoboB u
MONYy4eHHbIX TakMMKn cnocobamu NpoayKToB;

(nn. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) TONOoNOornamM MHTEerparibHbIX MUKPOCXEM.

Cratbs 1351. YcnoBus naTeHTOCNOCOGHOCTM NOMIe3HON Moaenu
1. B kayecTBe none3Hon Moaenn oXpaHAeTCcA TEXHN4YeCKoe pelleHne, OTHOoCALLeeCcd K yCTpOVICTBy.

lMonesHon Moaenu npefocTaBnseTcs MpaBoBasi OXpaHa, €cfiv OHa ABMSETCA HOBOW M MPOMbILWNEHHO
NPUMEHNMOWN.

2. MNonesHas mogenb sABMNSieTCA HOBOW, ecnu COBOKYMHOCTb €€ CYyLleCTBEeHHbIX NPU3HAKOB He U3BeCTHa un3
YPOBHA TEXHUKWN.

YpOBEHb TEXHWKU B OTHOLLEHMW NOME3HOW MOAENM BKOYAET Mtobble cBeAeHMs, CTaBLuMe 00LLefOoCTYNHBIMM
B MMpe OO0 AaTbl NnpuopuTeTa NofesHonm mopenu. B ypoBeHb TEXHWKM Takke BKMAYakTcsa (npu ycrioBun Gonee
paHHero npuopuTeTa) Bce 3asiBKU Ha Bbigady naTeHTa Ha u3obpeTeHne, NonesHy MoAernb UNN NPOMBbILLNEHHbIN
obpasel, koTopble nofaHbl B Poccuiickon ®egepauum JpyruMy nvuamm M ¢ OOKYMEHTaMu KOTOPbIX BrpaBe
03HaKOMUTbCS Noboe NMUO B COOTBETCTBUM C NMyHKTOM 2 ctatbi 1385 mnu nyHkTom 2 ctatbm 1394 HacTosiero
Kopgekca, n 3anateHToBaHHble B Poccuiicko Peaepaumm n3obpeTeHnst U nonesHble Moaenu.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTne nHdopmaumm, oTHOCALWENCS K NONE3HON MoAenu, aBTOPOM MOME3HON Mogenu, 3asaBuTenem
6o MbbiM NOMYYMBLUMM OT HUX MPSIMO MIM KOCBEHHO 3Ty MHopmMaumio nuuom (B TOM 4ucre B pesynbTaTe
3KCMOHMPOBAHWST MONE3HOM MOAENN Ha BbICTaBKe), BCIEACTBME YE€ro CBEOEHUS O CYLLHOCTW MOJIE3HON MOLENn
cTanu obLenoCTynHbIMK, He SIBNSieTCA OOCTOATENbCTBOM, MPENSTCTBYHOLUM MPU3HAHUIO NATEHTOCNOCOOHOCTU
nonesHon mModenwu, Npu ycrioBuu, YTO 3asiBKa Ha Bblgadvy NaTeHTa Ha Mone3Hyto Mofenb nogaHa B deaepanbHbIn
opraH WCMOMHWUTENBHOW BriacTU MO WMHTENNEKTyanbHOW COOCTBEHHOCTM B TEYEHME LECTU MeCSAUEeB CO [OHS
packpbiTus UWHdopmaunn. Bpems pgokasbiBaHUs TOro, 4YTOo OOCTOATENLCTBA, B CWUMY KOTOPbIX pacKpbiTUe
MHGOPMaLMM He NPensATCTBYET MPU3HAHMIO NMaTEHTOCMOCOOHOCTM MONE3HON MOLENU, UMENN MECTO, NEXUT Ha
3asBuTene.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. lNonesHass mogenb sABNsEeTCs NPOMBbILLUNIEHHO I'IpVIMeHI/IMOPI, €CNn OHa MOXeT ObiTb WCMOosfb30BaHa B
NPOMbILLUITIEHHOCTU, CEJIbCKOM X035INCTBE, 34paBoOXpaHeHnn, Opyrmx oTpacidax 3KOHOMUKKU Ui B counanbHon
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cchepe.

5. He gaBnswTCSa nonesHbiMM MOAensaAMW, B 4aCTHOCTM, OOBLEKThbl, ykasaHHble B nyHkTe 5 ctatbm 1350
HacTosiwero Kogekca.

B cooTBeTCTBMM C HACTOALMM MYHKTOM WCKMOYaEeTCsl BO3MOXHOCTb OTHECEHUS YyKa3aHHbIX OOBbEeKTOB K
nonesHblM MOAENsaAM TOMbKO B Cryvyae, ecnv 3asiBka Ha Bbigady MaTeHTa Ha MNONesHyl Modenb KacaeTtcs
YKa3aHHbIX OO bEKTOB KaK TaKoBbIX.

(n. 5 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

6. He npepocTaBnsieTcss npaBoBasi OXpaHa B Ka4ecTBe Mone3Hon Mmoaeny ob6bekTaMm, ykasaHHbIM B NMyHKTe 6
ctatbn 1350 HacTosiwero Kogekca.
(n. 6 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Ctatbs 1352. YcnoBusi NaTeHTOCNOCOGHOCTM NPOMBbILLNIEHHOro o6pasua
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. B ka4yecTBe NPOMbILLINEHHOTO 06pa3lia OXpaHsieTCa pelleHne BHELIHEro Buaa U34enusi NpoMbILLIEHHOTO
UK KyCTapHO-peMecrieHHOro Npou3BoACTEa.

MpombiwneHHomMy o6pasLy npegocTaBnsieTcs NpaBoBasi OXpaHa, ecriv Mo CBOUM CYLLECTBEHHbLIM NpU3HaKkam
OH AIBNSIETCSA HOBbLIM U OPUrMHANbHbLIM.

K cyuwecTBeHHbIM nNpu3HakaM MPOMbILINEHHOrO obpasua OTHOCATCS NpuU3HakW, onpedensiouime
3CcTeTMYeckne 0CoBEeHHOCTM BHELLHEro BUAa U3LEenus, B YacTHOCTU hopMa, KOHUrypaums, OpHaMeHT, coveTaHue
LiBETOB, NMHWIA, KOHTYPbI U3OEeNuUs, TEKCTYpa Unn aktypa matepuana nsgenus.

MpusHakn, 0byCrnoBneHHbIE UCKMIOYNTENBHO TEXHUYECKON DYHKLMEN M3OENNS, HE SBNAOTCA OXpaHAEMbIMM
npu3Hakamu NpoMbILLIIeHHOro obpasua.

2. TpombilwneHHbI obpasel sBMSETCS HOBbLIM, €CNM COBOKYMHOCTb €ro CyLLECTBEHHbIX MNPU3HAKOB,
Halleawmnx oTpaXkeHWe Ha K300paKeHusiXx BHELWHEro BMAA W3Oenusi, He MW3BeCTHa W3 CBEAEHWUN, CTaBLUMX
06LLeoCTYNHBIMK B MUpe A0 AaTbl NPUopUTETa NPOMBbILLNIEHHOrO obpasLa.

3. MNpoMbILnEHHBIN 0bGpaseL, ABMSETCS OpUIMHamNbHBIM, €CINW €ro CYLLEeCTBEHHblE MPU3Haku 0BYCroBreHbI
TBOPYECKMM XapaKTepoM OCOBEHHOCTEN U3Oenns, B YaCTHOCTU €CN U3 CBEAEHWI, CTaBLIMX OOLLeAOCTYNHbIMU B
Mupe [0 AaTbl NpuopuTeTa NPOMBbILLINIEHHOrO 06pasLia, HEM3BECTHO peLleHne BHELLHEro BUAa U3Aenns CXOO4HOro
Ha3Ha4YeHus, MpoM3BoAsLLlee Ha MWHMOPMUPOBAHHOIO MOTPebuTens Takoe e obllee BrevyaTneHue, Kakoe
MPOM3BOAMUT NMPOMBILLIIEHHbIV 0GpaseL, HalleaLWwniA OTPaXKEHUE Ha N306PaXKEHUsIX BHELLHErO BUAA U3denust.

4. lNMpn ycTaHOBNEHUM HOBM3HbI U OPUITMHANBHOCTM MPOMBbILLNEHHONO 0bpasua Takke yduTbiBalOTCA (Npwm
ycnoBumn 6onee paHHeEro NpMoOpuUTETa) BCe 3asiBKM HA M300peTeHuMs, None3Hble MogeNn, MPoMbILLIIEHHbIE 0Opa3ubl
N 3asBKW Ha roCyQapCTBEHHYK PEerucTpauuio TOBapHbIX 3HAKOB, 3HAKOB OOCNYXXMBaHUS, KOTOpble MOAaHbl B
Poccuiickon ®egepauuu opyrumu nuuaMmm U ¢ JOKYMEHTaMu KOTOPbIX B COOTBETCTBUM C MyHKTOM 2 ctaTbh 1385,
nyHkToM 2 ctaTbmn 1394, nyHkTtom 1 ctaTbn 1493 HacTosiwero Kogekca BnpaBe 03HaKOMUTLCS M0boe NuLLo.

PackpblTe MHOpMaLun, OTHOCSLLENCS K NpoMbILeHHOMY o6pasLy, aBTOpoM MpOoMbILLIIeHHOro obpasua,
3aaBuTenemM nmbo niobbiM NOMYYMBLUMM OT HUX MPSIMO WIM KOCBEHHO 3Ty MHGOPMaUuo NULOM (B TOM 4ucre B
pe3ynbTaTe 3KCMOHUPOBAHUSI NMPOMbILLIIEHHOrO obpasua Ha BbICTABKE), BCIEACTBME YEro CBEAEHWs O CYLLHOCTU
NPOMbILINEHHOrO obpasua cTanuM o6LedoCTyNHbIMKU, He sBnseTcs O6CToATENbCTBOM, MPEnsTCTBYIOLUM
NPU3HaHMI0 NaTEHTOCNOCOBHOCTU NPOMBILNIEHHOro 06pasua, Npu yCcrnoBUW, YTO 3asiBKa Ha Bblgady naTeHTa Ha
NPOMbILLINEHHbIN 0Bpasel, nogaHa B dedeparbHblii opraH WCMONHUTENbHOW BNacTM MO WHTEMNNeKTyanbHoM
cobBCTBEHHOCTU B TeueHue ABeHaaLaTM MecsLeB Co AHS packpbiTua MHdopmMauuun. Bpemsa gokasbiBaHMS TOro, YTO
06CTOATENBCTBA, B CUMY KOTOPLIX PacKpbITUE MHGOPMaLWUM He NpensaTcTBYeT MPU3HaHWI0 NaTeHTOCNoCcoBHOCTU
MPOMbILLIEHHOro 06pasLa, UMenu MecTo, NeXUT Ha 3asiBUTene.

5. He npefocraenseTca npaBoBasi oxpaHa B Ka4ecTBe NpoMbiLLiieHHoro oGpasua:
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1) peLeHnsiM, BCe NPU3HAaKN KOTOPbIX 0GYCIOBIEHbI UCKIOYMTENIBHO TEXHUYECKOW hyHKLMEN n3aenus;

2) peleHunsM, cnocobHbiM BBECTU B 3abnyxaeHwe notpebutens msgenus, B TOM 4YMCNe B OTHOLLUEHUU
npoussoauTenst U3genus, unn mecta NPou3BoACTBa U3AENMWS, UK ToBapa, 4S9 KOTOPOro u3genue CriyxuT Tapown,
YMaKoBKOW, STUKETKON, B YACTHOCTUN pPELLUEHUAM, MOEHTUYHBIM O6bekTaM, yka3aHHbIM B NyHkTax 4 - 10 ctatbn 1483
HacTosiwero Kogekca, nubo npousBogdwmm Takoe ke obliee BnedatneHve, nNubo BKIOYAOLWMM yKa3aHHble
006beKTbl, ecnn NpaBa Ha yKasaHHble OObEeKTbl BO3HUKIN paHee AaTbl MpuopuTeTa NpoMbilieHHoro obpasua, 3a
UCKINIOYEHMEM CryyYaeB, €Cnu npaBoBasd OxpaHa MpPOMbILINEHHOro obpasla ncnpawmnBaeTcs nuULoM, UMEHLLUM
WCKIOYMTENBHOE NpaBo Ha Takon OObEKT.

lMpenoctaBneHne NpaBoOBOM OXpaHbl MPOMbILWMEHHBIM Obpasuam, MOEeHTUYHbIM ObbekTam, ykaszaHHbIM B
nyHkTe 4, noanyHktax 1, 2 nyHkra 9 ctatbn 1483 HacToswero Kogekca, nnbo npomsBogsaLmm Takoe xe obuiee
BrieyaTtsieHne, nMbO BKMOYAKOLWMM YyKasaHHble OOBLEeKThl, AonyckaeTtcsa C cornacuss CcobCTBEHHMKOB WIU
YMOSTHOMOYEHHbIX COBCTBEHHMKaMK nnl NMnbo obnagatenei npae Ha ykasaHHble 00BHEKTbI.

Crtatbs 1353. N'ocyaapcTBeHHas pernctpaums n3obpeTeHni, NonesHbIX MoAenen u NPoMbILWIEeHHbIX 06pa3sLoB

WckntounTenbHoe NpaBo Ha M300peTeHue, NOME3HY0 MOAENb UMW MPOMBILLIIEHHbIA 06pasel, Npu3HaeTcs u
oXpaHsIeTCsl NpY YCIOBUM FOCYAapPCTBEHHOW perncTpaumm COoTBETCTBYHOLLMX N306peTEHUs], MONE3HON Moaenu unu
MPOMbILNEHHOTO obpasua, Ha OCHOBaHMM KOTOPOW dedeparbHbli OpraH WCMOMHWUTENbHOW BRactM Mo
WHTENNeKTyanbHoW COGCTBEHHOCTW BblAaeT MaTeHT Ha M300peTeHue, MonesHyl Moaesflb MMM NPOMbILIIEHHBIN
obpaseu,.

CTtaTbs 1354. MNaTeHT Ha 3o6peTeHMe, NONE3Hy MoAernb UNU NPOMbILLNEHHbIN o6pa3el

1. NaTeHT Ha n3obpeTeHne, NOMNesHy MoLEeNb UMM NPOMBILLNEHHBIN OBpasel, yaoCcToBepsieT NpuopuTeT
n30bpeTeHns, nonesHom Mogenu WnuM NPOMbILfIeHHOro obpasua, aBTOPCTBO M MCKNIOYMTENbHOE MNpaBoO Ha
n3obpeTeHune, NONe3Hy MOAENb UMM NPOMbILLFIEHHBIN obpa3seL.

2. OxpaHa WHTennekTyasnbHbIX MpaB Ha M300peTeHne unM MnonesHyt MoAenb NpeaocTaBnseTcd Ha
OCHOBaHUM nateHTa B obbeme, onpegensemMom cofepxallenics B naTteHTe (OpMynon un3006peTeHusa umm
COOTBETCTBEHHO MOMe3Hon mMogenu. [Ans TonkoBaHWst oopmyrnbl M3odpeTteHuss u opMynbl MOME3HOW MOAenu
MOrYT UCMOSb30BaTbCA onMcaHue u YepTtexu (NyHKT 2 ctatbh 1375 1 nyHKT 2 ctatbn 1376).

3. OxpaHa nHTennekTyanbHbIX NpPaB Ha NPOMbILLIIEHHBIN 0bpa3el, NPeAoCTaBNseTCA Ha OCHOBaHMKN NaTeHTa
B obbeme, onpenenseMoM COBOKYMHOCTbIO CYLLECTBEHHbIX MPM3HAKOB MPOMbILWSIEHHOro obpasua, Haleawwmx
OTpaXKeHne Ha N3006pakeHUAX BHELLHErO BMAa U3OENns, COOEPXKALLUXCS B MAaTEHTE Ha NPOMbILLNEHHbI ob6pa3sed,.
(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbaa 1355. locymapcTBeHHOe CTUMYNMPOBaHWE CO30AaHMSI U UCMNONIb30BaHUS U3006peTeHUW, MNOoNe3HbIX Moaenen u
NpPOMBbILWIEeHHbIX 06pa3LoB

[ocynapcTBO  CTUMyNUpPYeT Cco3faHWe U UCMOMb30BaHME  M300peTeHun, nonesHbix Mopenen wu
NPOMbILLUNIEHHbIX 06pa3u,os, npenoctaBndeT UX aBTopaM, a TakKxe I'IaTeHTOO6J'Ia,lJ,aTeJ'IF|M n nuueHsnaTtam,
ncnonb3yrumm CcooTBeTCTByloLLMnEe I/I306peTeHVIF|, nonesHble MoAenmM 1 NpPOMbILLUIIeHHbIe o6pa3|_|,b|, nbroTbl B
COOTBETCTBMM C 3aKoHoAaTenscTBoM Poccuickon degepaumm.

§ 2. NaTeHTHbIE NpaBa

Cratbs 1356. MpaBo aBTOpCTBa Ha U3o6peTeHUe, NomnesHy MoAenb UMK NPOMBbILINEHHbIW o6pasey

MNpaBo aBTOpCTBA, TO €CTb MpPaBO MPM3HABATbCA aBTOPOM W30OpEeTeHusi, MOoNe3HoW MOAenu Wmm
MPOMbILLNIEHHOrO obpasua, HeOTYYKAAaeMo M HerepeaaBaeMo, B TOM YWCre Npu nepedade ApYromy Nuuy wmm
nepexofe K HeMy UCKIIOYMTENBHOrO npaea Ha n3obpeTeHne, NonesHylo MoAesb UM NMPOMBILLIIEHHbIA obGpasel, 1
npv NpeaocTaBneHn Apyromy nuuy npaea ero ucnonb3oBaHns. OTkas oT 3TOro NpaBa HUYTOXKEH.

CrtaTbs 1357. NpaBo Ha nony4yeHue NaTeHTa Ha U30OpeTeHUe, NONEe3Hy MoAenb UK NPOMbILIIEHHbIA obpasel,

1. MpaBo Ha nonyyeHue naTeHTa Ha M30OpeTeHWe, MOMe3Hyl Modenb WU MPOMbILMEHHBLIN oBpasel
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nepBoOHaYanbHO NPUHAANEXUT aBTOPY N300peTeHMs, MONE3HON MoAeNy Unu NPoMbILLIEHHOro obpasua.

2. [NpaBo Ha nony4eHne nateHTa Ha u3obpeTeHne, NONE3HYI MOAENb NN NPOMBILLIEHHBIN 0Bpa3eL, MoxeT
nepenTy K Apyromy nuuy (npasBonpeemMHuKy) unu BbiTb eMy nepegaHo B CryyYasix M N0 OCHOBAHUSM, KOTOpble
YCTaHOBIEHbl 3aKOHOM, B TOM YMCrie B NOPSAKE YHMBEPCanbHOro NpaBonpeemcTsa, Unm no 4orosopy, B TOM 4ucne
no TPYAOBOMY [OroBOpY.

3. HoroBop 00 OTYyXgeHUWM MnpaBa Ha MNONyvyeHUe naTteHTa Ha M3obpeTeHue, MOMEe3Hyl MOAenb WIu
NpOMbILLNIEHHbIW obpasel, JomkeH ObiTb 3akmoyeH B NUCbMeEHHOW opme. HecobniogeHne nucbMeHHoOW opMmbl
BneyeT HeJeNnCTBUTENbHOCTb AOrOBOpa.

4. Ecnn cornalleHMeM CTOPOH foroBopa 06 OTYYKAEHMM MpaBa Ha MoryvyeHne naTeHTa Ha M3obpeTeHue,
nonesHy MOAEeNb UM NPOMbILWIIEHHbIA 00pasel, He NPeayCMOTPEHO MHOE, PUCK HEMATEHTOCNOCOBHOCTM HeceT
npuobpeTaTenb Takoro npaea.

CrtaTbs 1358. UckniounMTenbHoe NpaBo Ha U3o6peTeHue, NONE3Hy MoAernb UMK NPOMbILLIEHHbIW obpa3el,
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. MNaTteHTOOGNAAaTEN0 NPUHAANEXUT WCKMOYUTENBHOE MPaBO UCMOMb30BaHUS N300pEeTEeHUs, None3Hown
MoAenu wWnu MpoMmbIWNeHHOro obpasua B COOTBETCTBMM CO cTatben 1229 Hactosiwero Kogekca nobbiv He
NPOTMBOPEYALLUM 3aKOHY CMocoboM (MCKMUUTENbHOE MNpaBoO Ha u3obpeTeHue, MNONEe3Hyi Moaenb unu
NPOMbILWIEHHbIN 0bBpasey), B TOM u4ucne cnocobamu, NpeayCMOTPEHHbIMU MYyHKTOM 2 HacTosWeW CTaTbu.
MaTeHTOOBNagaTenb MOXeT pacnopsiXaTbCA UCKMYMTENbHBIM NPAaBOM Ha M306peTeHue, NonesHyl mMoaernb unm
NpOMbILLNEeHHbIN obpasel,.

2. Wcnonb3oBaHnem M306peTeHMﬂ, nosiesHon Mmoadenu wunu NPOMbILUITIEHHOIO o6pa3u,a cynTaeTcd, B
YaCTHOCTU.

1) BBO3 Ha Tepputoputo Poccuickon depepaumm, M3roToBrneHne, NnpuMeHeHne, NpeanoxeHne o npogaxe,
npogaxa, WMHOe BBedeHWe B rpaxgaHckni obopoT MNM XpaHeHue Ans 3TUX Lenew npoaykrta, B KOTOPOM
MCronb3oBaHbl M30bpeTeHne unu nosfesHas Moaenb, NGO M3genus, B KOTOPOM WUCMONb30BaH MPOMbILLMEHHbIV
obpaseu;

2) coBepLueHune OEencTBun, npeayCcMOTPEeHHbIX NMoAMYHKTOM 1 HacTosiwero NyHKTa, B OTHOLWWEHUN NpoayKTa,
nony4eHHOro HenocpeacTtBeHHO 3anaTeHTOBaHHbIM cnocobom. Ecnu NpPOAYKT, nonyqaeMbM 3anaTeHToOBaHHbLIM
cnocoboMm, SBNSIETCA HOBbIM, WOEHTUYHbLIN NpoOAYKT CYUTaeTCAa nNoJlydeHHbIM nyTeM Ucnonb3oBaHUA
3anaTeHTOBaHHOro cnocoba, MOCKOJbKY HE OKa3aHO NHOeE;

3) coBepLUeHUe OENCTBUIA, MPEAYCMOTPEHHbIX NOANYHKTOM 1 HacTOSALWEro NyHKTa, B OTHOLLEHUW YCTPOIACTBa,
npv  OYHKLUMOHMPOBAHUK (3KCMnyaTaumMn) KOTOPOro B COOTBETCTBMM C €ro Has3HayeHnMem aBTOMaTU4Yecku
OCYLLEeCTBNAETCA 3anaTeHTOBaHHbIN Cnocop;

4) coBeplueHUe OENCTBUNA, NPEAYCMOTPEHHbIX NOAMYHKTOM 1 HACTOALLEro MyHKTa, B OTHOLUEHMU NPOAYKTa,
npegHa3Ha4YeHHoro A ero NPUMEHEHUSA B COOTBETCTBUM C HA3HAYEeHUEM, yKa3aHHbIM B hopmyne n3obpeTeHus,
npu oxpaHe n3obpeTeHns1 B BUAE NPYMEHEHUSI NPOAYKTa MO onpefenieHHOMY Ha3HauYeHuIo;

5) ocyLwiectBneHne crnocoba, B KOTOPOM UCMOSb3yeTcs U306peTeHne, B TOM Ynche NyTeM NPUMEHEHUsI 3TOro
cnocoba.

3. N306peTeHne npusHaeTcs MCMNONb30BaHHbIM B MPOAYKTE WM Crnocobe, ecnu NpoaykT COOepXuT, a B
cnocobe MCNomnb3oBaH KaXabl NPU3HaK M3obpeTeHus, NPUBEAEHHbI B HE3aBUCUMOM MYHKTE coAepXalleincsl B
nateHTe chopMyrnbl M306peTeHns, NMBO NpU3HaK, 3KBUBANEHTHbIA EMY U CTaBLUUA N3BECTHbLIM B KA4YECTBE TAKOBOrO
B [laHHOW obnacTun TeXHUKM 4O AaTbl NnpuopuTeTa N3obpeTeHusl.

MonesHasa mMoaenb NpusHaeTCcs UCMOSMb30BAHHOW B MPOAYKTE, €Crnv NMPOAYKT COAEPKUT KaXAbl Npu3HaKk
nonesHon Mogenw, NpMBefeHHbIN B HE3aBUCMMOM MyHKTe coAepXallencsa B naTeHTe oopMynbl MOMe3HON MOAENN.
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l;piggggknngoécﬁlg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH KoncynbTaHTrioc

(pea. ot 01.07.2017) [ata coxpaHeHusi: 22.09.2017

lMpn ycTaHOBNEHWM UMCNONb30BaHUS M30OpETEHNss WNM  MOMEe3HOW MOAenu ToNKoBaHue opMynbl
n3obpeTeHns nnu nonesHonM MoAenu OCYLLEeCTBNAETCA B COOTBETCTBMM C MYyHKTOM 2 ctatbk 1354 HacTtoswero
Kogekca.

MpoMbILINEHHbI 0bpa3sel, NpUM3HaAeTCs WUCMOMb30BaHHbLIM B U3AENUWU, €Cnu 3TO U3Aenue CoaepXut Bce
CYLECTBEHHbIE MPU3HAKN MPOMbILLNIEHHOrO obpasua MM COBOKYMHOCTb MPW3HAKOB, MPOU3BOASALLYHO Ha
MHOPMUPOBAHHOIO NoTpebuTens Takoe e obllee BreyaTneHue, Kakoe MpPOU3BOAUT 3anaTeHTOBaHHbIN
NPOMbILLEHHLIA 0OpaseL, NPy YCNOBUK, YTO U3LENUS UMEIOT CXOOHOE Has3HavYeHue.

4. Ecnv npu ucnonb3oBaHun n3obpeTeHns unm nones3Hon MoOenu UCMNOMb3YeTCs TakkKe KaKAbl NPU3HaK,
NPVBEAEHHbIN B HE3aBUCUMOM MYHKTE COAepXXallencs B nateHTe oopmynbl pyroro n3obpeTteHns, nMbo npmusHak,
9KBMBANEHTHbIA €My W CTaBLUMA W3BECTHbIM B KayecTBe TaKOBOMO B [JaHHOM 06MacTu TexXHWKU A0 Aathbl
npuopuTeTa OpYroro n3obpeTennsi, Nnbo Kaxabl NpU3Hak, NPMBEAEHHbIA B HE3ABMCMMOM MYHKTE coAepXallencs
B naTeHTe popmynbl APYron MONe3HoMm MOAEenu, a Mpu MCMNONb30BaHMU MNPOMBbIWIIEHHOrO obpasua kaxabin
CYLLECTBEHHbI MPW3HaK [OPYyroro MpoMmbiWwfeHHoro obpasuya WM COBOKYMHOCTb  MPW3HAKOB  ApYroro
NPOMbILLIEHHOIO obpasua, NpPoM3BoasLLas Ha MHPOPMUPOBAHHOIO NOTPeOMTENs Takoe e obLlee BneyaTneHue,
Kakoe npou3BOAMT NPOMbILUNEHHbIM obpasew, Npyu yCnoBun, YTO M3OENMA MMEKT CXOAHOEe Ha3HayeHue, apyroe
nsobpeteHne, pgdpyrasa nonesHas Mogenb WM OPYrod MpOMbILWMEHHbIn obpasel Takke npusHatoTcs
NCMOMb30BaHHbLIMMN.

5. Ecnn obnagatensmm nateHTa Ha M300peTeHwe, MOMe3Hyl MOoAenb MM NPOMbILLNEHHbIN obpasel
ABNSOTCA ABa M bonee nuua, K OTHOLLIEHNSIM MeXAY HUMW COOTBETCTBEHHO NPUMEHSIOTCS NpaBuria NyHKToB 2 1 3
ctaTbu 1348 HacToswero Kogekca He3aBMCMMO OT TOrO, ABMASIETCA N KTO-Nnbo M3 nateHToobnagaTtenert aBTopom
3TOro pesynbTaTta UHTENNEKTyanbHON AESATENBHOCTH.

Cratbs 1358.1. 3aBucumoe nsobpeteHune, 3aBUCUMas Nosrie3Hass Moaesb, 3aBUCUMbIN NPOMbILLNEHHbIN obpasew
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. M306peTeHne, nonesHasi Mogerb, NPOMbILLMEHHbIN obpaseL, UCMoNb30BaHME KOTOPbLIX B MPOAYKTE WK
cnocobe HEBO3MOXHO 6e3 MCMNOMb30BaHUS OXPaHSIEMbIX MATEHTOM U UMeloLLMX Goree paHHWUIA NPUOPUTET APYroro
M300peTeHUs, OpYroi NOnesHor MOAENnV Wnu APYroro MpOMbILLMEHHOro obpasiua, COOTBETCTBEHHO SIBMSOTCS
3aBVCMMbIM U300peTEHNEM, 3aBUCMMON NOSIE3HON MOAENbIO, 3aBUCUMMbIM MPOMbILLNIEHHBIM 06pa3L oM.

3aBUCKMbIM M306pEeTEeHMEM, B YacTHOCTM, ABMsieTcs usobpeTeHne, oxpaHsemMoe B Buae MNPUMEHEHUs Mo
onpefenieHHOMY Has3Ha4YeHWUlo NpoAykTa, B KOTOPOM WCMONb3yeTcsl OXpaHseMoe MaTeHTOM M umelollee Gonee
paHHWUIA NpUOPUTET Apyroe n3obpeTeHue.

N3obpeTeHne wnu nonesHas Mmopdernb, OTHOCAWMECH K MNPOAYKTY WM Ccnocoby, Takke SABMASAOTCA
3aBMCMMbIMK, ecnin opMyna Takoro u3obpeTeHus UNu TakoW NOMNes3HoW MoJenu oTnuyaeTcss OoT POpMynbl
ApYroro 3anaTteHTOBaHHOIo M300peTeHnss unu Apyron 3anaTeHTOBaHHOMW MOMe3HOW mMogenu, mmetrowmx bornee
paHHWI NPUOPUTET, TOMNBbKO Ha3HayYeHneM nNpoaykTa unm cnocoba.

2. WN306peTeHne, nonesHasi MOAEMb WM MPOMBLILNEHHbI o6pasel, He MOryT ObiTb WCMONb30BaHbl 6e3
paspelleHns obnagatens nateHTa Ha Apyroe u3obpeTeHue, [Opyrylo MOMe3Hylo Mogenb WnuM  [Opyrom
MPOMBILLNEHHBI 0Gpa3sel, MO OTHOLLEHWIO K KOTOPbIM OHU SBMSAOTCSA 3aBUCUMbIMU.

CraTtba 1359. [leNcTBUA, He ABNSAIOWMECHA HapylleHUeM UCKMIOYMTEeNbLHOro npaBa Ha uM3obpeTeHue, None3Hyio Mogenb uUnu
NpoMbILWIIeHHbIA obpa3sey

He aBnsioTcA HapylleHWEM UCKMIUYUTENBHOrO MpaBa Ha u3obpeTeHMe, MonesHyl Modenb Wu
NPOMbILLIIEHHbIN 0BpaseLl;

1) NpUMeHeHNe NPOAYKTa, B KOTOPOM MCMONb30BaHbl M306peTeHMe UK rnonesHas Moaenb, U NPUMeHeHne
n3genusi, B KOTOPOM MWCMONb30BaH MPOMbILWIEHHbIN obpasel, B KOHCTPYKUMM, BO BCMOMOraTesibHOM
obopyaoBaHuM nMBO npu aKcnnyaTauuMyM TPaHCMOPTHLIX cpeacTB (BOOHOrO, BO3AYLIHOFO, aBTOMOGWILHOrO W
)KENe3HO4OPOXXHOro TpaHCMopTa) UMM KOCMUYECKOW TEXHWKM MHOCTPaHHBLIX rocydapCTB MpU YCrOBUM, YTO 3TK
TpaHCMopTHbIE cpeacTBa UMM 3Ta KOCMUYEcKasi TEXHWKA BPEMEHHO WMMW CriydalHO HaxoAsiTcs Ha TeppuTopum
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Poccuiickon ®epepauum m  ykasaHHble MPOAYKT UMW  u3genue MNPUMEHSIIOTCS UCKITIYUTENBbHO ANS  HYXA
TPaAHCNOPTHbIX CPeACTB WM KOCMWYECKOW TEXHUKW. Takoe [encTBue He nNpu3HaeTcsl HapylleHnem
WCKINIOYUTENbHOrO npaBa B OTHOLUEHMU TPAHCMOPTHbLIX CPEACTB MMM KOCMUYECKOW TEXHUKU TeX WHOCTPaHHbIX
rocygapcTtB, KOTOPble NMPEeAOoCTaBNST Takue Xe rnpaBa B OTHOLUEHUU TPAHCMOPTHbIX CPEACTB MMM KOCMUYECKOM
TEXHUKN, 3aperncTpmpoBaHHbIX B Poccuinckon ®epepauuu;

2) npoBefeHne Hay4yHOro uccrneaoBaHusa NpoayKTa MM crocoba, B KOTOPbIX UCMONb30BaHbl U3obpeTeHne
UMM nomnesHas Modenb, NGO HayyHOro MccregoBaHUs M3Oenus, B KOTOPOM MCMOSb30BaH MPOMbILLINEHHbIN
obpaseL, NMBo NpoBedeHNe IKCNepuUMeHTa Hag TakMMKU NPoAyKTOM, COCOGOM Unu n3nenuem;

3) ucnonb3oBaHMe n300peTeHus, MOMNEe3HON MOoAEenuM UNU MNpPOMbILINEHHOro obpasua npu YpesBblYariHbIX
obcTodATenbeTBax (CTUXUMHBIX 6eacTBusAx, katacTpodax, aBapusx) C YBeAOMSIEHMEM O TakOM MCMOMb30BaHUM
naTeHToobnagarens B KpaTtyanllmi CPOK M C NOCNeAYOLLEN BbINIAToON eMy copasMepHOr KOMMeHcaunm;

4) ncnosnb3oBaHue I/I306peTeHVIFI, nonesHon mogenun unu NPOMbILUITIEHHOIO o6pa3u,a Aana yooBneTBoOpeHus
TNNYHBIX, CEMEWNHbIX, AOMAaLLUHMUX WM MHbIX HE CBSI3aHHbIX C npep,anHmmaTeanKon OEeATEeNbHOCTbIO HYX[, €Cln
Lenblo Takoro ncnosnb3oBaHUA He ABNAETCA nony4vyeHme I'Ipl/l6b|]'||/| nnn goxoaa,

5) pa3oBoe W3roTOBMEHWE B anTekax Mo peuentamM Bpayen NekapCTBEHHbLIX CPeacTB C UCMOfb30BaHWEM
n3obpeTteHus:;

6) BBO3 Ha TeppuToputo Poccuiickon Pepepaumm, NpUMMeHeHVe, NPeaioxkeHne o npogaxe, npogaxa, MHoe
BBEAEHME B rpaXOaHCKUN OOOpOT unM XpaHeHwe Ang 3TUX Lenen npoaykra, B KOTOPOM UCMOSb30BaHbI
n3obpeTteHne nnu nonesHas moaenb, NMMbo M3genus, B KOTOPOM MCMNOMb30BaH MPOMBbILLIIEHHbI 0bOpasey, ecnu
3TOT MPOAYKT WNWM 3TO u3genue paHee Obinu BBeAEeHbl B rpaxgaHCckuin obopoT Ha Tepputopum Poccuickon
depepaummn naTeHToOONagaTtenem MM WMHbBIM NMUOM C paspelleHus nateHToobnagartens nmbo 6e3 ero
paspeLleHns, HO NpPU YCIOBUW, YTO Takoe BBeAEHWEe B rpa)kgaHCKuin obopoT ObINo OCYyLLEeCTBIIEHO NPaBOMEPHO B
cny4asx, yCTaHOBMEHHbIX HacTosAwmM Kogekcom.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CTtaTtbs 1360. Ucnonb3oBaHMe U3o6peTeHUsi, NONe3HOW MoAenu WU NPoMbILWSIeHHOro obpasua B MHTepecax HaLWOHarnbLHOW
6e3onacHocTH

MpaBuTtensctBo Poccuiickon egepaumm nmeet npaBo B MHTepecax 0bopoHbI 1 6e3onacHOCT pas3peLunTb
ncrnonb3oBaHMe K3obpeTeHns, MOnes3HoW Moaenu WnM  npombllfieHHoro obpasua 6e3  cormacus
naTeHToOONagaTens C yBegoMneHneM ero o6 3TOM B KpaTyaWlvMi CPOK M C BbINAATON emy copa3mepHoun
KOMneHcauuu.

CrtaTbs 1361. MpaBo npexaenonb3oBaHUA Ha M306peTeHMe, NONE3HY MoAeNb U NPOMBILLITIEHHbLIN obpasel|

1. Iluuo, KoTOpoe JO AaTbl NpuopuTeTa U3o0peTeHusl, MONe3HON MOLENU WUMW MPOMbILWEHHOro obpa3ua
(ctatbm 1381 u 1382) pobpocoBecTHO Mcnonb3oBano Ha Tepputopun Poccuiickon ®depepaumm co3gaHHoe
He3aBMCMMO OT aBTOpa TOXOECTBEHHOE pELUEHME WM peLLeHue, OTnuyawlleecs OT U300peTeHUss TONbKO
3KBMBANEHTHbIMWU Mpu3Hakamu (NyHKT 3 ctatbmn 1358), nubo cpoenano HeobGxoouMmble K 3TOMY MPUrOTOBIIEHWS,
COXpaHsieT NpaBoO Ha fanbHenwee 6e3B03Me3HOE UCMOMb30BaHWE TOXAECTBEHHOIO pelleHus 6e3 paclumpeHust
ob6bema Takoro NCnonb3oBaHMs (MPaBo NPeXaenonb30BaHns).

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. NpaBo npexaenonb3oBaHUs MOXET OblTb NepefaHo APYroMy NuLy TOMbKO BMECTE C NpeanpusaTueM, Ha
KOTOPOM MMENO MECTO UCMOMb30BaHUE TOXAECTBEHHOIO peLueHus unu 6binv caenaHbl HeobxoauMbie K TOMY
NPUroTOBMNEHUS.

Crtatbs 1362. MpuHyanTenbHas NULUEH3UsA HA U306peTeHne, NONE3HY MoAeNb U NPOMbILLIIEHHbIW obpasel|

1. Ecnu M306peTeHMe nnn I'IpOMbILIJJ'IeHHbIVI 06pa3eu, HEe UCNOoJib3yeTCA nnbo HedoCTaTO4HO NCnosb3yeTcA
nateHToobnagaTenem B Te4eHue YeTblpex NeT CO AHA BblAayn naTteHTa, a nojie3Had moaesib - B Te4eHune Tpex net
CO OHA BblAa4n nateHTa, 4YTO NpuUBOOUT K HEAOCTAaTOYHOMY NpeasioXXeHU COOTBETCTBYHOLNX TOBApPOB, p860T mnn
ycnyr Ha pblHKe, noboe nuuo, Xenatollee U rotToBoe UCnonb3oBaTb Takne M3o6peTeH|/|e, nones3Hy mMmoaenb unn
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NPOMBILWIEHHBbIN OBpasel, Npu oTkase naTteHToobnagatens OT 3akMloyeHus C 3TUM JIMLOM NULEH3NOHHOMO
AOroBopa Ha YCrioBusIX, COOTBETCTBYIOLLMX YCTAHOBUBLUEWCS MpakTuKe, Bnpase obpaTuTbCd B CYyA C UCKOM K
nateHtoobnagarenio O MpPefoCTaBfneHUN MNPUHYAUTENBHOW MNPOCTON  (HEUCKNMIOYUTENBbHOW) FULEH3MM  Ha
ncnonb3oBaHne Ha TeppuTopun Poccuinckon depepaumm n3obpeTeHns, NnonesHon Moaeny Unm NpoMbILLIIEHHOrO
obpasua. B nckoBom TpeboBaHUM 3TO NMUO OOJPKHO yKasaTb npeafnaraemble UM YCrOBUsSi MpeaoCTaBlieHns eMy
TakoOW NMUEH3MK, B TOM 4ucre obbem MCnonb3oBaHUS M3006peTeHusi, NONe3HoONn MoZeNW WM MPOMbILLIIEHHOTO
obpasua, pasmep, NOpPSO0K U CPOKU MaTexen.

Ecnu nateHToobnagatenb He JOKaXeT, YTO HEMCNONb30OBaHWE WM HEOOCTAaTOYHOE WCMOMb30BaHWE UM
n3obpeTeHunsl, Nones3Hon Moaenu Unm NPOMbILLNEHHOro obpa3sua 0b6yCcnoBneHO yBaXMTENbHbIMU NpUYMHaMu, cyq
NpYHMMaeT pelleHrMe O MPefoCTaBMeHMU NUUEH3UW, yka3aHHOW B ab3aue nepBOM HACTOALLEro nyHkTa, u ob
yCroBusix ee npegoctasneHna. CymMmmapHbii pa3mep nnatexen 3a Takyt NULEH3UI0 O0MKeH OblTb YCTAHOBMEH B
peLLEeHUN Cya HE HMKE LieHbl NULLEH3MMW, OnpeaensemMon Npyu CpaBHUMbIX 0BCTOSATENbLCTBAX.

[encreune NnpyHyauTEnNbHOWM NPOCTON (HENCKMOYMTENBHON) NMLEH3NM MOXET ObITb NpekpaLleHo B cyaeGHOM
nopsiAike Mo UCKy nateHToobnapartens, ecny obcToaTenscTBa, 06ycnoBmBLLME NpeoCTaBneHne Takon NuueH3nu,
nepecTaHyT CyLLeCcTBOBaTb M UX BO3HUKHOBEHWE BHOBb MarioBeposiTHO. B aTom cnyyae cyg yctaHaBnmBaeT CpPoK 1
nopsgoK MpekpaweHus MNpUHYOUTENbHOW NPOCTON (HEUCKMIOYUTENbHOM) MULUEH3UN M BO3HUKLWIWX B CBHA3W C
nony4YyeHneM 3TON NULEH3UN Npas.

lMpegoctaBneHne B COOTBETCTBUM C MpaBuMIiaMyM  HACTOSALWErO MyHKTa MNPUHYAUTENBbHOW MPOCTON
(HeUCKNYUTENBHOM)  NULEH3UM  Ha  WCMONb30BaHME  M300pETEeHWsi,  OTHOCALLErocsd K  TEXHONOrmu
NonynpoBOAHUKOB, JOMYCKaETCA UCKIMIOYUTENBHO AN er0 HEKOMMEPYECKOrO UCMONb30BaHUA B rOCY4apPCTBEHHBIX,
OOLLECTBEHHbLIX U WHbIX MYOMNWYHBIX MHTEpPECaX WNU ONA M3MEHEHMS MOJTIOXKEHUSl, KOTOPOe B YCTAHOBIIEHHOM
nopsiike NpM3HaHoO Hapylawwmnm TpeboBaHMs aHTUMOHOMOMNBHOMO 3akoHoaaTensCcTBa Poccuiickon deagepavmm.
(ab3au BBegeH denepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. Ecnu naTteHTOOONagatenb He MOXET UCMNONb3oBaTb W300peTeHMe, Ha KOTOpoe OH UMeeT
UCKMIOYNTENBHOE NpPaBo, He Hapylwasi npu 3ToMm npaB obrnagatens Apyroro nateHta (MepBOro nateHTa) Ha
n3obpeTeHne Mnu NonesHyw MOAENb, OTKa3aBLUEroCsl OT 3aKIIOYEeHWUs! JIMLUEH3MOHHOIro [OroBopa Ha YCMoBUSX,
COOTBETCTBYHLLUNX YCTAaHOBUBLLEWCS NpakTuke, obrnagatenb nateHTa (BTOPOro nateHTa) MMeeT nNpaBo 06paTuTbCH
B Cyd C wuckoM K obnagatento nepBoro naTeHTa O NpedocTaBfieHMM  MPUHYOUTENbHOW  NMPOCTOM
(HenckNYUTENBLHOM) NULIEH3NM Ha WUCMONb30BaHMe Ha TeppuTopun Poccuiickon Pepepaummn n3obpeTteHus mnm
nonesHon mogenu obnagartens nepeoro nateHta. B uckosom TpeboBaHMm JOMKHbI ObITh YKa3aHbl Npeanaraemble
obnapartenem BTOPOro MaTeHTa YCMNOBUA MPefoCTaBlEeHUs €My TakoM IMUEH3uW, B TOM 4ucne obbem
UCNONb30BaHUSA W300pEeTEHUs unM Mone3Hon Moaenu, pasmep, MOpPsSAOK M CpokM nnatexen. Ecnu  aToT
nateHToobnagartenb, UMEKLLMIA UCKIIOYNTENBHOE MPAaBO Ha Takoe 3aBUMCUMOE M300peTeHue, OOKaXKEeT, YTO OHO
npeacTaBnsieT cobon BaXXHOE TEXHUYECKOE OOCTUXKEHUE U UMEET CYLLECTBEHHbIE S3KOHOMUYECKME NMpenMyLLecTBa
nepea m3obpeTteHMeM unv MNonesHon Mopenbi obnagaTtensd nNepBOro naTteHTa, Cyd NPUHUMaeT pelleHue o
npeaocTaBneHun emy NpUHyaAUTENbHON NPOCTON (HEUCKMIOUMTENBHOW) NUUEeH3uu. [NonyyeHHoe No aTon NUUEH3Un
NpaBoO UCMOMNb30BaHNsS 300peTeHnsl, oOXxpaHsieMoe NepBbIM NAaTEHTOM, HE MOXET ObITb NepeaaHo OPYrvM nuuam,
KpoMme criydasi OTYYKAEHUsI BTOPOro nateHTa.

CymMMapHblii pasMmep nnaTexeil 3a NPUHYOUTENbHYI NPOCTYIO (HEUCKMHOUYUTENBHYH) MULIEH3VIO OOMKEH
ObITb YCTAHOBIIEH B peLleHUN cyaa He HKe LieHbl MULEH3NK, onpeaensemMoin Npu cpaBHNMbIX 06CTOATENbCTBAX.

B cnyyae npepocTtaBneHMss B COOTBETCTBUW C HaCTOAWMM MYHKTOM NPUHYOUTENLHOW NPOCTON
(HeuncknounTENBHOM) NUUEH3Mn obnapatenb naTteHTa Ha wusobpeTeHMe WM MNOMe3Hylw MoAefnb, MpaBo Ha
NCMorb30oBaHWe KOTOPbIX NPefoCTaBeHO Ha OCHOBaHMUN YKa3aHHOW NULEH3NW, Takke UMeeT NpaBo Ha MoslydeHue
NPOCTON (HEUCKITHOUMTENBHOW) NMULIEH3NM Ha UCNOMNb30BaHNe 3aBUCMMOrO M300peTeHus, B CBA3W C KOTOPbIM Obina
BblJaHa MpuUHygWTenbHas npoctasd (HeWCKMuUTEmnbHas) MWUEH3Ws, Ha YCMOBWUSIX, COOTBETCTBYHOLLMX
YCTaHOBMBLLIENCS NpaKTUKe.

3. Ha ocHoBaHuu pelueHna cyga, NnpedyCMOTPEHHOro nyHkTamMmyv 1 1 2 HacToswen ctaTbn, dedeparbHblit
opraH WCMNOMHUTENBHOW BNAcTM MO WHTENMEKTyarnbHOW COOCTBEHHOCTU OCYLLECTBNASAET TOCYLapCTBEHHYIO
perucTpaumio NpefocTaBreHns M MNpekpalleHus npaBa MCNonb30BaHUS M300peTeHusi, MONe3Hon MoZEeENU WUIn
NPOMbILLIIEHHOTO obpasua Ha yCroBUAX NPUHYAUTENBHOW NPOCTON (HEUCKITIOHYUTENBHON) NULLEH3NN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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KoHcynbTaHTlnt0C: NnpuMmeYaHue.

MonoxeHusa ctatbn 1363 (B pepakumm PepepanbHoro 3akoHa oT 12.03.2014 N 35-d3) npumeHsitoTcs K
naTeHTaM Ha NpOMbILLIIEHHbIE 0Opa3Lbl, BblAaHHbLIM MO 3asiBKaM, ANs KOTOPbIX AaTa nogayu ycraHosneHa nocne 1
aHBaps 2015 roga.

CrtaTbs 1363. Cpoku fencTBUSI UCKITIOYUTENBbHBIX NPaB Ha u3o6peTeHue, NOMNE3Hy MoAerb, NPOMbILWNEHHbIN o6pasel
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WcknmouutenbsHoe npaBo Ha wu3obpeTeHne, MOMes3Hyi MoAenb, MpPOMbIlUNEHHbIM obpasey U
yOOCTOBEPSAIOLNA 3TO MNpaBO NaTeHT AENCTBYOT Mpu ycrnosBum cobniogeHus TpeboBaHuNM, YCTaHOBMEHHbIX
HacTtoswmm Kogekcom, ¢ gaTbl mMogauyn 3asiBKM Ha Bbigadyy naTeHTa B doeeparnbHbli OpraH MCMONTHUTENbHON
BNacTN NO MHTENNEeKTyanbHOW COBCTBEHHOCTN UMK B criyvae BblaeneHust 3asiBkn (NyHKT 4 ctatbn 1381) ¢ gathl
nogadv nepBoHayarnbHOW 3aABKU:

ABaauaTh NneT - AN U3obpeTeHnit;
OeCATb NeT - ANd nonesHbIX Moaenen;
NATb NeT - ANA NPOMbILLNEHHbIX 00pa3LIoB.

3almra UCKUNTENbHOro Npaea, yooCTOBEPEHHOrO NAaTEHTOM, MOXeT ObITb OCyLLEeCTBIIEHa TONbKO Nocre
rocy4apCTBEHHOW perncrpaumm mnsobpeTeHus, MnonesHorW Mogenu unvM MpoMbilUNEHHOro obpasua v Bbligaun
nateHTa (ctaTtbs 1393).

2. Ecnu ¢ gatbl nogaun 3asiBKM Ha Bbldadvy NaTeHTa Ha M3obpeTeHne, OTHOCSLWEECs K TakoMy NPoAYyKTY, Kak
neKkapcTBeHHOe CPeAcTBO, MecTUuui WM arpoxXuMukat, Ons NPUMEHEHUs KOTopbiX TpeGyeTcs nofyyYeHue B
YCTaHOBINEHHOM 3aKOHOM MOpsAKe pa3pelleHVsl, A0 [OHS MOMyYeHUs NepBOro paspelleHus Ha MpUMeEHeHue
npowso 6Gonee nNATM NeT, CPOK OEWCTBUS MCKMIOYMTENBHOTO MpaBa Ha COOTBETCTBylLlee M3o6peTeHve U
yOOCTOBEpsIlOWEero 970 NpaBo NaTeHTa NpoAasieBaeTcs MO 3asiBreHWio nateHTooGnapaTtens denepanbHbIM
OpraHoM VCMOSHUTENBHOW BNAcTV No MHTENNEeKTyanbsHoN COGCTBEHHOCTU.

YKasaHHbIN CpoK MpoarieBaeTcsl Ha BpeMms, npolwledlee ¢ AaTbl NOfayun 3asiBKM Ha Bblgady nateHTa Ha
n3obpeTeHne OO0 OHS MONyYeHUst NEPBOro paspelleHus Ha NpUMEHEHME NpoadyKTa, 3a BbIMETOM MATU FET, HO He
Ooree yem Ha naATb neT.

3asBneHune o npoaneHun cpoka nogaeTcd naTeHToobGnagaTenem B nepuon [ENCTBUSA NaTeHTa A0 UCTeYeHund
LwecTtn MecdaueB CO AHA NoJjiydeHuA nepBoro paspeweHna Ha npuMeHeHne npoaykra unn ¢ gatbl Bblayvyn naTteHTa
B 3aBMCUMOCTW OT TOro, Kakown uU3 aTux CPOKOB UCTEeKaeT no3aHee.

Y nateHTOOGNaaaTens MoryT 6biTb 3anpoLUeHbl AOMNONHUTENbHBIE MaTepuarnbl, ecrnm 6e3 HUX paccMoTpeHne
3aABMNeHNss HeBO3MOXHO. [lononHuTenbHble MaTepuarns! OOMKHbI BbiTb NpeAcTaBneHbl B TeYeHne Tpex MecsLes
CO OHA HanpaBsneHus Takoro 3anpoca. Ecnv nateHToobnagaTenb B 3TOT CPOK He NPeAcTaBMT 3anpolleHHble
maTepuansl WNM He MOAAcT Xo4aTalcTBO O MNPOANEHUM CpoKa, 3asBreHne He yposneTtsopsieTcd. Cpok,
YCTAHOBMEHHbIN ONA MNpeacTaBneHns AOMNOMHUTENbHbIX MaTepuanos, MoxeT OGbiTb npoaneH deaepanbHbIM
OpraHoM MCMONHUTENBHOM BMACTU NO MHTENNEeKTyanbHON cOBGCTBEHHOCTU He Gornee Yem Ha AecsATb Mecsues.

Mpy NpoaneHMn Ha OCHOBaHWM ab3ala MepBOro HACTOSALLEro MyHKTa Cpoka OeNCTBUS WUCKIIOYMTENIbHOro
NpaBa BblOAeTCA [OMOSHUTENbHbLIA NaTeHT ¢ (YOPMYNoi, cofepkalleil COBOKYMHOCTb  MPU3HAKOB
3anaTeHTOBaHHOIO U30GpeTeHUs, XxapakTepu3ayoLLyo NPOAYKT, Ha NPUMEHeHUe KOTOPOro Nosly4YeHo paspeLleHue.

3. Cpok OeNCTBUSA UCKITHOUUTENBHOMO NpaBa Ha NMPOMBbILLNEHHbIN 06pa3sew, U yaoCTOBEPSOLWEro 3TO NpaBo
naTteHTa no 3asiBfeHuo0 naTeHToobnagartens MoXeT OblTb HEOAHOKPATHO MPOASIEH HA NATb NET, HO B LIENIOM He
bonee 4yeM Ha ABaguaTtb MATb NET, cyUTas C gaThl Nogayn 3asiBKM Ha Bbloady naTeHTa B doefeparbHbIl opraH
NCMNONMHUTENBbHOW BNacTW MO UHTENNEKTyarnbHOW COOCTBEHHOCTU UMK B CriyYae BblAeNeHUs 3asBKN (MYHKT 4 cTaTbu
1381) ¢ gaTbl noga4yn nepBoHavanbHON 3asiBKU.
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4. Nopsgok BblAa4M M OENCTBUSA OONOMHUTENBHOrO NaTeHTa Ha n3obpeTeHne 1 NpoasieHns cpoka OencTBus
nateHTa Ha unsobpeTeHne wnNM nNpoMbIWSEHHBIN obpasel ycTaHaBnuBaeTcs eadepanbHbIM — OpraHoM
WCNONHUTENBHON BRacTW, OCYLLECTBNSAOLLMM HOPMAaTUBHO-NPABOBOE PerynupoBaHue B cpepe MHTennekTyanbHom
COBCTBEHHOCTMW.

5. [JlencTBME UCKMIOYUTENBHOIO NpaBa Ha M300peTeHue, NMoMnesHyl MOAENb, MPOMbILNEHHbIV obpasey u
YAOCTOBEPSIOLLErO 9TO NPaBo NaTeHTa, B TOM Yucrne AOMNOMHUTENBHOrO NaTeHTa, NpU3HaeTcst HeAeNCTBUTENbHBIM
UNu npekpawlaeTcs AOCPOYHO MO OCHOBAHWAM W B Nopsake, KOTopble nNpeaycMoTpeHbl ctatbammn 1398 mn 1399
HacTtosiwero Kogekca.

Ctatbs 1364. Nepexoa nsobpeteHns, Norie3HoN MoAeNu UN NPOMbILLNIEHHOro o6pasua B obLecTBeHHOe [OCTOsIHMe

1. locne npekpaweHus OEUCTBUA WCKITOYMTENbHOrO npaBa W300peTeHuMe, nonesHas MOAeNb Wnun
NpOMbILLIEHHbIW 0Bpa3ey nepexoauT B 06LeCTBEHHOE AOCTOSIHUE.
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. WN3obpeTteHne, nonesHas Mogenb WNU NPOMbIWNEHHbIM obpaseu, nepewegwmne B 0OLWECTBEHHOE
[OCTOsiHNE, MOryT CBOOOAHO MCNOMb30BaTbCA NOOLIM NMLOM 6e3 Ybero-nnbo cornacus unu paspelleHns un 6es
BbIMnaTbl BO3HArpaxxaeHns 3a ncnosib3oBaHue.

§ 3. PacnopsixeHne UCKNOYUTENBbHBIM NPaBOM Ha n3obpeTeHue,
nosie3Hylo MoAesnb Uiy NPOMBbILWIIEHHbIM obpa3sey,

Crtatbsa 1365. [loroBop 06 OTYYXAEHMM UCKNIOUUTENBLHOrO NpaBa Ha U3oGpeTeHue, NOME3HY MoAenb UMK MPOMbILUIIEHHbIN
obpasey

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. Mo poroBopy 06 OTYYXOEHMM WUCKNIOYUTENbHOrO npaBa Ha W3obpeTeHue, MOonesHyww Moaenb unm
NpOMbILWIEHHBIN 0bpasel (goroBop 06 oTYyXXAeHWM naTeHTa) ogHa CTopoHa (naTteHToobrnagartens) nepegaeT unu
0bsA3yeTcs nepedatb MNpuHagnexawee en  UCKNIYUTENbHOEe MpaBO Ha COOTBETCTBYWOLWMNA  pesynbTaTt
WHTENnNeKTyanbHOoN AesaTenbHOCTU B MOSTHOM ob6beMe Apyron CTOpoHe - npuobpeTaTento UCKMIOYNTENBHOMO Npasa
(npnobpeTaTento nateHTa).

2. OTyyxKOeHVe WCKITIYUTENBHOMO NpaBa Ha MPOMbILMEHHbIN obpasel, He AOoMyCKaeTCHd, eCnn OHO MOXeT
ABMTbCS NPUYMHOW BBEAEHUs NOTpebutens B 3abnyxaeHne 0THOCUTENBHO ToBapa Unv ero U3rotoBuTens.

KoHcynbTaHTlMoc: npumeyaHue.
MonoxeHus ctatbn 1366 B pegakumm ®egepansbHoro 3akoHa ot 12.03.2014 N 35-d3 npumeHsoTCa Takke K
3asiBKaM, NofaHHbIM 0 OHSA BCTYNNEHNUs B CUIy ykaszaHHoro ®efepanbHOro 3akoHa.

CtaTbs 1366. My6nMyHoe NpeanoXxeHne 3akniOYUTb [4OroBop 06 OTYYKAEHUM NaTeHTa Ha u3obpeTeHne

1. 3aaBuTeEnNb, ABMAIOWMNCA €AMHCTBEHHBIM aBTOPOM U300peTeHus, A0 NPUHATUA MO 3asiBKE peLUeHUst O
Bblgaye nateHTa, nmbo o6 oTkase B Bbldaye naTeHTa, NMOO O MpU3HaHUM 3asiBKM OTO3BAHHOW MOXET noaaTtb
3asiBNEHNE O TOM, YTO B Cllydae Bbigaudn naTeHTa OH 06SA3yeTcs 3aKkIounTb JOroBOp 06 OTYYXAEHUM NaTeHTa Ha
YCITOBUSIX, COOTBETCTBYIOLLMX YCTAHOBMBLUENCS MpPaKkTUke, ¢ nobbiM rpaxxgaHuHom Poccurickon depepaumm mnm
POCCUIACKMM  HOPUOMYECKAM JULIOM, KTO TMEepBbIM W3bABWU Takoe XenaHne W yBegomun o0 3ToM
nateHToobnagartens u degepanbHbIi OpraH UCNOSNTHUTENBHOW BNACTU MO UHTENNEKTYanbHOM COBCTBEHHOCTH. [Mpu
HanMUuMM yKasaHHOro 3asiBIIEHUS MAaTEHTHbIE MOLUSINHBI, NPEeAYCMOTPEHHbIE HacTosWwmuM Kogekcom, B OTHOLIEHUM
3as1BKM Ha Bblgadvy nateHTa Ha M3obpeTeHre U B OTHOLLEHMN NaTeHTa, BbIAAHHOIO NO 3TOW 3asiBKe, C 3asBUTENS He
B3MMaloTCH. YNnnadeHHble 00 NoJayn YKa3aHHOro 3asBreHus NnoLUmMHbl He BO3BpaLLatoTCs.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

deneparnbHbll opraH WUCMOMHWUTENbHOW BNacTU MO WHTENnekTyanbHoW cob6CTBEHHOCTU nybrnukyeT B
oduymnanbHom GronneTeHe ceeaeHus 06 ykazaHHOM 3asiBNEHUN.
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2. Jlnyo, 3akniouMBlUEe C nateHToobnagareneM Ha OCHOBaHUWM ero 3asBfeHWsi, yKasaHHOro B MyHkTe 1
HacTodWen cTaTtbl, AoroBop 00 OTYYyXKAEHWW naTteHTa Ha u3obpeteHue, 0643aHO ynnaTuTb BCE MNATEHTHbIE
NOLWNMMHLI, OT ynnaTtbl KOTOPbIX Obln 0cBOBOXAEH 3asBuTeENb (NateHToobnagatens). B ganbHenwem naTeHTHble
NOLMNMHBI YyNNaynBaloTCsa B yCTAHOBNEHHOM NOpsSaKe.

locypapcTBeHHas perucrtpauus nepexoda MCKIHYMTENbHOrO npaea K npuobpeTartento no gorosopy 06
OTYYXAEHUN MaTeHTa ocyllecTBnseTcs B deaepanibHOM OpraHe UCMOMHMTENbHOW BMAacTu MO MHTENNeKTyanbHown
COBCTBEHHOCTU MpUW YCMNOBMM ynnaTbl BCEX NATEHTHbIX MOLUMAWH, OT ynnaTtbl KOTOPbIX 6bin 0cBOGOXAEH 3asBUTENDb
(naTteHTOOGNanaTenNb).

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnm B TeuyeHwe OByx neT co AHA nybnukauum cBedeHUn O Bblgave naTeHTa Ha usobpeTeHue, B
OTHOLLEHMN KOTOPOro GbINO CAeNnaHo 3asBrneHue, ykasaHHoe B MyHKTe 1 HacToswen crtateun, B deaepanbHbIv
OpraH UCNOMHUTENbHOW BNACTU MO MHTENMNEeKTyanbHOW CO6CTBEHHOCTM HE NOCTYNWUIO MMCbMEHHOE yBEOAOMIIEHNE O
XenaHun 3aknynTb J0oroBop 06 OTyyXAeHuW naTeHTa, nareHToobnagatenb MOXeT nogaTb B YyKasaHHbIN
denepanbHbIN OpraH xogatancTeo 06 OT3blBe CBOEro 3asiBfeHuns. B atom cnyyae npeaycMOTPeHHble HacTOALLMM
KogekcoM naTeHTHble MOWMWHLI, OT YNnnaTbl KOTOPbIX 3asBuTenb (nateHToobnagatenb) Obin 0CBOGOXAOEH,
nognexat ynnate. B ganbHelwem naTeHTHbIe NOWNMHBI YNaynBaloTCa B YCTAHOBNEHHOM NOpsSaKe.

depnepanbHbIl  OpraH MCNOMHUTENBHOW BRacTu MO MHTENMeKTyanbHOW COBCTBEHHOCTW nybnukyeT B
otmumnansHom BronneTeHe cBeaeHNs 06 OT3biBE 3asiBNIEHUs], YKa3aHHOro B NyHKTe 1 HacTosLen cTaTbu.

Cratbsa 1367. JIMLLIEH3NOHHLIA [OroBOP O MPeAOoCTaBMIEHUM MpaBa MCNOJNb30BaHWA M300peTeHusi, NONe3HOM Moaenu wunu
NpOMbILWIEHHOro obpasua

Mo nuueH3noHHOMY [OroBOpy OfHa CTOpPOHa - naTteHToobnagaTens (MMueH3vap) npefocTaBnseT unu
06sa3yeTCs NpeaocTaBuUTb APYrOM CTOPOHE (MnvueH3uaTy) yOAOCTOBEPEHHOE MaTeHTOM MpaBO MCMNONb30BaHUSA
n306peTeHns, NoNe3Hon Mogeny Unu NPoMbILLNEHHOro obpasua B yCTaHOBEHHbLIX JOFOBOPOM npeaenax.

Cratba 1368. OTKpbITas NULEH3Us Ha M3o6peTeHue, NoJie3Hy MoAerib UNU NPOMBbILLNEHHbIN o6pa3eL

1. TllateHToOGnagatenb MoXeT nodatb B dedepanbHbii  OpraH  WCMOMHUTENbHOMW BRactM  no
WHTENnNeKTyanbHON COBCTBEHHOCTW 3asBfeHMe O BO3MOXHOCTM npedocTtaBneHvs nwbomy nvuy npasa
NCMonb30BaHNA N306peTeHus, NONe3HOoN MOAENN NN NPOMbILLNIEHHOrO obpasua (OTKPbITON NULEH3MK).

B aTtom crniyvae pa3mep naTeHTHOWN NOLWIMWHBI 32 NOAAEpXKaHe naTeHTa Ha nsobpeTeHne, NonesHy Moaernb
WN1 NPOMBbILINEHHbIV 0Bpasel, B cune ymeHblUIaeTCd Ha NSATbAECAT NPOLEHTOB HauyMHasa C roga, cregyowero 3a
rogoMm nybnukauum degepanbHbIM OPraHoOM WCMOMHUTENbHOW BRacTU NO WHTENMEKTyanbHOW COBCTBEHHOCTM
cBedeHun 06 OTKPbLITON NIULEH3NN.

YcnoBust nNUUEH3UKW, Ha KOTOPbIX MpPaBO WCMOMb30BaHWS WU300peTeHus, MNonesHon Moaenu wunm
NpoMbILLNIEHHOro obpasua MoxeT OblTb npegocTaBneHo nbomy nuuy, cooblialTca nateHToobnagatenem B
denepanbHbIl OpraH UCMOMHUTENBHOW BNAcTU MO MHTENNeKTyanbHONW COBCTBEHHOCTM, KOTOpbIA MyGnukyeT 3a
cyeT nateHToobnagatens COOTBETCTBYHOLLIME CBedeHWs 06 OTKpbIToW nuueHsuu. MaTeHTooGnagaTtens o6sA3aH
3aKMIOYUTb C NAULIOM, M3bSBUBLLUMM XerlaHue MCronb3oBaTb ykasdaHHble M300peTeHue, MonesHyl Mogenb Wiu
NMPOMBILLIIEHHBIN 0Opa3seL, MMUEH3MOHHBIN JOrOBOP Ha YCIOBUSAX MPOCTON (HEUCKITHOYUTENBHON) NTMLEH3NN.

2. Ecnu nateHTOOONagarens B TeYEHUE ABYX NIET CO OHA NyOGnmMkauumn cBeAeHun 06 OTKPbITON NMLEH3NN He
nony4an npeasniokeHWn B MUCbMEHHOM opMe O 3aKMYeHWM NULUEH3MOHHOrO [OroBopa Ha YCMoBMSX,
cogepXaluxca B ero 3asiBfieHus, Nno MWCTeYeHMM [ABYX neT OH MOXeT nodaTb B dheaepanbHbll opraH
MCMONHUTENbHON BNacTu Mo WHTENMeKTyanbHOW COBCTBEHHOCTN XoAaTancTBO 0O OT3blBe CBOEro 3asiBrieHusi o6
OTKPbITOM NuULEeH3nK. B aTom cnyvae nateHTHast NOLWMAMHA 3a nogdepXaHue naTteHTa B cuie NoanexuTt gonnaTte 3a
nepvog, npolwleawmni co aHs nybnukaumm ceegeHun o6 OTKPbITOM NMLUEH3UW, U B JanbHellleM ynnaymBaeTcs B
MonHOM pa3mepe. YKasaHHbIn dpegepanbHblvi oprad nybnvkyeT B oduymnansHom GonneteHe ceefeHnst 06 oT3biBe
3asBreHus.

Ctatbsn 1369. ®opma [oroBopa O PacrnopsiKeHUU MUCKMIOUYUTENbHLIM NPaBOM Ha u3ob6peTeHWe, MoMesHyl Modenb UNU
NPOMBILNEHHbIN 06pasel M rocyAapCTBEHHasi perucTpauusi nepexoAa UCKIYUTENBLHOro Npasa, ero 3anora M npefocTaBreHust
npaBa MCNosib30BaHUA U306PeTEHMs1, MOMEe3HON MOAENN MU NPOMbILLNIEHHOro o6pas3ua
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(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [oroBop 06 OT4YyXAeHWM naTeHTa, MULEH3MOHHbIV AOroBOp, Apyrue OOroBOpbl, MOCPEACTBOM KOTOPbIX
OCYLLECTBMAETCA pacrnopsPkeHWe WCKMYUTENbHBIM MNpPaBoOM Ha K300peTeHue, MONesHyww MOoAeNb UMu
NPOMbILIIEHHbIA 0Opas3seLl, 3akno4yalTcs B NMCbMeHHOW ¢opme. HecobniogeHne nucbMeHHOn ¢opMbl BrieyeT
HedeNCTBUTENBHOCTb AOroBopa.

2. OTuyKOeHWe 1 3anor UCKIIYNTENBHOro NpaBa Ha nsobpeTeHne, NoMe3Hy MOoAeNb UMW MPOMBbILLIEHHBIN
obpasel, npegocTaBneHne No AOroBopy npasa WX MCMONb30BaHUSA NoanexaT rocyaapCTBEHHOW pernctpauum B
nopsigke, yctaHoBneHHoM ctaTeen 1232 Hactosiwero Kogekca.

§ 4. U306peTeHne, nonesHasi MoAenb U NPOMBILLNIEHHbIW o6pa3el,
co3faHHble B CBSI3W C BbINOSTHEHUEM CryXeGHOro 3aaaHus
WU Npu BbINOJTHEHUN paboT No AOroBopy

Cratbs 1370. Cnyxeb6Hoe nsobpeTeHue, cnyxebHasa nonesHasi MoAaenb, CNyXeOHbI NPOMBbILWIIEHHbIM obpa3sey

1. N3obpeTeHne, nonesHas modenb WAM NPOMbLIWIEHHBIN 06pasel, co3daHHble pabOoTHMKOM B CBA3W C
BbIMOMTHEHNEM CBOUX TPyAOBbIX 0OA3aHHOCTEN UMM KOHKPETHOro 3agaHus pabortogaTtens, npusHarTCH
COOTBETCTBEHHO CNY>XEOHbIM M3006peTeHnem, CnyKebHON NonNe3Ho MOLENbI0 UMK CryXeOHbIM NPOMBbILLIIEHHBIM
obpasuom.

2. lpaBo aBTOpcTBa Ha cnyxebHoe wusobpeTeHne, CnyXebHyl MNOMNesHyl Mogdenb WWM CryXeOHbIv
NPOMbILLIEHHbIM 0Bpa3ey, NpuHaanexunt paboTHuKyY (aBTopy).

3. VcknountenbHoe npaBo Ha cryxebHoe uzobpeTeHne, cnyxebHylo NoMnesHyt Moaernb MIn CnyxebHbin
NpOMbILLEHHbIM obpasel 1 NpaBoO Ha MornydYeHWe naTeHTa npuHagnexart paborogartento, ecnu TPyaoBbIM UMK
rpaxgaHCcKo-NpaBoBbIM OTOBOPOM Mexay paboTHUKOM 1 paboTogaTtenemM He NpegycMOTPEHO UHOe.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Mpu oTcyTcTBUMM B OOroBope mexay pabotoaaTtenem v paGoTHMKOM cornalieHusi 06 MHOM (MyHKT 3
HacTosILel cTaTbn) paBoTHUK A0MKEH NMCbMEHHO YBeAOMUTL paboTogaTens o Co3gaHUu B CBA3U C BbINOMHEHUEM
CBOMX TPYOAOBbIX 06A3aHHOCTE MMM KOHKPETHOro 3adaHua paboTogartens Takoro pesynbTata, B OTHOLUEHWUM
KOTOPOro BO3MOXHa NpaBoBasi oxpaHa.

Ecnu pabotogaTtenb B TeYeHNe YeTbipex MecsLeB CO OHS YBeAOMIeHNs ero paboTHMKOM He nodacT 3asiBKy
Ha Bblgadyy MaTeHTa Ha COOTBETCTBYWOLIME CcryxkebHoe un3o0peTeHve, CnyxebHyl nonesHyl Mogdenb wunu
cnyxebHbIi NpoMbILLNEeHHbIV 0bpasel, B deaepanbHbIi OpraH UCMOMHUTENbHOW BNAcTW MO WHTENNeKTyanbHON
COBCTBEHHOCTW, HE NepeaacT NpaBo Ha MOMyyYeHue naTeHTa Ha cnyxebHoe n3obpeTeHne, CryXebHYI0 NONe3Hyto
MoAenb Mnu criyxebHbli NPOMbILLNEHHbIM 0bpasel, ApyroMmy nvuy UnmM He coobwmnT paboTHWMKY O COXpaHeHuu
nHOpPMaLMM O COOTBETCTBYIOLLEM pe3ynbTaTe WHTENNEKTyanbHON AeATeNbHOCTU B TarHe, NpaBo Ha nonyyYeHune
naTeHTa Ha Takme u3obpeTeHve, NonesHyr Mogenb MM NPOMbILLNEHHbIN obpa3el Bo3BpallaeTca paboTHuKy. B
3TOM cny4yae paboTogaTtenb B TeyeHuMe Cpoka OEeWCTBMSA naTeHTa MMeeT MpaBoO MCMOoNb30BaHUA CcrnyxebHoro
nsobpeTeHusi, cnyxebHoW nonesHon Modenu WnM CnyKebHoro npoMmbllfieHHoro obpasua B COBCTBEHHOM
NMPOM3BOACTBE Ha YCMNOBUSIX NPOCTOW (HEUCKMIOYMTENbHOM) MNUUEH3WM C Bbinnaton naTeHToobnagaTento
BO3HarpaxgeHusi, pasmep, ycrnoBusi U NopsaoK BbinNnaTbl KOTOPOro onpeaensoTcs JOroBOPOM Mexay paboTHUKOM
n pabotogaTtenem, a B criyyae cropa - CyaoMm.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn paboTogatenb nonyynt naTeHT Ha crnyxebHoe n300peTeHune, CnyXeBHYyK MONEe3Hyl MoAEenb WUMn
cnyebHbI NPOMbILLNEHHbIM 06paseL, NMMB0o NPUMET peLleHre 0 COXpaHeHMn MHOopMaLMM O Takmx U3obpeTeHnu,
Mones3How MOAenu unu NpombllneHHoM obpasue B TarHe 1 coobwmnT 06 atom paboTHuKy, nMbo nepegacT npaso
Ha mony4yeHve nateHTa Apyromy nuuy, nMMbo He MONy4MT NaTeHT Mo NOAAHHON MM 3asiBKe MO 3aBUCALLUM OT HEero
npuunHam, paboTHUK MMeeT MpaBO Ha BO3HarpaxaeHve. Pa3mep BO3HarpaxaeHusl, YCroBusi U MOPSAOK ero
BbiMnaTbl paboTogarenem onpeaenstoTcs JOroBOPOM MeXay HUM U paboTHMKOM, a B crlyyae cnopa - CyaoM.

AbB3ay yTpatun cuny. - PegepanbHbiii 3akoH ot 23.07.2013 N 222-03.
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
[ata coxpaHeHusi: 22.09.2017

lMpaBo Ha BO3HarpaxgeHue 3a cryxebHoe n3obpeTeHne, CryXeOHy0 NonesHy mModesnb UINKN CryXebHbIN
NPOMbILLIIEHHbIM 06pa3el, HEOTYYXXKAaeMo, HO NepexoauT K HacnegHnkaMm aBTopa Ha OCTaBLUMNCS CPOK AENCTBUSA
NCKIIOYMUTENBHOrO npaea.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. WN300peTeHue, nonesHad Mogenb WNW MNPOMBIWNEHHBIN 00pasel, co3gaHHble paboTHUKOM C
NCMOMb30BaHWEM OEHEXHbIX, TEXHUYECKNX UMM MHbIX MaTepuanbHbiX CPeAcTB paboTtogaTtens, HO He B CBSA3M C
BbINONIHEHNEM CBOUX TPYOOBbIX 0OA3aHHOCTEM WMM KOHKPETHOro 3afaHuws pabortopaTtens, He SABMSTCS
cnyxebHbiMu. [paBo Ha NonyyeHne naTteHTa U UCKNIYMTENBbHOE NPaBo Ha Takue nsobpeTeHne, NoNesHy Moaernb
UNU nNpoMbILLMEHHbIN 06pasey, npuHagnexaTt paboTHuKy. B aTom cnyyae paboTogatens BrpaBe MO CBOEMY
BblbOpy noTpeboBaTb npegocTaBneHuss emy 06e3BO3ME3AHOM MNPOCTON (HEUCKNIOYUTENbHOW) NUUEH3UN Ha
NCNONb30BaHWE CO34aHHOMo pesynbTaTa UHTENNEKTyanbHOM AeATeNbHOCTM ANA COBCTBEHHbIX HYX Ha BECb CPOK
OENCTBUA UCKINIOYUTENBHOrO npasa NMbo BO3MELLEHUSA PacxodoB, NMOHECEHHbIX UM B CBSA3W C CO34aHUEM TaKuMx
n306peTeHns, NONE3HON MOAEeNV U NPOMbILLIIEHHOrO obpasua.

Cratba 1371. U3obpeTeHune, nonesHas MoAenb WM MPOMbIWIEHHbIA Obpasel, Co3faHHblie NMpY BbIMOMHEHMU paboT no
Aorosopy

1. MpaBo Ha nofy4YyeHWe naTeHTa M MUCKMOYMTENbHOE NPaBO Ha M30bpeTeHue, MOoNes3Hyl Mogernb Unu
NMPOMbILLEHHbIN 0bpasel, co3gaHHble MpW BbLINOMHEHWM [OroBopa nogpsha Wnu A0oroBopa Ha BbIMOSHEHWE
Hay4HO-UCCnefoBaTeNbCKUX, OMbITHO-KOHCTPYKTOPCKMX WU TEXHOMOTMYECKMX paboT, KoTopble MpsiMO  He
npegycmaTtpuBanu MX CO3faHuve, nNpuHagnexat MoapsayvnKky (MCNOMHWTENH), ecrnv AOroBOPOM MeXAY HUM U
3aKa34MKOM He NPeayCMOTPEHO MHOe.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B atom cnyyae 3akasuvk BrnpaBe, ecrnv JOrOBOPOM He MpedyCMOTPEHO WMHOe, MCNOMb3oBaTb CO3AaHHble
TakuMm oBpa3oMm m3obpeTeHue, MOnesHyl MoAenb UNM MPOMbILWNEHHbIN obpasel B uensax, Ans SOCTUXKEHUS
KOTOpbIX Obly1 3akmnoyYeH COOTBETCTBYHOLUMA [OrOBOP, Ha YCIMOBMSAX NPOCTOW (HEUCKIMHOYMTENbHOW) MULEH3UM B
TeYeHMe BCEro cpoka [AdencTBus nateHTa 6e3 BbINNatbl 3a 3TO  UCMNOMb30OBaHWE  AOMOSMHUTENLHOMO
BO3HarpaxgeHus. Npu nepegaye NoApAAYMKOM (MCMOMHUTENEM) MpaBa Ha MOyYeHne naTeHTa Unu oT4yXXOeHUM
CaMOro nateHTa Apyromy nuuy 3akasyuk COXpaHsieT NpaBo MCNOMb30BaHUS n3obpeTeHuns, Nones3Hon Mogenu nnu
NPOMbILLIEHHOro obpasLa Ha yKasaHHbIX YCIOBUSX.

2. B cny4ae, korga B COOTBETCTBUM C JOFOBOPOM MexXay nogpsaavmkomM (MCNonHUTENeM) U 3akazumkom npaso
Ha noryyeHwe naTeHTa UMM UCKINIOYMTENbHOE NpaBO Ha M300peTeHne, NoMesHy ModeNb UM NPOMbILUIEHHbIN
obpasey, nepefaHo 3akasymky IMOO yKasaHHOMY WM TpeTbeMy nuvuy, nogpsgyvk (UCNONHUTENb) BrpaBe
MCNoNb30oBaTh CO3[aHHble M300peTeHne, NOMEe3Hy MOLENb MW NPOMbILNEHHbLIN obpasel, Ans COOBCTBEHHbIX
HYXX[ Ha ycrnoBuax 6e3BO3ME3AHOM NPOCTON (HEUCKNHOUUTENBHOW) NMLEH3UN B TEYEHME BCErO CpoKa OencTsusi
naTeHTa, ecrniv JIOr0BOPOM He NnpeycMOTPEHO NHOE.

3. ABTOpPY ykasaHHbIX B MyHKTe 1 HacTosiLLen cTaTbn M306peTeHns, NoNe3HoM Mogenn Unm NPOMbILLIIEHHOTO
obpa3sua, He ABngLeMycs nateHToobnagatenem, BbinfayMBaeTCca BO3HarpaxaeHue B COOTBETCTBUM C NMYHKTOM
4 ctatbun 1370 HacTosiwero Kogekca.

CTtaTbs 1372. MpoMbllneHHbIW o6pa3seL, co3AaHHbIN NO 3aKa3y

1. MNpaBo Ha nonyyYeHne naTeHTa WU UCKMIOYUTENbHOE MPaBO Ha MPOMbILWIEHHbIA 06paseLl, co3aaHHbINn no
[OroBopy, NpeaMeToM KOTOporo Obino ero cosfaHue (Mo 3akasy), npuHagnexaT 3akasyuky, ecrnv AOroBOpOM
Mexay noapsg4MKom (MCNomnHMTENeM) U 3aka3vynkoM He NPeagyCMOTPEHO UHOE.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cniyyae, korga npaBo Ha MoslydyeHue nateHTa U UCKMIYMTENBHOE NPaBO Ha NPOMBILLNEHHbIA 06paseL B
COOTBETCTBUM C MyHKTOM 1 HacTosiLlel cTaTbM MpuUHaZnexaT 3akasvuky, noapsiayvk (MCnonmHWTenb) Bripase,
MOCKOIbKY JOrOBOPOM He NpefyCMOTPEHO MHOE, UCMONb30BaTh TakoW NPOMbILLIEHHbIN 0bpasel, Ans COBCTBEHHbIX
HYXO Ha ycnoBusix 6e3B03Me3IHOM NPOCTON (HEUCKIOYUTENBHON) NMULIEH3UN B TEYEHWE BCEro Cpoka [AeicTBusi
naTeHTa.

3. B cnyyae, ecnun B COOTBETCTBMM C AOrOBOPOM MEXAY MNOAPAAYMKOM (MCMOMHMTENEM) M 3aKa34yMKoM NpaBo
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Ha Mony4YyeHWe naTeHTa W WUCKMIYUTENBHOE MNpPaBO Ha MNPOMbILNEHHBIM obpaseL, npuvHagnexaTt noapsavmky
(ncnonHUTEnto), 3aka3vynk BNpaBe UCMOMb30BaTb MPOMbILLIEHHbLIN 0bpaseLl, B Uensx, Ans OOCTMXEHUS] KOTOPbIX
OblN1  3aKMn4YeH COOTBETCTBYIOLLMIA [0roBOp, Ha YycrnoBusax 6e3BO3Me34HOM NPOCTON  (HEUCKITUYUTENBHON)
NULEH3UM B TEYEHUE BCErO CPOKa AENCTBUSA NaTeHTa.

(n. 3 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

4. ABTOpY CO3[4aHHOro Mo 3akasy MNpPOMbILNIEHHOro obpasua, He SABMsLWeMycsi nateHToobnagartenem,
BbINsayMBaeTCcsa BO3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 4 ctatbk 1370 HacTosiwero Kogekca.

KoHcynbTaHTlntoC: npumeyaHue.
O KOHTpaKkTHOW cUCTEMe B cdiepe 3akyrnok ToBapoB, paboT, ycnyr ans obecneyeHuns rocyaapCTBEHHbIX U
MyHUUMNanbHbIX HYXg cM. ®egepanbHbit 3akoH oT 05.04.2013 N 44-93.

Ctatbs 1373. WUs3ob6peTeHue, nonesHas MoAenb, MPOMbLIWIIEHHbIN o6Gpasel, co3faHHble NPU BbINOMHeHUMM pa6GoT no
rocyAapCTBEHHOMY UMM MYHULUMANbHOMY KOHTPaKTY

1. MpaBo Ha MNony4YyeHWe naTteHTa M MUCKIIOYUTENbHOE NPaBO Ha M300peTeHue, MOMe3Hyl MoAenb Unu
NPOMBILLIEHHBIN 0bOpasel, CO3f4aHHble MpPW BbINOJSIHEHMM PabOT MO roCyAapCTBEHHOMY WU MYHULMNANbHOMY
KOHTPaKTy [ONA FOCYAapCTBEHHbIX WM MYyHMUMNANbHBIX HYXA, NpyvHagnexat opraHu3auuuv, BbINOSHAKLWEN
rocy4apCTBEHHbIV UMM MYHMLUNAMbHBIN KOHTPaKT (MCNOMHUTENIO), eCN rOCYAapCTBEHHBIM UMM MYHULMNAMbHbLIM
KOHTPAKTOM He MpeaycMOTPEHO, YTO 3TO MpaBo npuHaanexut Poccunckon depepauun, cydwekty Poccuiickon
depepaummn mnu  MyHuuunanbsHOMy o6pa3oBaHMO, OT WMEHW KOTOPbIX BbICTYNaeT rOCy4APCTBEHHbLIA UK
MyHULMNAnNbHbBIA 3aka3dnk, TIMGo COBMECTHO ncnonHutento n Poccuiickon epgepauunmn, UCNONHUTENO U CyObeKTY
Poccuiickon ®egepauun nnm MCNONHUTENIO N MyHULMNANbHOMY 06pa3oBaHuio.

2. Ecnun B COOTBETCTBMM C rOCYAAPCTBEHHbIM UMM MyHUUMNANbHbIM KOHTPAKTOM MpaBO Ha NOMy4eHue
naTteHTa W WCKMYUTENbHOE MNpaBoO Ha M300peTeHWe, MONe3Hyl ModeNb WM MNPOMbILWIIEHHbIN obpasey,
npuHaanexat Poccunckon ®egepaunmn, cydbekty Poccuiickon ®egepauumn nnum MyHuumnanbHOMYy o6pa3oBaHuio,
roCy4apCTBEHHbIA UM MYyHMUMNAmNbHBIA 3aKka3dnk MOXET NodaTth 3asiBKy Ha Bblgady nMaTteHTa B TeYEeHMe LeCTu
MECSILEB CO OHSA €ro NMMCbMEHHOro YBELOMIEHUSI UCMOMHUTENEM O MOMyYeHMM pesynbTaTa MHTENNEKTyarnbHON
OEeATenbHOCTN, CrMoCcOOHOro K MNpaBOBOW OXpaHe B KayecTBe WU300peTeHus, MOofesHoM MOoAenn unu
NpoMbILLIEHHOro obpasua. Ecnu B TeyeHne ykazaHHOro cpoka rocygapCTBEHHbIM UM MYHULUMNANbHBIA 3aKa3unk
He NoAacT 3asBKy, MPaBO Ha MoSyYeHne naTteHTa NPUHAANEXUT UCNOMHUTENIO.

3. Ecnu npaBo Ha nony4yeHne nateHTa v UCKMIYUTENbHOE NPaBo Ha U3obpeTeHue, NoMne3Hylo Moaenb Unm
NPOMbILLNEHHbI obpa3eL, Ha OCHOBaHUW rOCYQAPCTBEHHOIO MMM MYHUUMMANbHOrO KOHTpakTa npuHagnexar
Poccuiickon ®epepaumu, cydbbekty Poccuiickon ®egepauumn unm myHuLmMnansHoMy ob6pas3oBaHuio, UCMIONHUTESb
0053aH nyTeM 3aknioyeHWss COOTBETCTBYHLUMX COrnaweHun cO CBOMMW paboTHMKaMu U TpeTbUMn nuuamu
npuobpectn Bce npaBa nmnbo obecneunTb uX npuobpeTeHne AnNs nepedayn CoOTBETCTBEHHO Poccuickon
®epgepaumu, cydbekty Poccunckon egepaumm n myHuumnansHomy obpasoBaHuio. [pu 3Tom ucnonHuTens nmeeT
npaBoO Ha BO3MeLleHWe 3aTpaT, MOHECEHHbIX UM B CBSA3WM C NpuobpeTeHneM COOTBETCTBYHOLUMX MpaB Yy TpeTbux
nmy.

4. Ecnn nateHT Ha u3obpeTeHve, MOnesHyww Mogenb WM MPOMbLILWIEHHBLIN 0bpasel, co3gaHHble Mpu
BbIMOSIHEHNM paboT no rocyAapCTBEHHOMY WM  MYHUUMNANbHOMY KOHTPAaKTy ANfA roCyAapCTBEHHbIX Wn
MYHULMNAnNbHBIX HYXXA, MNPUHAANEXUT B COOTBETCTBUM C MyHKTOM 1 HacToswen cratbn He Poccumnckon
depnepaumu, He cybbekTy Poccuiickon degepaumm unm He MyHuumnansHoMy obpasoBaHuio, nateHToobnagarens
no TpeboBaHWIO roCcy4apCTBEHHOMO MM MYHULMMANbHOrO 3akasynka obsi3aH NpedoCcTaBuTb yKasaHHOMY UM nvuy
0€e3BO3ME3HYI0 MPOCTY (HEUCKMIOYMTENBHYIO) NMLEH3NI0 HA UCMONb30BaHWE M300peTeHns], None3Hon Moaenu
UM NPOMBbILLNEHHOTO 06pasua AN rocy4apCTBEHHbIX UMY MyHULMNANbHbBIX HYXA.

5. Ecnn nateHT Ha wu3obpeTeHue, NONE3Hyl Modefb WM MPOMbIWIEHHbI obpasew, co3gaHHble npu
BbIMOSIHEHNM paboT no rocyAapCTBEHHOMY WU  MYHUUMNANbHOMY KOHTPAaKTy ANfA roCyAapCTBEHHbIX Wnu
MYHULMNAnNbHbIX HYXA, MONy4eH COBMECTHO Ha MMsi ucnonHutens n Poccuiickon ®eaepaunn, UCNOMHUTENS U
cybbekta Poccunickon ®degepauum Mnm UCNOMHMTENS M MYHULMMNANbHOrO 0Opas3oBaHWs, rocy4apCTBEHHbIN Ux
MYHULMNAnNbHbIA 3aKka34ynk BNpaBe NpefocTaBuTb 6€3BO3ME3OHYH0 MPOCTYI0 (HEUCKMIOUYUTENbHYIO) MULEH3NI0 Ha
NCMOnb30BaHe Taknx M30bpeTeHus, NONe3HoOMm MOAEenu WMAM MPOMbLIWIIEHHOro obpasua B UensX BbIMOMHEHUS
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paboT UNK OCYLLECTBEHNSI NOCTABOK NPOSYKLMM ANst FOCYAAPCTBEHHbIX UMM MYHULMNANbHLIX HYXA, YBEAOMUB 00
3TOM UCMONHUTENS.

6. Ecnn ucnonHutenb, NOMyYMBLUMW NaTeHT Ha M3obpeTeHue, NOMEe3Hyi MoAefb UMW MPOMbILUSIEHHbIN
obpasel, B COOTBETCTBMM C MyHKTOM 1 HacTosWen cTatbM Ha CBOE WMS, NMPUMET pelleHMe O LOCPOYHOM
npekpalleHMn OeWCTBUS MaTeHTa, OH 00s3aH yBedoMWTb 00 3TOM rocygapCTBEHHOMO WM MYHUUMMANbHOMO
3aKkas4yuvka 1 no ero TpeboBaHMIO NepedaTb NaTeHT Ha 6e3Bo3me3gHon ocHoBe Poccuickon degepaunm, cybbekTy
Poccuinckon ®egepauun nnm MyHmuunanbHOMY o6pasoBaHuio.

B cnyyae npuHATKS peLleHnst 0 4OCPOYHOM MpeKkpaLleHMn AeUCTBUS NaTeHTa, NONy4YeHHOro B COOTBETCTBUM
C nyHkTomM 1 HacTosiwen crtatbM Ha mms Poccuickon depepaumun, cybbekta Poccunckon degepaumn mnm
MyHMLMNANbHOro obpa3oBaHusi, roCy4apCTBEHHbLIN UMMM MyHULMNASbHbIA 3aka3dnk 06s3aH yBegoMUTb 06 3TOM
NCnonHUTENs 1 no ero TpeboBaHuto NnepegaTb eMy NaTeHT Ha 6€3BO3Me3aHO OCHOBE.

7. ABTOpY yKasaHHbIX B MyHKTe 1 HacTosLLen cTaTbl M306peTeHmnsl, None3Hon Moaeny UM NPOMbILLNEHHOTO
ob6pasua, He siBRsoLLEeMYcsl naTeHToobnagaTenem, BbinnavyMBaeTcs BO3HarpaXaeHne B COOTBETCTBMM C NMYHKTOM
4 ctatbu 1370 HacTosiwero Kogekca.

§ 5. NMonyyeHue nateHTa
1. 3asiBKa Ha BblAayy naTeHTa, ee U3MEeHEeH1e U OT3bIB

Cratbsa 1374. Nogaya 3asBKM Ha Bblgavy NaTeHTa Ha U3o6peTeHne, NONe3Hy MoAenb MU NPOMbILWNEHHbIN obpa3seL

1. 3asBKka Ha Bbloa4y naTteHTa Ha M3o6peTeH|/|e, NoNne3Hy Mmoaersib nnn I'IpOMbIUJﬂGHHbIVI o6pa3eu, noaaeTca
B cbep,epaanblVl opraH NCMNOMHUTENBHOW BracTn no MHTeﬂﬂeKTyaﬂbHOVl CcoBCTBEHHOCTU NMUOM, obnagaroLmm
npaBoM Ha noJsiy4yeHme nateHTa B COOTBETCTBMN C HACTOALLUM Kogekcom (3aﬂBMTeJ'IeM).

2. 3agBneHMe O Bblgade naTteHTa Ha M300peTeHue, MOMe3Hyl MoAerb MM MPOMbIWMEHHBIN 0bpasey,
NPeACTaBnseTCs Ha PYCCKOM si3blke. [1poyre OOKYMEHThI 3asBKM NMPeaCcTaBNATCA Ha PyCCKOM UM OPYrOM A3bIKE.
Ecnu JokyMeHTbI 3asiBKM NpeAcTaBneHbl Ha ApYrom A3bIKe, K 3asiBKe NpunaraeTcs Ux NepeBo Ha PYCCKUN sA3bIK.

3. 3asBneHne o Bblgaye naTteHTa Ha M306peTeHme, NnonesHyw MoAdesib unn ﬂpOMbILUﬂeHHbII;I o6pa3eu,
nognuncbiBaeTcAa 3adButenemM, a B Cliydae nogaydn 3asaBKM Yepeld MNaTeHTHOro noBepeHHOro wuinM UWHoro
npencrasutend - 3aaButenemMm Unm ero npeacrasutTenem, nogalownm 3aaBKy.

4. TpeboBaHMs K OOKYMEHTaM 3asiBKM Ha Bblgady naTeHTa Ha u306peTeHue, MOnes3Hyt MOAernb WUnu
MPOMBILLNEHHbI 0bpasel, ycTaHaBnMBalOTCS Ha OCHOBaHuMM HacTtosiwero Kopekca deneparnbHbiM OpraHOM
NCMOSNHUTENbHOWN BMacTW, OCYLLECTBMAIOWMUM HOPMATMBHO-NPaBOBOE PEryNMpOBaHUE B chepe UHTENEKTYarnbHOW
COOCTBEHHOCTH.

5. Ytpatun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHeint 3akoH oT 12.03.2014 N 35-93.
CrtaTbs 1375. 3asiBka Ha Bblaa4yy naTeHTa Ha U3obpeTeHune

1. 3asBka Ha Bblga4vy naTeHTa Ha M300peTeHne (3asiBka Ha M300peTeHne) OOSMKHA OTHOCUTBLCSA K OOHOMY
N300peTEeHNIO UNn K rpynne n3obpeTeHun, CBA3aHHbIX MexAay CODOM HACTONbKO, YTO OHU 06pasyloT eauHbIN
n3obpeTtaTtenbckuin 3ambicen (TpeboBaHve eguHCTBa N3obpeTeHus).

2. 3asBKa Ha M30bpeTeHne JoMKHa coaepx)aThb:

1) 3asiBNeHVe O BbiJaye NaTeHTa C ykasaHMeM aBTopa M306peTeHust 1 3asBuTens - nuua, obnapatoLlero
NMpaBoOM Ha MONy4veHne NaTeHTa, a Takke MecTa XUTeNbCTBa UMM MECTa HaXOXOEHWUST KaXO0ro U3 HUX;
(nn. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) onncaHne n3o0peTeHusl, packpbiBatoLLee ero CyLHOCTb C MOMMHOTOW, AOCTaTOYHOW ANsi OCYLLECTBMEHMS
n3obpeTeHns cneunanncTomMm B JaHHOM 00NacTn TEXHUKMY,
(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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3) dopmyny n3obpeTeHus, SICHO BbIPaXatoLLyo €ro CyLLHOCTb M NMOMIHOCTbI0 OCHOBaHHYO Ha ero onncaHuuy;
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) yepTeXmn 1 UHbIE MaTepurarbl, eCrim OHN HeO6XoAMMbI ANst NOHUMAHUSA CYLLHOCTU N300peTeHus;

5) pecbepar.

3. Oatom nogaum 3asBKM Ha Wu300peTeHMe cumTaeTcd Aarta noCcTynneHus B denepanbHbI OpraH
NCMOSNHWUTENbHON BRAcTX MO WHTENNEKTyanbHOW COBCTBEHHOCTU 3asiBKM, COoAepallei 3asiBrieHMe O Bbiaauve
naTeHTa, OnucaHne M300PETEHMS U YepTeXW, eCrin B OMWCaHUM Ha HUX MMEETCA CCbiflka, a €Cnu yKasaHHble
OOKYMEHTbI NpefcTaBrieHbl He OAHOBPEMEHHO, - AaTa NOCTYNEHUS NOCNeAHEro 3 JOKYMEHTOB.

CrtaTbs 1376. 3asiBKa Ha Bblgavy NnaTeHTa Ha NonesHy mMoaernb

1. 3anBka Ha Bblgayy naTeHTa Ha MoNesHylo MoAesb (3asiBka Ha MOMEe3HY MoAesb) AOMMKHA OTHOCUTLCS K
OfHOI nonesHon Moaenu (TpeboBaHe eAMHCTBA NOSIE3HON MOAENN).
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 3asBKa Ha Nnone3Hyr MoAesb A0JNKHA coaepXaTb:

1) 3asBneHMe O Bblgaye naTeHTa C YyKasaHMeM aBTopa MNONEe3HOW Mogenu W 3asBuTens - nuua,
obnapatoLlero NpaBoM Ha Mofy4YeHue naTeHTa, a Takke MecTa XUTENbCTBa UM MecTa HaxOoXAEHUS Kaxaoro 13
HUX;

(nn. 1 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) onucaHve nNOMe3HONW MoAenu, packpbiBalllee ee CYLWHOCTb C MOMIHOTOW, [AOCTaTOYHOW Onsi
OCYLLLECTBMNEHUS NONE3HOW MOAENMW CNeunanmMcToM B AaHHON 06nacTu TEXHUKMY;
(nn. 2 B pea. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) bopmyny nonesHon Moaenu, OTHOCALLYHOCS K OOHOMY TEXHUYECKOMY PELLEHMIO, SICHO BblpaXaloLlylo ee
CYLLHOCTb Y1 NOMHOCTbID OCHOBAHHYIO Ha e onucaHuu;
(nn. 3 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4) yepTeXK, ECNN OHN HEOBXOANMBI ANS MOHMMaHWUS CYLLHOCTW MNONe3HOoN MoaEenNw;

5) pedbepar.

3. [Jaton nogaum 3asBKM Ha MOME3Hyl0 Moderb CYMTAeTCs gaTta NocTynneHus B dedepanbHbli OpraH
NCMONHWUTENbHOW BRacTW MO WHTENNeKTyanbHOW COOCTBEHHOCTWM 3asiBKM, codepallei 3asiBrieHve O Bbigade
naTeHTa, onucaHve none3Hon MOOENN U YepTexu, ecrnv B ONUCaHUN MMEETCS CChIfKa Ha HUX, @ eCrin yKka3aHHble
OOKYMEHTbI NpefcTaBneHbl He OAHOBPEMEHHO, - AaTa MOCTYNNEHUs NocneaHero U3 JOKYMEHTOB.

Cratbs 1377. 3asiBKa Ha BblAa4yy NaTeHTa Ha NPOMbILWSIEHHbIN obpaseL

1. 3asgBKa Ha Bblgady naTteHTa Ha NPOMbILUNIEHHbIA 0bpa3eLl (3asiBka Ha MPOMbILLNEHHBIN obpa3seL) AomKHa
OTHOCUTLCHA K OOHOMY MPOMbILLNIEHHOMY OOpasuy Wnu K rpynne NpoMbILIEHHbIX 00pa3LoB, CBA3@HHLIX MeXay
cobol HacTOMbKO, YTO OHM OOpasyloT eduHbI TBOPYECKU 3ambicen (TpeboBaHMe eOUHCTBA MPOMBILSIEHHOrO
obpasua).

2. 3aABKa Ha NPOMbILLNEHHbIN 06paseL, 4oMKHa coaepXKaTh:

1) 3asBreHMe O BbiJave MaTeHTa C ykasaHWeM aBTopa MPOMbILNEHHOro obpasua v 3aseuTens - nuua,
obnafatoLLero NpaBoM Ha MofyyYeHWe NaTeHTa, a Takke MEeCTa XUTENbCTBA UMW MeCcTa HaxOXAEHMWS! Kaxaoro u3
HUX;

(nn. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) KOMMMEKT W300paXeHu u3genus, Oawlmx MNOofIHOe npeacTaBfieHne O CYLLECTBEHHbIX MpU3HakKax
NpoMbILLIIeHHOro obpasua, KoTopble onpeaensoT acTeTU4eckme 0cCobeHHOCTN BHELLHEro Buaa usaenus;
(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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3) YepTex obLiero Buaa n3aenus, KOHEKUMOHHYIO KapTy, eCN OHU HEOOXOAMMbI AJ151 PACKPLITUS CYLLIHOCTH
npoMbiLLnieHHoro obpasua;
(nn. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) onncaHve npombILLNeHHOro obpasua;
5) ytpatnn cuny ¢ 1 okta6ps 2014 roga. - PegepanbHbivt 3akoH oT 12.03.2014 N 35-93.

3. [laTon nogayn 3asiBKM Ha NpOMbILLUNEHHBIA 0Bpasel, cuMTaeTcsa gaTta nocTynneHns B doefepanbHblid opraH
WCMONMHUTENbHOW BRacTu MO WHTENNeKTyanbHOW COBCTBEHHOCTM 3asiBKW, CoAepallen 3asiBieHMe O Bblgaye
naTeHTa M KOMMMEKT M300pakeHWn u3genus, Jawwmx MnofHoe NpeAcTaBfieHMe O CYLECTBEHHbIX MpU3Hakax
NPOMbILLIIEHHOIrO 06pasLa, KoTopble ONPeaenstT ICTETUYECKNE OCODEHHOCTM BHELLHEro Buaa u3genuvs, a ecnu
yKa3aHHble JOKYMEHTbI MpeAcTaBeHbl He OAHOBPEMEHHO - AaTa NoCTyNfeHUs NocrnegHero u3 JOKYMEHTOB.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatba 1378. BHeceHue uaMmeHeHU B AOKYMEHTbl 3afdBKU Ha M306peTeHVIe, nonesHyrw mopenb nnum I'IpOMbILIJ.HeHHbIﬁ 06paseu
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. BagBuTenb BrpaBe BHECTM B [AOKYMEHTbl 3asBKM Ha wu3obpeTeHue, MNOnesHyl Moaenb unu
NPOMbILLIIEHHbIA 0BpaseL, OOMONTHEHWUSA, YTOYHEHUS U UCMpPaBNEHUs NyTeM NPeACTaBneHUs AOMOMHUTENbHbIX
MaTepuanos Mo 3anpocy denepanbHOro opraHa UCMOMHUTENBHOW BNACTW NO MHTEMNEKTyanbHON COOCTBEHHOCTU
00 MPUHATUS NO 3asiBKE pelleHust O Bblgadve nateHTa, Nubo ob oTkase B Bblgaye naTeHTa, nmbo O NpuUsHaHUu
3asBKM OTO3BAHHOW, €Cfin 3TW LOMOSHEHUs, YTOYHEHMS U UCMPAaBMEHUs He U3MEHSIIOT 3asiBKy Ha u3obpeTeHue,
MonesHy MoAenb U NPOMBbILLNEHHbIM 06paseL, No CyLLecTBy.

Mocne nony4veHuss otyeta 006 WHGpOPMALMOHHOM MOUCKE, MPOBEAEHHOM B MOPSAKe, YCTAaHOBIEHHOM
nyHkTamu 2 - 4 ctatbk 1386 HacTosiwero Kogekca, 3asBuTenb BNpaBe O4HOKPATHO, N0 COGCTBEHHOM MHMLMATUBE,
NPeAcCTaBuUTb U3MEHEHHYI0 hopmyny u3obpeTeHus, He M3MEHSIOLWYI0 3asBKY Ha M300peTeHue no cyuiectsy, U
BHECTM COOTBETCTBYIOLLNE NBMEHEHUS B ONUCAHME.

2. JononHuTenbHble MaTepuarnbl U3MEHSIOT 3as1BKY Ha U300peTeHne Unu nonesHyt Moaenb No CyLecTBy B
O[HOM 13 CriefyoLLnX Cny4YaeB, eCrN OHW coaepxar:

WHoe n3obpeTeHune, He yooBneTBOpstoLLee TpeboBaHUIO eAMHCTBA U30OPETEHUSI B OTHOLLEHUN U306peTeEHUSs
Unu rpynnbsl n306peTeHnii, NPUHATBIX K PACCMOTPEHUIO, NMMBO UHYO NOMNE3HY MOAEND;

NPU3HaKKW, KOTOpble NOANEXAaT BKMOYEHUIO B hOpMYyny M300pEeTEeHUs unm nonesHom mMopenv n He 6binm
packpbITbl B JOKYMEHTaX 3asiBKW, NPeayCMOTPEHHbIX NoAanyHKTamu 1 - 4 nyHkTa 2 ctatbn 1375 unun nognyHkramm 1
- 4 nyHkTa 2 ctaTtbn 1376 HacTodwero Kogekca n npeacTaBneHHbIX Ha JaTy nogayv 3asBKuy;

yKasaHune Ha TEXHUYECKNI pes3ynbTar, KOTOprVI obecneuvnBaeTcs I/|306peTeHVIeM UM NONEe3HON MOLENbIO U
He CBA3aH C TeXHN4YEeCKMM pe3yrnbTaToM, coaepXXalnumMca B TeX XXe JOKYMEeHTax.

3. [ononHuTtenbHble MaTtepuanbl USMEHAKT 3adABKY Ha I'IpOMI:ILIJJ'IeHHbII7I o6paseu, Nno CyLiecTBy, €Clin OHM
coaepxat |/|306pa>|<eH|/|ﬂ n3aenusa, Ha KoTopbIx:

npeacTtaBneH WHOM MPOMbILWNEHHbIA  obpasel, He ygoBneTBopsilowmii  TpeboBaHWO  edMHCTBa
NMPOMBILLNEHHOTO o6pa3ua B OTHOLUEHUWM MPOMBILLNIEHHOro o6pasua Wiy rpynnbl NPOMBbILLNEHHBIX 0BOpasLoB,
PacKpbITbIX HA N30OPaXKEHUSAX, MPUHATBIX K PACCMOTPEHWIO;

npeAcTaBneHbl CyLeCTBEHHbIE MPU3HAKU MPOMbILLNEHHOro obpasua, OTCYTCTBYOLWME Ha M306paxeHusX,
npeacTaBreHHbIX Ha gaTy nogayn 3asiBku, NGO npeacTtaBneHbl M300paXxeHUss U3denusi, ¢ KOTopbiX yaaneHbl
CYLLECTBEHHbIE NPU3HaKM MPOMbILLNEHHOrO 0bpasua, MMelLmecs Ha u3obpaxeHusx, npeacTaBneHHbIX Ha aaty
noJayun 3asiBKU.

4. NameHeHns ceeaeHun 06 aBTope, O 3aABUTENE, B TOM YMCIe Mpu nepegayve npasa Ha noslyyeHune naTeHta
OpyroMmy nuuy nmbo BCMNEeACTBUE U3MEHEHWUSI UMEHM aBTopa, MMEHW UMM HauMEHOBaHMSA 3asiBUTENs, a Takke
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ncnpaBneHnsl OY4EeBUAHBLIX U TEXHUYECKMUX OLUMBOK MOryT OblTb BHECEHbl 3adBMTENEM B JOKYMEHTbl 3asdBKW MO
COOCTBEHHOW MHMLMATMBE OO0 perncTpaumnm n3obpeTeHns, NonesHon Mogenm unm NpomblLLeHHoro obpasua.

5. N3meHeHusi, BHECEHHble 3asiBUTENEM B OOKYMEHTbl 3adBKM Ha I/I306peTeHl/Ie, YYUTBIBAKOTCA NpU
ny6nvn<auvw| CBeJEeHUN O 3asiBKe, ecnn Takne N3amMeHeHns npencrtaBrieHbl B d)eﬂ,epaﬂbelVl opraH NCMNOMNHUTENbHON
BacTtu no VIHTeJ'IJ'IeKTyaJ'IbHOVI CcoBCTBEHHOCTM B TEYEHUE NSATHAALATU MECSLEB C AaTbl MOAAYN 3asiBKWU.

Crtatbs 1379. Npeobpa3zoBaHue 3asiBKM Ha U3o6peTeHne, NOMNE3Hy MoAerb UK NPOMbILLIIEHHbIW obpa3el,
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [lo nybnukaumm ceBegeHun o 3asiBke Ha n3obpeteHune (NyHKT 1 ctatbn 1385), HO He No3gHee OHSA NPUHATUSA
pelleHns O Bbidaye naTeHTa Ha n3obpeTeHne, a B criydae NpuHATUS pelleHns ob oTkase B Bblgadve nateHTa Ha
n3obpeteHne unu O nNpusHaHUW 3asiBKM OTO3BaHHOW - OO0 TOro, kak O6ygeT wucvepnaHa npeaycMOTpeHHasi
HacToawmMM KoOekcoM BO3MOXHOCTb MOAAYM BO3PaXeHUs MNpOTUMB 3TOMO peLleHwus, 3asiBUTeNb Brpase
npeobpasoBaTb ee B 3asBKY Ha MONe3Hy MoAernb MY NPOMbILNEHHbIV oBpa3el nyTem nogayn B peaepanbHbIn
OpraH MWCMOMHUTENbHON BNAcTU MO WHTENNEeKTyanbHOW COOCTBEHHOCTU COOTBETCTBYIOLLErO 3asABreHus, 3a
NCKMIOYEHMEM Cryyas, ecnv 3asiBuTenem nogaHo 3asiBfieHne O NPeanoXeHnn 3aKkniounTb 4OroBop 06 oTyyxaeHUM
naTeHTa, NpegycMoTpeHHoe nyHKkToM 1 cTaTbn 1366 HacToswero Kogekca.

2. MNMpeobpaszoBaHne 3as9BKN Ha MONE3HYI0 MoAeNb B 3asBKy Ha M300bpeTeHne Unm NpomblLLfieHHbIV obpasey,
nnbo 3asBKM Ha MPOMbILWIEHHBLIN obpasel B 3asBKy Ha u3obpeTeHve unm MnonesHyl Modernb AOonyckaeTcs no
3asBreHno, NoJaHHOMY 3asiBuTenem B beaeparnbHbll OpraH MCNOMHUTENBHOW BRacTu NO MHTENNeKTyanbHON
COBCTBEHHOCTW A0 AOHS MPUHATUS pPEelleHus O Bbidaye MnaTeHTa, a B Cryyae MNpUHATMS pelleHus ob oTkase B
BblJaye MaTeHTa unu O Npu3HaHWM 3asBKM OTO3BAHHOW - OO0 TOro, Kak bygeT mcyepnaHa npegycMOTpeHHas
HacTosAwmMM KogekcoMm BO3MOXHOCTb N0AAaun BO3PaXEHUS NPOTMB 3TOr0 peLlEeHus.

3. lNpeobpa3oBaHne 3asBKM Ha u300peTeHue, MONesHyl MOoAeNb WM NPOMbILWSEHHbIN obpasel B
COOTBETCTBMU C MYHKTOM 1 UK 2 HacTosWen cTtaTbM OOMyCKaeTcs B Cryyae, ecrin COXPaHATCH NpUopuTeT U
AaTta nogadv npeobpasoBaHHOWM 3asBkM C cobniogeHnem TpeboaHwui nyHkta 3 ctatbu 1375, nyHkTa 3 cTatbu
1376, nyHkTa 3 ctaTtbun 1377, nyHkra 3 ctatbn 1381 unu ctatbn 1382 HacTosiwero Kogekca.

CtaTbs 1380. OT3bIB 3asiBKM Ha M306peTeHmne, NONe3Hy MoAenb MU NPOMbILLTIEHHbI o6pasel

3asBuTenb BrnpaBe O0TO3BaTb MOL4AHHYKD WM 3asBKY Ha wu300peTeHue, MoMesHyww MoAdenb uWnu
NMPOMbILNEHHbIM  ObBpasel [0 rocydapCTBEHHOW perncrpaumm un3obpeTeHus, MNofe3HoW Mogenu  uwnm
npoMbILWeHHOro obpasua B COOTBETCTBYIOLLEM peecTpe.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. NpuopuTeT n3ob6peTeHUsl, None3Hon Moaenu
M NpoMbIilLnieHHoro o6pasua

CrtaTbs 1381. YcTtaHOBNEeHMe npuopuTteTa M306peTeHunsi, NONie3HOM MoAenu Uiy NpoMbILNeHHOro oépasua

1. npl/IOpI/ITeT I/I306peTeHl/IFI, nonesHon Moaenu unu NPOMbILLUJIEHHOIO o6pa3u,a yCTaHaBnMBaeTCcAa no garte
nogayn B (bep,epaanblﬁ opraH NCMONHUTENbHON BacTn Mo VIHTeJ'IJ'IeKTyaﬂbHOIZ CcOOCTBEHHOCTM 3asiBKM Ha
|/|306peTeH|/|e, nonesHy Mmoaesb Unmn I'IpOMbIUJJ'IeHHbII7I 06pa3eu,.

2. anopMTeT M306peTeva, NnoniesHon Mogenu unm NPOMbILLJTIEHHOIO 06pa3u,a MOXeT OblTb yCTaHoBJIEH NO
pate nocrtynneHua OONOoJNIHUTENbHbIX MaTepuanoB, ecCclih  OHU Od)OpMJ'IeHbI 3adaBuTenemM B KadecTBe
CaMOCTOSATESNTbHOM 3asBKN, KOTOpaA noaaHa Ao UCTeYeHUa TpexmMeca4yHOro cpoka Co AHA nony4vyeHua 3aasutenem
yBegoMIeHuA (bep,epaanoro opraHa WCMONHNTENBHON BRacTu no MHTeJ'IJ'IeKTyaJ'IbHOIZ CcoBCTBEHHOCTM O
HEBO3MOXXHOCTU NMPUHATbL BO BHMMaAHUE OONMOJNIHUTENIbHble MaTtepuarbl B CBA3U C NPU3HAHUEM UX USMEHAKLLNMN
CYLWHOCTb 3adBJIEHHOIO peleHnd, n npn ycnosun, 4YTo Ha AaTty nogadu TakoW CaMOCTOSATENbHON 3asiBKM 3asBKa,
cogepiKawasd ykasdaHHble OONONTHUTENbHbIe MaTepuarlbl, HE OTO3BaHa U HE NPU3HaHa OTO3BaHHOM.

3. MNproputeT N306peTeHUs, NONE3HOM MOAENU UNN NPOMBILLNIEHHOrO 0Opa3sua MoXeT ObiTb YCTAHOBIIEH MO
JaTe nogayn Tem Xe 3assBuTenem B pedepanbHbIi OpraH WMCNOMHUTENBHOW BracTU MO WHTENNEeKTyasrbHON
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cobcTBeHHOCTUM Gonee paHHeW 3asBKM, packpbiBawolwlen 3T unsobpeTeHue, MONesHyw Modenb unu
NpOMbILLNEHHbIV 06pasel, nNpu ycnosun, 4To Bonee paHHAs 3asBka He OTO3BaHa, He MpM3HaHa OTO3BaHHOMW U MO
HEeM He cocTosanacb rocygapcTBEHHas perucTpauus n3obpeTeHud, Nones3Hon MoAenu WNM MNPOMbILLEHHOMO
obpasua B COOTBETCTBYIOLLEM peecTpe Ha AaTy nojayv 3asiBku, B KOTOPOW MCMpaluvMBaeTcs NpuopuTeT, U npu
3TOM 3asiBKa Ha M30bpeTeHne, B KOTOPON MCNpallnMBaeTCsa NPUMOPUTET, NodaHa B TedeHue ABeHaguat MecsiLeB C
Aatbl nogaym 6onee paHHeN 3asiBKW, a 3asiBKa Ha MOME3HYH MOAENb UIN MPOMbILLIIEHHBIN obOpasel - B Te4eHune
LIEeCTU MecsLeB C AaTbl nogavm 6onee paHHeNn 3asiBKU.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu nogaye 3asiBKM, B KOTOPOW MCMpaLlLMBaeTCcs NpuopuTeT, bonee paHHAs 3asiBka NpM3HaeTCsl OTO3BaHHOW.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpuopuTeT He MOXEeT yCTaHaBnMBATbCS MO [aTe nogayn 3asiBKM, B KOTOPOW yXKe ucnpaiwiumsarncs 6onee
pPaHHWUIA NPUOPUTET.
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. TpropuTteT n300peTeHusi, NonesHon Mogenu UM NpoMbILWNEHHOro obpasua Mo BblIAENEHHOW 3asiBKe
yCTaHaBnMBaeTCca MO [aTe Nofdayn TeMm Xe 3asBuTeneMm B dheaeparnbHbIi OpraH UCMNOMHUTENbHOW Bracty Mo
WHTENNeKTyansHoNn COOGCTBEHHOCTU NepBOHAYanbHOW 3asiBKM, pacKpbiBalOWeEN 3T KM300peTeHue, MonesHyo
MOZENb UIN NPOMBbILLNEHHbIN 0bpa3sel, a Npu HanuMuMM Npaea Ha ycTaHoBrieHWe Oorfee paHHero npuopuTeTa no
nepBoHaYvanbHON 3asiBKe - MO gaTe 3TOro npuoputeTa Npu YCroBUW, YTO Ha AaTy Nnodadn BblOENEHHOW 3asiBKU
nepBoHavanbHasa 3asiBka Ha M300peTeHune, NonesHyl MoAenb UKW NPOMbILISIEHHbLIN 0b6pasel, He OTO3BaHa U He
npusHaHa OTO3BaHHOW W BblOeNeHHasl 3asiBka nogaHa do0 TOoro, Kak mcyeprnaHa npedyCcMOTPEeHHast HacTOSILUM
Kogekcom BO3MOXHOCTb NMogaTb BO3pakeHne Ha pelleHne ob oTkase B Bblgade naTeHTa Mo nepBoOHaYarnbHOM
3asBke, NMOO A0 AaTtbl perncrpaunm m3obpeTeHusi, NoNes3HoM MoAenu MM NPOMbILLINEHHOro obpasua, ecnv no
nepBoHa4vanbHON 3asiBKe MPUHATO PeLUeHnEe O Bblgaye naTeHTa.

5. MNproputeT n3o6peTeHns, NONe3HoON Mogeny Unu NPOMbILLIEHHOro obpasua MoxeT BbiTb YCTaHOBMEH Ha
OCHOBaHUN HECKONbKMX paHee MOAaHHbIX 3asiBOK WM OOMOSIHUTENbHLIX MaTepuarnioB K HUM C cobntogeHnem
YCIoBWiA, NPegYCMOTPEHHbLIX COOTBETCTBEHHO MyHKTaMu 2, 3 U 4 HacTosilen cTaTbh M cTaTben 1382 HacToswero
Kopgekca.

CrtaTtbs 1382. KOHBEHLMOHHbIV NpUOPUTET M306pPETEHUSA, MONE3HOW MOAENN U NPOMbILLNIEHHOro obpasua

1. MpuopuTeT M306peTeHnsl, NONe3HOW MOLENU UMK NPOMBbILLNEHHOrO 06pasua MoXeT BbiTb YCTaHOBMEH MO
JaTe nofayun nepeou 3asBKkuM Ha u3obpeTeHue, NoNe3Hylo MoAerNb UMM NPOMbILLNEHHbIN obpasel B rocyaapcrBe -
yyacTHuke [apuxcKoin KOHBEHLMM NO OXpaHe MPOMbILUINIEHHOW COBCTBEHHOCTU (KOHBEHLMOHHBIN NPUOPUTET) Npwu
ycrnoBuu nogayv B cpeepanbHblil opraH UCMOMHUTENBLHOW BNACTW MO MHTENNeKTyanbHoW coBCTBEHHOCTU 3asBKU
Ha un3obpeTeHMe MNM NornesHyl MoAeNb B TeYeHWe OBeHafuaTM MeCSILeB C yKa3aHHOW OaTbl, a 3asiBKM Ha
MPOMBbILLMEHHEIN obpasel - B TeYeHWe LEeCTM MecsLeB ¢ ykadaHHOW AaTbl. Ecnv no HesaBucALWMM OT 3asiBUTENS
obcTosiTeNnbCTBAM 3asiBKa, MO KOTOPOWA MCMPALUMBAETCH KOHBEHLMOHHLIN NpuoputeT, He Morna OblTb nojaHa B
yKasaHHbIA CpPOK, 3TOT CpPOK MOXeT ObiTb npoafieH denepanbHbiM OpPraHOM UCMOSHUTENBHOW BRAcTM Mo
MHTEeNneKTyanbHon cobCTBEHHOCTU, HO He Bonee YeM Ha ABa MecsLa.

2. 3aaBuTenb, XenaroLwmi BOCNOMNb30BaTbCA NPABOM KOHBEHLIMOHHOIO NpuopuTeTa B OTHOLLEHMMN 3asBKN Ha
NPOMbILLNEHHbIM 0bpasel, AomkeH coobwmTb 06 3TOM B dheaepanbHbll opraH WCMOMHUTENbHOW BNactu Mo
WHTENneKTyanbHoN CobCTBEHHOCTM OO0 UCTEYEHMs ABYX MECSLEB CO OHS MOAayv TakoM 3asBKU U NPeacTaBUTb
3aBEepeHHYI0 KOMuIo NepBon 3asiBKW, yKa3aHHOW B MyHKTe 1 HacToslwen ctaTbu, OO UCTEYEHUS TpexX MecsiueB co
OHS nofayn B ykasaHHbIN doefepanbHbI opraH 3asiBKM, Mo KOTOPOW McCnpallinBaeTCcs KOHBEHLUMOHHbIN MpuopuTeT.
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn 3aBepeHHas konus NepBoK 3asBKM He NpeAcTaBrieHa B yKa3aHHbIW CPOK, MpaBo MnpuoputeTa TeM He
MeHee MOXeT ObITb Npu3HaHO deaeparnbHbiM OpPraHOM MWCMOSNHUTENBHOW BrAcTU MO  WMHTENNEKTyarnbHON
COBCTBEHHOCTM MO X04aTanucTBy 3asBUTENS, NOAAHHOMY B 3TOT dheeparnbHbIi OpraH UCNOMHUTENBHOWN BNAcTu Ao
NCTEYEHMS YKa3aHHOro cpoka. Xo4aTancTBo MOXET ObiTb yOOBNETBOPEHO MPU YCINOBUM, YTO KONUSI NEPBON 3asiBKU
3anpoLlleHa 3asiBMTenem B NnaTeHTHOM BeJOMCTBeE, B KOTOpPOE nojaHa nepsas 3asiBka, B TedeHne BOCbMU MecsLeB
C [JaTbl noja4n nepBoM 3asBKM W npeAcTaBrneHa B dedepanbHbld OpraH MWCAONHUTENbHOW BRactu no
WHTENNEKTyarnbHON COBCTBEHHOCTN B TEYEHME ABYX MECSLEB CO AHA €€ NOSyYeHus 3asiBUTENEM.
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(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3agaBuTenb, xenarLwun BOCNoNb30BaTbCA NPaBoOM KOHBEHLIMOHHOIO NpuopmuteTa B OTHOLLEHUN 3asBKU Ha
n3obpeTteHne mnyu MonesHyww MoAenb, AOMKeH coobwmnTb 00 3ToM B dedepanbHbii OopraH MCMONHUTENbHON
BMacTu MO MHTENNEKTyanbHON COOCTBEHHOCTU M MpPeAcTaBuUTb B 3TOT doeeparnbHblii OpraH 3aBEPEHHYIO KOMUIO
nepBO 3asBKM B TeYeHWe LiecTHaguaTtM MecsiueB CO OHS ee MoAadv B MaTeHTHOe BeJOoMCTBO rocygapcrea -
yyacTHuKa [NapyKCKon KOHBEHLMM MO OXpaHe MPOMBbILLIIEHHON COBCTBEHHOCTM.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

[Mpn HenpeacTaBneHMM 3aBEPEHHOW KOMUU MEPBON 3asiBKM B yKa3aHHbIA CPOK NpaBO npuoputeTa TeM He
MeHee MOXeT ObITb npu3aHaHo denepanbHbiM OpPraHOM WCMOSNIHUTENbBHOMW BRAAcTU MO  WMHTENNEKTyanbHON
COOCTBEHHOCTM NO XOo4aTalcTBy 3asdABUTEnNsl, MOAAHHOMY WM B 3TOT dedepanbHbil OpraH OO0 WCTEeYeHust
yKa3aHHOro CpokKa, Npu YCIOBMU, YTO KOMWS MEpPBOW 3asiBKM 3anpoLleHa 3asiBUTENEeM B NaTEHTHOM BeJOMCTBE, B
KOTOpoe nofaHa nepBas 3asiBka, B TeyeHMe 4eTblpHaguaTy MecsueB CO AHA nogayvn MepBON 3asiBKM U
npencTtaeneHa B dpefepanbHbli OpraH MCNOMHUTENBbHOW BIACTU MO MHTENNEKTYanbHON COOCTBEHHOCTN B TEYEHME
OBYX MeCSILEB CO [HS €€ NONy4YeHUsi 3asBUTENEM.

denepanbHbI OpraH MCNONMHUTENBHON BNACTW NO UHTENNEKTyanbHOW COBCTBEHHOCTM Brpase noTpeboBatb
OT 3asBuTENS NpeacTaBneHns nepeBoda Ha PYCCKUI S3blKk MEPBOM 3a8BKMN Ha n3obpeTeHne nnv NonesHy Moaernb
TOMbKO B Criydyae, ecnv npoBepka AEeNCTBUTENbHOCTU MPUTA3aHWA Ha MpuoputeT n3obpeTeHns unmn nonesHoun
MOJernu CBsi3aHa C YCTaHOBMEHWEM NaTeHTOCNOCOBHOCTM 3asBNEHHbIX M306peTeHns nnu NoNe3Hon Moaenu.
(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crartbs 1383. NocnepcTensa coBnageHusi Aat npuoputetTa M3obpeTeHusi, NosIe3HOM MoAeNy U NPoMbILLIIeHHOro obpasua

1. Ecnu B npouecce 3KCnepTn3bl yCTaHOBIIEHO, YTO pa3HbiMU 3adaBUTENAMN NoAdaHbl 3aABKM HA WOEHTUYHbIE
I/I306peTeHI/IFI, none3Hble Moaesnn unn npomMbllUIEHHbIE o6pa3u,b| N 3TN 3aABKM UMEKT OOHYy W Ty Xe Aaty
npuopuTeTa, NaTteHT Ha M306peTeHMe, none3Hyw mogesib Unn I'IpOMbILIJﬂeHHbIﬂ o6pa3eu, MoXxeT ObITb BblOaH
TOSbKO MO OAHOW N3 TaKNX 3asiBOK nugy, onpeaendemMomy cornaweHnemMm mexay 3adButenamn.

B TeueHue gBeHaguLaTy MecaueB Co OHA HanpaBneHusa degepanbHbiM OpraHoOM UCMNONHUTENBHOW BNACTU Mo
WHTENNEeKTyanbHON COOCTBEHHOCTU COOTBETCTBYHLLEIO0 YBEAOMIIEHUS 3asiBUTENW [OOSDKHbI COOOWMTL B 3TOT
cdbeaepanbHbIi OpraH 0 JOCTUTHYTOM UMW COTfaLLlEeHUN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

I'IpM BblJa4e naTeHTa no OAHOW M3 3asiBOK BCe aBTOpPbIl, yKa3aHHble B Hewn, NpuU3HaKTCA coaBTOpaMun B
OTHOLWEeHUN NAeHTU4YHbIX v|3o6peTeH|/||7|, Nones3HbIX Mogenen nnm NPOMBbILLUNIEHHbIX 06pa3LI,OB.

B cnyyae, korga vmetowme ogHy u Ty e gaTy npuoputeTa 3asBKvM Ha MAEHTUYHblIE u3obpeTeHns u (1nu)
nonesHble MOAENN UNN MOEHTUYHblE NPOMbILIEHHbIe 06pa3ubl NoAaHbl OOHUM U TEM Xe 3asBuTenem, naTteHT
BbldaeTcsl Mo 3asBke, BblOpaHHOM 3asBuTeneM. O cBoem Bbibope 3adBUTENb AOMKEH COOOLWTb B CPOK M B
nopsiake, KOTopble NpeaycMOTpeHbl ab3alem BTOPbIM HAacTOSALWEro NyHKTa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn B TeyeHMe YCTaAHOBMEHHOrO cpoka B dedepanbHbli OpraH WCMOMHUTENbHOW BRactu Mo
WHTENNEKTyarnbHON COOCTBEHHOCTM OT 3asiBUTENEWN He MOCTYNUT YyKa3aHHOe COOOLIeHWe Wunu XoJaTanucTBO O
npoafeHnn yCcTaHOBMEHHOrO Cpoka B NOpsake, NpeaycMoTpeHHOM NyHKTOM 6 ctaTtbn 1386 Hactodwero Kogekca,
3as1BKM NPU3HAIOTCSt OTO3BAHHbIMU.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. lMpun coBnageHun paTt npuopuTetTa M30OpeTeHns U WMOEHTUYHOW €My MONIe3HON MOAENW, B OTHOLLUEHWUU
KOTOPbIX 3asBKM Ha Bblgayvy NaTeHTOB NodaHbl OOHUM M TEM Xe 3asaBuTeneM, Nocne Bblgayn nateHTa no OgHon n3
Takux 3asiBOK Bblaya NaTeHTa Mo ApYron 3asiBke BO3MOXHa TOSbKO NMpU YyCroBUKM NOAaun B dpedepanbHblii OpraH
WCMOSNTHUTENBHON BMNAcTW MO WHTENNEKTyanbHOM COOCTBEHHOCTW OOnagaTernemM paHee BblAAHHOrO naTteHTa Ha
NMOEHTUYHOE M300peTeHre UNM UOEHTUYHYK MOMEe3Hy MoAerb 3asiBfieHMs O MpekpaleHun AeWCTBMS 3TOro
nateHta. B aTom cny4ae gencTBue paHee BblAAaHHOMO MaTeHTa NpekpallaeTcsa co AHSA Nyonukauumn cBedeHun o
BblJaye naTeHTa no Apyron 3asiBke B COOTBETCTBUM cO cTaTbeln 1394 HacTosiwero Kogekca. CBefeHus o Bblgade
naTteHTa Ha M300peTeHWe Wnu MONe3Hyld MoAenb U CBeAeHWst O NpekpalleHnM OEeNCTBUS paHee BblAaHHOMo
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naTeHTa nybnmkyoTCs OAHOBPEMEHHO.

3. 3KcnepTu3a 3asiBKM Ha Bblgady naTeHTa.
BpeMeHHas npaBoBasi oXxpaHa U3obpeTeHus

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

CraTtbsa 1384. ®opmanbHas akcnepTu3a 3asiBKM Ha M3obpeTeHune
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asBke Ha wn30bpeTeHWe, MNOCTyNMBLUEN B dedeparnbHbliii OpraH WCMONHUTENBHOM Bnactu Mo
WHTENNeKTyanbHON COBCTBEHHOCTW, MPOBOAMTCA bopmanbHas 3KcnepTu3a, B MpoLEecce KOTOPOW MpOBEPSOTCA
HanMune OOKYMEHTOB, NMPeAyCMOTPEHHbIX MyHKTOM 2 cTtatbu 1375 HacTtoswero Kogekca, n nx COOTBETCTBUE
yCTaHOBMNEHHbIM TpeboBaHUAM.

2. O nonoxutenbHOM pesynbTate opmarnbHOW 9KCMepTU3bl 3asBKM Ha u3obpeTteHne 1M O gaTte nogayu
3asBKM Ha u3obpeTeHne deaeparnbHbIi OpraH UCMOMHUTENbHOW BRAcTW NO MHTEMNEeKTyarnbHON COBCTBEHHOCTU
yBeJOMIIAET 3a8BUTENs He3ameanuTenbHO nocne 3aBepLueHns dhopManbHOW IKCNepTr3bl.

3. Ecnu 3asiBka Ha n3006peTeHne He COOTBETCTBYET YCTAHOBIIEHHbIM TPeOOBaHMAM K LOKYMEHTaM 3asiBKW,
denepanbHbii OpraH UCMOMHUTENBbHOW BNacTU MO WMHTENMEKTyanbHONW COOCTBEHHOCTU HanpaBnseT 3asiBUTENo
3anpoc C NpeasiokeHneM B TeYEHMe TpeX MecCsLeB CO OHS HanpasfeHus 3anpoca npeacTtaBUTb UCMpPaBrEHHbIE
WUNU HepocTawlne [OKyMeHTbl. Ecnu 3asBuTEnb B YCTAHOBMNEHHBLIM CPOK HEe MNpeacTaBuT 3anpallvBaemble
OOKYMEHTbI UMM HE MOAacT Xo4aTancTBO O MPOAMEHMM 3TOr0 CpoKa, 3asdBka NMpPU3HaAETCs OTO3BaHHOW. OTOT CpPOK
MOXeT ObITb MpoASieH ykasdaHHbIM dhefepanbHbiM OpraHoM UCMONMHUTENBHOM BracTu, HO He Boree Yem Ha OecaTb
MecsiLeB.

4. Ecnu npu npoBeaeHnn opmarnbHON 3KCNepTusbl 3asiBKM Ha M300OpeTeHne yCTaHOBMEHO, YTO 3asiBKa Ha
n3obpeteHne nogaHa c HapyleHuem TpeboBaHus egnHCTBa M3obpeTeHus (NyHKT 1 ctatbn 1375), dhegepansHbIN
opraH WCMNONMHUTENBLHOW BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOI7I COBCTBEHHOCTU npeanaraeTt 3adaBUTENO B TedYeHune Tpex
MecaueB CO [OHA HanpaslieHna UM  COOTBETCTBYHOLLEro yeBegoMIleHUA COO6LLI,I/ITb, Kakoe U133 3adBlIeHHbIX
n306peTeHnn JOMKHO paccmMaTpmBaThCH, U NPy HEOHBXOOUMOCTUN BHECTU U3MEHEHMS B JOKYMEHTbI 3asBku. [pyrue
3adBlieHHble B 3asBKe VI306peTeHI/IF| MoryT ObITb OCbOpMJ'IeHbI BblAeJN1eHHbIMUN 3adBKaMW. Ecnn 3assButenb B
YCTaHOBIEHHbIA CPOK He COoObOLMUT, Kakoe W3 3asBfIeHHbIX M300peTeHWn AOMKHO paccMaTpuMBaTtbCs, U He
npeacTtaBuT B Cryyae HeobXxoAMMOCTM COOTBETCTBYHOLLME [OKYMEHTbl, paccmaTpuBaeTcs u3obpeTteHue,
ykasaHHoe B oopMyrne n3obpeTeHns nepebIM.

5. Ecnn npu npoBegeHwM dopmarnbHOM 3KCMepTU3bl 3asBKM Ha W30OpeTeHue YCTaHOBMEHO, 4TO
npencrtaeneHHble 3adaBuUTeneM OONOoJIHUTENbHble MaTepualribl USMEHAKT 3adABKYy NO CylwecTBY, MNMPUMEHAKTCA
npaeuna ab3aua TpeTbero nyHkTa 6 ctatem 1386 HacToswero Kogekca.

CrtaTbs 1385. My6nukauusa ceegeHUin o 3asiBKe Ha usobpeTeHue

1. ®epepanbHbIi OpraH MCNOMHUTENbHOW BRAcTW MO WHTENMEKTyanbHOW COBGCTBEHHOCTU MO UCTEYEHUU
BOCEMHAJLUATU MecsaueB C AaTbl MOAayn 3asBKM Ha un300peTeHue, npolweawen opManbHYyH 3KCNepTusy C
NONoXUTernbHbIM pe3ynbTaTom, NyonukyeT B odumumanbHOM OtonneteHe cBedeHWs O 3asiBKE Ha M3obpeTeHue.
CoctaB nybnukyemblx CBefeHW onpegenseTca  degepanbHbiM — OpraHoM — UCMOSNTHUTENbHOW  BracTw,
OCYLLECTBMALMM HOPMATMBHO-NPaBOBOE PErynupoBaHue B cchepe MHTENNEKTyanbHoN COOCTBEHHOCTH.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

ABTOp U306peTeEHUs BNpaBe 0TKa3aTbCsl ObiTb YNOMSIHYTLIM B KA4eCTBE TAaKOBOro B NyGIMKyeMbIX CBEAEHUSIX
0 3asiBKe Ha nsobpeTeHne.

Mo xopaTtancTBy 3asdABUTENS, NOAAHHOMY OO0 UCTEYEHUs ABEeHafuaTu MecsiueB C gaTbl Nogadn 3asiBKM Ha
n3obpeteHune, denepanbHbll OpraH WUCMOMHUTENBbHOW BNAaCTU MO WHTENNEKTyanbHOW COOCTBEHHOCTU MOXET
onybnukoBaTb CBEAEHNS O 3asiBKE 40 UCTEYEHUSs BOCEMHAALATU MECALIEB C AaTbl €€ Nogauyun.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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Mybnvkaums He NpPOM3BOAMTCH, €CNM OO0 UCTeYEeHMs NATHaguaTM MecsueB C AaTbl nogayn 3asiBKM Ha
n3obpeteHne oHa Bbina oTOo3BaHa WM Npu3HaHa OTO3BaHHOW NGO Ha ee OCHOBaHUWM COCTOosANach perucTpaums
n3obpeTteHus.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Jlloboe nuuo nocne nybnuvkauun cBedEeHWA O 3asiBKe Ha W300peTeHue BnpaBe O03HAKOMUTLCS C
OOKYMEHTaMK 3asiBKM, €CNK 3asiBKa He OTO3BaHa W He Mpu3HaHa OTO3BaHHOW Ha gaTy nybnukaumm cBegeHun o
Hen. MNopsagoK O3HAKOMMEHUA C OOKYMEHTaMu 3asiBKM W BblAayu KOMWUMA Takmx LOKYMEHTOB YCTaHaBNMBaETCA
denepanbHbiM OpraHOM WCMOMHUTENBHOW BNacTW, OCYLLECTBSIOWNM HOPMAaTUBHO-NPABOBOE perynnpoBaHue B
ccepe UHTennekTyansHoNn cCOBCTBEHHOCTH.

3. B cnyyae nybnukauuu csegeHu O 3asBke Ha M300peTeHue, KoTopass Ha gaTy nybnukaumm OGbina
OTO3BaHa WNW Mpu3HaHa OTO3BaHHOW, Takue CBeAEeHWs He BKYalTCA B YPOBEHb TEXHWKU B OTHOLUEHUM
nocrnegylowmnx 3asBOK TOrO Xe 3asBWUTEns, ModaHHbIX B dedepanbHbli OpraH WCMOMHUTENbHOW BRActu Mo
WHTENMNeKTyanbHOoN cO6CTBEHHOCTM OO0 MCTEYEHUSA ABEHaALaT! MeCcsiLEeB CO OHA NyGnuvKaumMn cBeAeHUA O 3asiBKe
Ha n3obpeTeHue.

CTtaTbs 1386. AkcnepTnsa 3asiBKU Ha M3obpeTeHUe No CyLlecTBY
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. Mo xopatancTBy 3asBWUTENA UNN TPETbMX MWL, KOTOpoe MOXeT ObiTb nogaHo B dpedepanbHbl OpraH
NCMOMHUTENbHOW BNAacTy MO WMHTENMEeKTyanbHOW COBGCTBEHHOCTWM NpW nojadve 3asBkM Ha m3obpeTteHue wnnu B
TeYeHne Tpex fneT C gatbl Nodayn 3TOW 3asBKW, U NPU YCIOBMM 3aBepLUEeHUs opMarbHOW 3KCMepTusbl 3Ton
3asBK/ C MONOXWUTENbHBIM PE3ynbTaToM MPOBOAUTCH 3KCNepTu3a 3asBkM Ha unsobpeteHue no cyuwectBy. O
NOCTYNUBLUMX XOA4aTauCTBax TPETbUX MWL, yKa3aHHbIM befepanbHblil OpraH UCMONHUTENbHOW BNacTy yBeaomnseT
3asBuTens.

Cpok nojayn xopaTtaicTea O NPOBEAEHWNN IKCNEPTU3bl 3asiBKM Ha M300peTeHne Mo CylecTBy MOXET ObiTb
npoaneH deaeparnbHbIM  OpPraHoM  UCMOMHUTENbHOW BNactu MO WMHTENMEKTyanbHOW COOGCTBEHHOCTU MO
Xo[aTancTBy 3asiBUTENS, NOAaHHOMY 4O UCTEYEHUS 3TOrO CPOKa, HO He Bonee Yyem Ha ABa Mecsua.

Ecnn xopartaiicTBO O MpOBEAEHMU SKCMEepTUsbl 3asBKM Ha K30GpeTeHne Mo CyWecTBy He MnoAaHo B
YCTaHOBIEHHbI CPOK, 3asiBKa NpU3HaeTCsl 0TO3BaHHOM.

2. SKCﬂepTM3a 3adABKM Ha M306peTeHV|e Nno CyLecCTBY BKIHOYaeT:

I/IH(bOpMaLI,I/IOHHbIVI NOUCK B OTHOLUEHUWN 3aABIIeHHOro |/|306peTeHv|;| aona onpepgeneHna ypoBHA TeXHUKKU, C
y4€TOM KOTOPOro 6yp,eT OCYLLECTBIIATLCA NpoBepKa naTeHTocnocobHOCTH I/I306peTeHVIFI;

NpOBEPKY COOTBETCTBUSA 3asIBIIEHHOIO M300peTeHus TpeboBaHMAM, YCTaHOBEHHBIM NMyHKTOM 4 cTtaTbu 1349
HacTodawero Kogekca, n ycnoBmam naTeHTOCNOCOOHOCTN, yCTAaHOBMNEHHbIM ab3aLemM nepBbiM NyHKTa 1, NyHKTamMn 5
n 6 ctatbn 1350 HacTosAwero Kogekca;

MpoBepKy [O0CTATOYHOCTM PAaCKPbITUS CYLIHOCTU 3asBMEHHOro W306peTeHnss B [OOKYMEHTax 3asBKu,
NpeaycMOTPEHHbIX noanyHkTamu 1 - 4 nyHkTa 2 ctaTby 1375 HacTosiero Kogekca v npeacTaBneHHbIX Ha gaty ee
nodauu, Ans OCyLLECTBINEeHNUs M306peTeHnsl CneLnannucTom B JaHHOW 06nacTy TEXHUKU;

NPOBEPKY COOTBETCTBUSI 3asABNIEHHOINO M300peTEeHNst YCroBUsIM MaTEHTOCMOCOBOHOCTM, MPeayCMOTPEHHbLIM
ab3auem BTOpbIM NMyHkTa 1 cTtaTbn 1350 HacTosAwero Kogekca.

CDe,qepaanan opraH NCMNOSTHUTENBHOW BractTn Mo I/IHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTH HanpasndaeTt
3asBUTENO OTYET 00 I/IH(bOpMaLI,I/IOHHOM noucke.

MHdopMaUMOHHBIA NOUCK B OTHOLLEHWM OOBLEKTOB, yKkasaHHbIX B nyHkTe 4 ctatbn 1349 m nyHktax 5 n 6
ctatbn 1350 HacTosiwero Kogekca, He npoBoAUTCA, O YeM hbedeparnbHbI OpraH UCMOMHUTENBHOW BRacTu Mo
WHTENnNeKTyanbHOoN COBCTBEHHOCTM YBEAOMNSET 3asBUTENS.
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Mopsagok npoBefeHUs MHOPMAUMOHHOIO Mnoucka W npeacTaBfieHWst OT4eTa O HeM YyCTaHaBIMBaeETCH
deneparnbHbiM OpraHoOM WCMOMHUTENBHOW BNacTW, OCYLLECTBMSIOWNM HOPMAaTUBHO-NPABOBOE perynnpoBaHue B
ccepe UHTennekTyansHoNn cCOBCTBEHHOCTH.

3. Ecnu xogaTancTtBo 0 NpoBeaeHUn aKcnepTusbl 3asiBKM Ha n3obpeTeHme no CcyLecTsy NogaHo npu nogadve
3asBKM M MO 3asBKe He ncnpalumMBaeTcsa npuoputeT bonee paHHUI, Yem gata nogayu 3asBku, egepanbHbIn opraH
WCMONMHUTENbHOW BMAacTM MO  MHTENnekTyanbHOW COOCTBEHHOCTW HanpaBnseT 3asBuTenio oT4yeT 00
WH(POPMALIMOHHOM NMOUCKe 0 UCTEYEHUS CeMU MECSLIEB CO [HS Hayana 3KcnepTusbl 3asiBKM Ha n3obpeTeHue no
CyLlecTBY.

Cpok HanpaBneHus 3asBuTento otyeta 06 MHPOPMaUMOHHOM Noucke MoxeT BbiTb NpoaneH deaepanbHbIM
OpraHoM WCMOSIHUTENbHON BracTM MO WHTENNEKTyarnlbHoM COOCTBEHHOCTW, €Cnn BbisiBNIeHa HeobxoauMMocTb
3anpoca B ApYrMx opraHnsauusax UCToYHMKa MHpopMaLun, OTCYTCTBYHOLEro B oOHAAX yKasdaHHOro dpeaeparnbHoro
opraHa MCMOMHUTENbHOW BNacTu, WM 3asiBlIEHHOE M300peTeHne oxapaKTepu3oBaHO TakMM 06pas3om, 4To 3TO
Aenaet HEBO3MOXHbIM NPOBEAEHNE MHPOPMALMOHHOIO noucka B ycTaHoBrieHHOM nopsiake. O npoaneHnn cpoka
HanpaBneHus otyeta 06 MHOPMALMOHHOM MOMCKE M O MPUYMHAX €ro MNPOANEHUst ykasaHHbIn deneparnbHbii
OopraH UCNONHUTENBHON BNACTN yBEAOMIISIET 3asiBUTENS.

4. 3asBuTenb U TpeTbM NuMua BrNpaBe XOAaTaMcTBOBaTb O MPOBEAEHUM MO 3asiBke Ha usobpeTeHue,
npoweawen ¢OopManbHY0 3KCNepTU3y C MNOMOXUTENbHbIM pe3ynbTaTtoMm, MHEAOPMAaUMOHHOro novcka Aang
onpefeneHns ypoBHA TEXHWKW, C y4eTOM KOTOporo OydeT OCyLIeCTBNATbCA MNpOBEepKa MNaTeHTOCNOCOGHOCTU
3asBMneHHoro wmnsobpeteHnsa. [lopsagok W ycrnoBus MNpoBeOEeHUs Takoro WHAOPMAUMOHHOTO Moucka MU
nNpefocTaBneHs CBeAeHWN O ero pesynbTatax ycTaHaBnuBaloTcs dedepanbHbiM OpraHoM MCNOMHUTENbHOM
BMacTW, OCYLLECTBALMM HOPMaTUBHO-NPAaBOBOE PerynupoBaHne B cdhepe MHTEMNeKTyarnbHON COOCTBEHHOCTH.

5. lNo 3asBke Ha n3obpeTeHne, onybnukoBaHHOW B MOpsAake, yCcTaHOBNEeHHOM ctaTben 1385 HacTtoswero
Kogekca, begepanbHbii OpraH UCMOMHUTENbHON BAAacTu MO UHTENNEeKTyanbHOW COBCTBEHHOCTN NyGnMKyeT oTyeT
06 nHpopmaLMoHHOM nowncke, NPOBEAEHHOM B MOPSAKE, YCTAHOBMEHHOM MyHKTaMu 2 1 4 HacTosLeln CTaTbMy.

Mocne nybnukaumu ceBegeHWn 0 3asBKke Ha M3obpeTeHne nioboe NMuUo BNpase NpeacTaBUTb CBOM 3aMevaHus
B OTHOLUEHMUN COOTBETCTBUSA 3aABIIEHHOIo N306peTeHns yCnoBuAM NaTeHTOCNOCOBHOCTU, YCTAHOBMNEHHbIM CTaTbewn
1350 Hactosiwero Kopekca. Takue nuua He NpMHMMAlOT yyYacTue B NPOWM3BOACTBE MO 3asiBke. 3amevaHus
YYNTBIBAKOTCA MPU NMPUHATUMN PELLEHUS Mo 3asiBKe B NopsiAke, yCTaHoBNeHHOM cTaTbel 1387 HacToswero Kogekca.

Mopsnok M CpokM MHPOPMMPOBAHUS 3asIBUTENS O pesynbTaTax npoBeaeHus UHOPMALIMOHHOMO noucka u
nybnukauum otdyeTa O TakOM MOWCKEe YCTaHaBnuBalTcs defepanbHbIM OpraHoM WCMOMHWUTENBHOW BRacTw,
OCYLLECTBMSAOLLMM HOPMaTUBHO-MPABOBOE PErYNUpoBaHUE B chepe MHTENNeKTyarnbHo cobCTBEHHOCTU.

6. B npouecce akcnepTusbl 3asiBKM Ha u3obpeTeHne Mo cywlecTBy deaepanbHblii OpraH UCMOMHUTENbHOW
BNAcTU MO WHTENNEKTyarnbHON COOBCTBEHHOCTU MOXET 3anpoCuTb Y 3asBUTENS OOMNOMNHUTErNbHbIE MaTepuansbl (B
TOM 4YUCIie N3MEHEHHYIO hopMyny n3obpeTeHns), 6e3 KOTopbIX NPOBEAEHME IKCNEPTU3bI UMW NPUHATHE PELLEHUS
0 Bblaye naTteHTa Ha ulobpeTeHne HEBO3MOXHO. B aToM crnyvae gononHuTenbHble MaTepuansl 6e3 nsmeHeHus
3asBKM MO CYLLECTBY AOIMKHbI ObiTb NPEeACTaBMEHbl B TEYEHME TPEX MECHLEB CO OHS HanmpaBreHus 3anpoca unm
KON MaTepunanos, MPOTUBOMOCTABMEHHbIX 3asABKe, NPW YCINOBMU, YTO 3asiBUTENb 3anpoCuIl KON B TEYEHNE ABYX
MecsiLleB CO [Hsi HanpaBlieHWs 3anpoca yka3aHHOro chefepanbHOro opraHa WcnonHuTenbHol Bnactu. Ecnwn
3asIBUTENb B YCTAHOBIIEHHLIN CPOK HE MPEeACTaBWUT 3anpalivBaemMble Matepuarnbl UM He NogacT XO4aTaucTBO O
npoasfieHnn 3TOr0 CpoKa, 3asiBKa Mpu3HaeTcs oTo3BaHHOW. CpoK, YCTAHOBMEHHbIA AN NpeacTaBneHus
3a8BUTENEM 3anpalivMBaeMblX MaTepuanoB, MOXeT OblTb NPOANeH YykasaHHbIM defeparnbHbiM  OpraHoMm
NCMOMHNTENBHOWM BNacTu He 6onee 4emM Ha AecsTb MeCsLEB.

Ecnv npu npoBegeHun skcnepTusbl 3asiBKM NO CYLLECTBY YCTaHOBJIEHO HapylleHne TpeboBaHusA eguHCTBA
n306peTeHUs, NPUMEHSIOTCS NONOXeEHUS NyHKkTa 4 ctatbn 1384 HacToswero Kogekca.

B cnyuae, ecnu 3aaBuTenem npeacraBneHbl JONONHUTENbHbIE MaTepuanbl, MPOBEPSETCH, HE U3MEHSIOT N
OHM 3asBKYy no cyuwectBy (ctatbss 1378). [ononmHuTenbHble Martepuanbl B 4acTu, U3MEHSOLWEN 3asiBKy Mo
CYLLIECTBY, NPWU pacCMOTPEHUN 3asIBKM Ha M300peTeHne BO BHUMAHUE He NpUHMMAtOTCA. Takue maTtepuansl MOryT
ObITb MPeACTaBEHbl 3asBUTENEM B KQ4YeCTBE CaMOCTOATENbHON 3asBku. deaepanbHbIi OpraH UCMOSNTHUTENBHON
BMacTun NO MHTENMeKTyanbHOW COBCTBEHHOCTN yBeAOMIISieT 06 3TOM 3asBUTEnNS.
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Cratbs 1387. PelueHue o Bbiaa4ye naTeHTa Ha u3obpeTeHne, 06 oTKase B ero Bbiga4ve Unum o Npu3HaHUM 3asiBKU OTO3BaHHOM
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Ecnn B pesynbtate aKCcnepTusbl 3asiBKU Ha M300peTeHre No CyLecTBY YCTaHOBMEHO, YTO 3asiBNEHHOe
n3obpeTeHune, KOTOpPoe BblipaXXeHO hOPMYIION, NPeaNoXKEeHHOW 3asaBUTENeM, He OTHOCUTCS K 06bekTam, ykasaHHbIM
B nyHkte 4 cratbm 1349 Hactoswero Kopgekca, COOTBETCTBYET YCMOBUSAM MNATEHTOCMOCOBOHOCTH,
npegycMmoTpeHHbiM cTatbert 1350 HacToswero Kogekca, U CyLHOCTb 3asiBIIEHHOro U306peTeHns B AOKyMEeHTax
3asBKK1, NPeayCMOTPEHHbIX nognyHkTamn 1 - 4 nyHkTa 2 ctatbk 1375 HacToswero Kogekca n npeacraBneHHbIX Ha
OaTy ee Nofadyu, packpbiTa C MOMHOTOM, AOCTAaTOMHOW ANS OCYLLECTBNEHUs M3obpeTeHuns, dedepanbHbIi OpraH
WCMONMHUTENBbHOW BNacTv MO WMHTENNEKTyanbHONW COOCTBEHHOCTM MPMHUMAET pelleHWe O Bblgave naTteHTa Ha
n3obpeteHne ¢ aton cdopmynon. B pelweHun ykasbiBalTCA Aata Mofavv 3asiBKM Ha u3obpeTeHve wn paTa
npuopuTeTa n306peTeHusl.

Ecnn B npouecce 3kcnepTu3bl 3asBKM Ha M300peTeHWe Mo CyLecTBY YCTaHOBMEHO, YTO 3asiBNIEHHOE
n3obpeTteHmne, KOTopoe BblpaxXeHo POPMYFIon, NPeanoXeHHON 3asBUTENEM, HE COOTBETCTBYET XOTSA OGbl 0 AHOMY 13
TpeboBaHWA UNM yCrNOBMI NATEHTOCNOCOBOHOCTU, YyKa3aHHbIX B ab3aue nepBOM HACTOSALWEro nyHkra, nvbo
OOKYMEHTbI 3asiBKW, yKasaHHble B ab3ale NepBOM HACTOSILLEro MyHKTa, HE COOTBETCTBYIOT MPEeLyCMOTPEHHbIM
atTum abs3auem TpeboBaHWsM, dedepanbHbIi  OpraH WCMOMHWUTENBHOW BNActM MO WMHTENNEKTyanbHON
COBCTBEHHOCTM NPUHMMAET peLleHne 06 OTKa3e B Bblgayve naTeHTa.

[o npuHATUS pelleHns 06 oTkase B Bblgaye nateHTa dedepanbHblil opraH UCNONMHUTENbHOW BNacTu no
WHTEnneKkTyanbHOM COOCTBEHHOCTM HanpaBnseT 3asiBUTEN0 YBeAOMSIEHMEe O pesynbTatax MpoBepKu
NaTeHTOCNOCOBHOCTM 3asiBNEHHOMO M30BpeTEHUs C NPeanoXeHNEM NPeACTaBUTL CBOM JOBOAbI MO NPUBEAEHHBLIM B
yBegomneHum motmeam. OTBET 3asiBUTENs, coaepkaluin A4oBoAbl MO NPUBEAEHHbIM B YBEAOMIIEHUM MOTMBAM,
MOXET ObITb NpeACcTaBneH B TeYEHNE LUECTU MECSLEB CO AHS HanpaBneHus eMy YBEAOMIIEHUS.

2. 3asiBKa Ha M300peTeHne NPU3HaeTCsl 0TO3BaHHOW B COOTBETCTBMU C MOSIOXKEHUSIMWN HACTOSILLEN rnaBbl Ha
OCHOBaHWUM pelleHns oedepanbHOro opraHa UCNoNHUTENbHOWM BacTh MO UHTENNeKTyanbHOW COGCTBEHHOCTH.

3. PeweHne epepanbHOro opraHa MCMOMHWUTENbHOW BNAcTu MO MHTennekTyanbHOW COBCTBEHHOCTM O
Bbldaye nateHTa Ha nsobpeTteHue, 06 OTkase B Bblgaye naTeHTa Ha M300peTeHVe N O MpU3HaHWMKU 3asiBKU Ha
n3obpeTeHne OTO3BaAHHOW MOXeT OblTb OCMOPEHO 3asBUTENeM MyTeM NOoAayuM BO3PaKEHWA B YKa3aHHbIV
denepanbHbIi opraH UCMOSMTHUTENBHOW BNacTu B TEYEHWE CeMU MeCSLEB CO [HSA HanpaBneHus UM 3asBUTENIO
COOTBETCTBYIOLLEr0 peLleHNs Unmn 3anpoLleHHbIX B yKa3aHHOM defepanibHOM opraHe WCMONHUTENbHON BNacTu
KOMWI maTepuanos, KOTOpble NPOTUBOMOCTaBIEHb! 3asBKe W ykasaHbl B pelleHun o6 OTka3e B Bbigade naTeHTa,
npu ycrnoBuW, 4YTO 3asiBUTENb 3anpoCcui KonuuM 3TUX MaTepuaroB B TeYeHUEe TPeX MecsLeB CO [AHA HanpasreHus
peLleHmnsl, MPUHATOro No 3asiBke Ha usobpeTeHme.

Ctatbs 1388. MpaBo 3asaBUTeNs 3HAKOMUTLCA C NAaTeHTHbIMU MaTepuanamu

3aaBuTenNb BNpaBe 3HAKOMUTBCS CO BCEMW OTHOCALLMMUCS K NAaTEHTOBAHMIO M30OpeTeHNA MaTepranamu, Ha
KOTOpblE MMEETCH CChbifka B 3anpocax, oTyeTax, pelleHusX, yBEAOMINEHNSIX UM UHbIX JOKYMEHTaX, NoSTyYeHHbIX
UM 13 dpeaepanbHOro opraHa MUCMONHUTENBHOW BRAacTy MO MHTENMEeKTyanbHOW COOCTBEHHOCTU, 3a UCKIIOYEHMEM
OOKYMEHTOB 3asiBKM, C KOTOPbIMW HE BMpaBe O3HAKOMUTbCSA Moboe nuuo (B YaCTHOCTW, 3asiBKM, yKa3aHHOW B
yBEAOMIEHNN, NPeayCMOTPEeHHOM ab3alem BTopbiM nyHkTa 1 ctaTbn 1383 HacToswero Kogekca), ecnv cBeaeHus
O TakoW 3asiBKe He onybnukoBaHbl. Konuu 3anpaluvMBaembix 3asiBUTENEM B Yyka3aHHOM defeparibHOM OpraHe
NaTeHTHbIX JOKYMEHTOB HaMNpaBnsATCA EMY B TEYEHME MeCsILLIA CO AHA NOonydYeHus 3anpoca.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CrtaTbs 1389. BoccTtaHoBneHue nponyLieHHbIX CPOKOB, CBA3aHHbIX C NPOBeAEeHMEM 3KCNepTU3bl 3asiBKU Ha u3obpeTeHne

1. TlponylweHHble 3asBATENEM OCHOBHOM WNW MPOASIEHHbIA CPOK MNpeacTaBlieHUss OOKYMEHTOB Wnu
OOMOMHUTENbHBIX ~ MaTepuanoB No  3anpocy deaepanbHOro  opraHa  MCMNOMHUTENbHOW  BNactu Mo
WHTEnNneKTyanbHon cobcTBEHHOCTU (MYHKT 4 cTatbm 1384 u nyHKT 6 ctatbm 1386), cpok Nnogayum xogarancrea o
NPOBEAEHUN 3KCMEPTU3bI 3asiBKM Ha N300peTeHmne no cyecTBy (MyHKT 1 ctaTbn 1386) 1 cpok nogayn BO3paxeHus
B yKa3aHHbI doeeparnbHbIi opraH UCMONMHUTENbLHOM BnacTu (NyHKT 3 ctatbn 1387) MoryT GbiTb BOCCTAaHOBMEHDI
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YKa3aHHbIM q)e,qepaanblm opraHom WCMOMNHUTENbLHON BRacTu npm ycnosumn, 4TO 3adABUTENb YKaxXeT
yBaXuUTelbHbl€ NPU4YNHbI, N0 KOTOPbLIM HE Obin cobniogeH CPOK.

BocctaHoBneHne cpokoB, MNpeayCcMOTPeHHbIX nyHkToM 4 ctatbum 1384, nyHktammn 1 u 6 cratbm 1386
HacTosiwero Kopgekca, ocyllecTBnsieTcsd B COOTBETCTBUM C MOMOXEHWAMM HacTOsWEN rnaBbl Ha OCHOBaHWUU
peweHns cenepanbHOro opraHa WMCMOMHUTENbHOW BNacTv MO WMHTENNEeKTyanbHON COBCTBEHHOCTM 006 OTMeHe
peLleHns 0 NPU3HaHWK 3asBKM OTO3BAHHOW N BOCCTAHOBIIEHMM NMPOMYLLEHHOrO CPOKa.

(n. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. XopaTancTBO O BOCCTaHOBIEHUW MPOMYLLEHHOr0 Cpoka MOXeT ObiTb MOAaHO 3asiBUTENEM B TeveHue
OBeHaguaTh MecsileB CO AHS UCTEYEHMs1 YCTAHOBMIEHHOIO cpoka. XogaTancTBo nogaeTcs B doegepanbHbIi opraH
NCNOSNTHUTENBHON BNACTN MO MHTENNEKTYyanbHOM COBCTBEHHOCTN OQHOBPEMEHHO:

C [AOKYMEHTaMu WNnM [OMOMHUTENbHBIMU MaTtepuanamu, Ansi npeacTaBneHust KoTopbiX Heobxoaumo
BOCCTaHOBIEHME Cpoka, Nubo C xogaTamCTBOM O MPOAJIEHUM CPOKa MpEeACTaBMNEeHWst 3TUX [AOKYMEHTOB WNn
mMaTepuarnos;

nnbo ¢ xogaTancTBOM O NPOBEAEHUM IKCNePTU3bl 3a8BK/N Ha N306peTEHNE Mo CyLLECTBY;

nMbo C Bo3paxeHnem B dedepanbHbli  OpraH MWCMOMHUTENbHOW BNactM NO  MHTENneKTyanbHOW
cobCTBEHHOCTH.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Crtatbs 1390. AkcnepTusa 3asiBKU Ha None3Hy Moaenb
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asBke Ha MOMNesHyl MOoAenb, MOCTYNuBLUEW B dedeparnbHblii OpraH UCMOMHMTENBbHOW BRAactu Mo
WHTEeNNeKTyaneHon cOOCTBEHHOCTU, NPOBOAUTCA (hopmanbHas 3KCnepTu3a, B MpoLecce KOTOpPOW MPOBEPSATCS
Hanuune AOKYMEHTOB, MpedyCMOTPEHHbIX NyHKTOM 2 ctatbu 1376 HacToswero Kogekca, u Mx COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHUsM.

Mpy NONOXUTENBHOM pe3ynbTaTe (PopMarbHON 3KCNepTU3bl NPOBOAUTCS 3KCNepTMU3a 3asiBKM Ha MONesHyto
MoAernb Mo CYLLIeCTBY, KOTopas BKOYaeT:

MHOPMALIMOHHBIN MOUCK B OTHOLLEHUN 3asiBIIEHHOW NONIe3HOM Moaenu Ang onpefeneHns YpoBHSA TEXHUKM,
C Y4ETOM KOTOPOro OYAET OCYLLECTBNATLCSA NPOBEPKA NAaTEHTOCNOCOOHOCTM 3asiBNIEHHON MONE3HON MogeNy;

NpPoBEpPKY COOTBETCTBUA 3aABNEHHON NOMe3Hon Moaenn TpeboBaHWAM, YCTAHOBIEHHBbIM MYHKTOM 4 cTaTbyu
1349 HacToswero Kogekca, U ycnoBmsaMm naTeHTOCNOCOOHOCTU, NpeayCMOTPEHHbIM ab3auem nepsbiM nyHkTa 1,
nyHktamu 5 1 6 ctatbn 1351 HacToswero Koaekca;

NPOBEPKY AOCTATOYHOCTU PACKPbITUS CYLLHOCTWU 3asiBIIEHHOW MONE3HOW MOOENU B [OKYMEHTax 3asiBKM,
npeaycMOTPeHHbIX nognyHkTamm 1 - 4 nyHkTa 2 ctatbn 1376 HacTosiwero Kogekca n npeacTtaBneHHbIX Ha AaTty ee
nogauu, AN OCyLWeCTBNEHNS NONE3HOM MOAENWN CNeumanucTom B JaHHOW 06nacTn TEXHUKY;

NpoBEepKY  COOTBETCTBMS  3asABMIEHHOMW  MNOME3HOM  MOAEeNnW  YCroBUSIM  MAaTEHTOCMNOCOGHOCTH,
npegycMmoTpeHHbIM ab3alem BTopbiM NyHkTa 1 ctatbn 1351 HacTodwero Kogekca.

MHdopMaLUVOHHBI NONCK B OTHOLLEHWM OOBEKTOB, ykasaHHbIX B nyHkTe 4 ctatbu 1349 m nyHktax 5 u 6
ctatbn 1351 Hactosiwero Kogekca, He npoBoauTcs, O Yem dhedeparnbHbli opraH UCMOMHUTENBHOW BRacTu Mo
WHTENNeKTyanbHOoN COOCTBEHHOCTM YBEAOMISET 3asBUTENS.

2. Ecnn B pesynbTaTe 3KCNEpTM3bl 3asiBKM Ha MOME3HYH MOAENb MO CYLIECTBY YCTAHOBIIEHO, 4TO
3asiBNEHHas MnonesHas MoAesib, KoTopasi BblpaXeHa (OpMYrion, MPearioXeHHOW 3asiBUTeNneM, He OTHOCUTCS K
obbekTaMm, ykasaHHbIM B nyHkte 4 cTatbn 1349 HacTosiwero Kopgekca, COOTBETCTBYET YCIOBMSM
naTeHTocnocobHOCTU, NpefycMoTpeHHbIM cTaTeen 1351 HacToswero Kogekca, v CyLHOCTb 3asBNEHHOM NOMe3HoM
MOZenu B AOKYMEHTax 3asBKu, NpegyCMOTPeHHbIX noanyHktamu 1 - 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pea. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
[ata coxpaHeHusi: 22.09.2017

W npeacTaBneHHbIX Ha AaTy ee nofaudn, packpbiTa C MOMHOTOW, AOCTATOYMHOW ANS OCYLUECTBNEHWUS MOMe3HOM
MOAENM crneunanucTtom B [aHHOW o0OnactM TexHWKW, denepanbHbll OpraH WCMOSHUTENbHOW Bnactu Mo
WHTENNEeKTyaneHONn COBGCTBEHHOCTM NPUHUMAET peLleHWe O Bblgaye naTeHTa Ha MNONe3Hyl MOoAenb C 3TOM
dopmynon. B pelueHun ykasbiBalOTCa gaTa nogayv 3asiBKM Ha NOME3Hy MoAenb M Aata npuvoputeta nornesHon
Moaenu.

Ecnu B npouecce akcnepTu3bl 3asBKM Ha MONE3HY0 MOAErNb MO CYLWECTBY YCTAHOBIIEHO, YTO 3asiBMEHHbIN
00OBbEKT, BblpaXeHHbIN (POpMyNon, NpPeanoXeHHOW 3asBUTENEeM, He COOTBETCTBYET XOTs Obl OAHOMY U3
TpeboBaHW MMM YCROBUWA MNATEHTOCNOCOOHOCTH, YKasaHHbIX B ab3aue MNepBOM HACTOSALWEro NyHKTa, nvbo
OOKYMEHTbl 3asiBKW, NpedyCMOTpeHHble nognyHktamm 1 - 4 nyHkta 2 ctatbnm 1376 HacToswero Kogekca u
npeacTaBrneHHble Ha aTy ee Mofauyn, He pacKpblBalOT CYLWHOCTb MOMEe3HOW MOAENu C NOMHOTOW, OOCTaTOYHOM
AN OCyLLeCTBNEHUs MNONe3HoM Mogenu cneumanncTtom B AaHHOW 06nactu TexHukW, denepanbHbii opraH
WCNONHUTENBHON BMNACTU MO WHTENNEKTyanbHON COOGCTBEHHOCTU NpUHUMaeT pelweHne 006 oTkase B Bblaadve
naTeHTa.

3. lNpu npoBegeHun opmanbHON IKCNEpPTU3bl 3asBKM HA MOME3HY MOoAerlb U 3KCMepTu3bl 3asBKW MO
CyLLEeCTBY NMPUMEHSOTCA COOTBETCTBEHHO MOMNOXEHUS, NpegyCMOTPeHHbIe nyHkTamun 2 - 5 ctatbn 1384, nyHkTOM 6
ctatbn 1386, nyHktamm 2 n 3 ctatbn 1387, ctatbamm 1388 n 1389 HacTosiwero Koaekca.

4. B cnyvae, ecnu npu paccMoTpeHuu B dedepanbsHOM OpraHe UCNOMHWUTENbHOW BRAactu  no
MHTenneKkTyanbHoW COOCTBEHHOCTM 3as8BKM Ha MONE3HYl0 MoAefb YCTaHOBMEHO, YTO coAepXalumecs B Hew
CBEOEHWS COCTaBMAlOT rOCYQApCTBEHHY TaWHy, [AOKYMEHTbl 3asBKM 3acekpeumBalTcA B  nopsigke,
YCTaHOBMEHHOM 3aKOHOAATEeNbCTBOM O rocygapcTBeHHoW TarnHe. [lpy 3Ttom 3asBuTento coobwaetca o
BO3MOXHOCTM OT3blBa 3asBKM Ha MONe3Hyl0 Modenb Wi npeobpas3oBaHWsi ee B 3asBKYy Ha CeKpeTHoe
n3obpeteHne. PaccMoTpeHne 3asiBKM MpuocTaHaBnvMBaeTCs A0 MOMyyYeHus OT 3asiBUTEns COOTBETCTBYIOLLErO
3asBMEeHNs UNKN 40 paccekpeynBaHns 3asBKu.

Cratbs 1391. KkcnepTu3a 3asiBKM Ha NPOMBbILLNEHHbIN 06pa3eLy
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. lNo 3asBke Ha NPOMbILLEHHbIN obpa3sel, NOCTynMBLLEN B beaepanbHbI OpraH UCMONHUTENBLHON BRacTu
Mo MHTENNeKTyanbHON CO6CTBEHHOCTW, MPOBOAMTCA popMarnbHas aKkCnepTusa, B npoLecce KOTOPOW NPoBEPSOTCA
Hanuuve [OKYMEHTOB, MpPeAyCMOTPeHHbIX MyHKToOM 2 ctatbn 1377 HacTtoswero Kogekca, U UX COOTBETCTBUE
yCTaHOBMNEHHbIM TpeboBaHuAM.

I'IpM NoJNIOXKNUTEJNIbHOM  pesylbTaTte cbopmaanon SQKCNEPTU3bl NPOBOAUTCA 3KCNepTun3da 3adABKM Ha
ﬂpOMbILUJ'IeHHbIIZ o6pa3eu, Nno CyLlecTBYy, KOTOpad BKIllO4aeT:

MHOPMALMOHHBIA MOUCK B OTHOLUEHWM 3asiBMIEHHOrO MPOMbILLNIEHHOro obpasua gns  onpeaeneHus
06LLeaoCTYNHbIX CBeAEHUI, C Y4ETOM KOTOPbLIX OyAeT OCyLLEeCTBRATLCA NPOBEpKa ero naTeHTocnocobHOCTY;

NpPOBEPKY COOTBETCTBMS 3asIBMEHHOrO MPOMBILNIEHHOrO obpasua TpeboBaHUAM, YCTaHOBMEHHBIM CTaTbewn
1231.1, nyHktom 4 cratbm 1349 HacTtodwero Kogekca, M ycrnoBusM MaTeHTOCNOCOBHOCTW, NPeayCMOTPEHHbBIM
ab3auem nepsbiM NyHKkTa 1, nyHkToM 5 ctatbm 1352 HacTosiwero Koaekca;

NPOBEPKY COOTBETCTBUSI 3asIBIIEHHOrO MPOMbILINIEHHOrO obpasua YCrnoBMsSIM MaTEHTOCNOCOOHOCTH,
npeaycMoTpeHHbIM ab3aliem BTopbIM NyHKTa 1 ctatbn 1352 HacToswero Kogekca.

MHdOpMaUUNOHHBIA MOUCK B OTHOLLEHMM OOBLEKTOB, yKal3aHHbIX B MoanyHkTe 4 nyHkta 4 crtatbn 1349
HacToswero Kogekca, He npoBoguTCcA, O 4YeM dedepanbHbld  OpraH WCMAOMHUTENbHOM BRactM Mo
WHTENNEeKTyarnbHON COOCTBEHHOCTN YBEAOMITSAET 3asiBUTENS.

2. Ecnn B pesynbTate 3KCNepTM3bl 3asiBKM Ha MPOMBILLIIEHHbI 0DOpasey, No CyLecTBy YCTaHOBIIEHO, YTO
3asiBNEHHbIN MPOMbILNEHHbIA obpasel, NpeAcTaBMneHHbId Ha W300pakeHUsiX BHELLHero Buaa W3Oenusi, He
OTHOCUTCA K obbekTam, ykasaHHbiM B cTatbe 1231.1 wnm nyHkte 4 crtatbmn 1349 Hacrtosiwero Kopekca, u
COOTBETCTBYET YCINOBUSM MNaTEHTOCMOCOOHOCTM, NpedycMOTpeHHbIM cTaTeen 1352 Hactosawero Kopekca,
defepanbHbIl OpraH UCMONMHUTENLHOW BNAcTM MO WHTENNEKTyanbHOW COOCTBEHHOCTU MPUHMMAET pELUEHUE O
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Bblgaye naTeHTa Ha NPOMbILLNEHHbIN obpasel. B pelueHnn ykasbiBaloTcs AaTta nogadv 3asBkv Ha MPOMbILLINEHHbIN
obpasel 1 gaTa npuopuTeTa NPOMbILLNEHHOro oGpasua.

Ecnn B npouecce akcnepTu3bl 3asiBKM Ha MPOMBbILMEHHbIA O6paseL, Mo CYLWEeCTBY YCTAHOBMEHO, YTO
3asiBMNEHHbIA 0OBLEKT HE COOTBETCTBYET XOTs Obl oAgHOMY M3 TpeboBaHWiA MMM YCINOBWUIA MATEHTOCNOCOGHOCTH,
yKkasaHHbIX B ab3aue nepBOM HacTOsLWeEro MyHKTa, deaepanbHbldi OpraH WCMONHWUTENbHOW BRAcTM Mo
WHTEeNneKTyanbHoW cOGCTBEHHOCTM NPUHMMAET peLleHne o6 oTkase B Bblgaye naTeHTa.

3. MNpwn npoBeaeHUn hopmanbHON aKCNePTU3bl 3asIBKM HA NPOMBbILLNIEHHbIV 0BpaseL, 1 3KCNepTU3bl 3asiBKM No
CYLLIECTBY NMPUMEHSIIOTCS COOTBETCTBEHHO MOMOXEHUSA, NPeAYCMOTPEHHbIE NyHKTamu 2 - 5 ctatbn 1384, nyHKTOM 6
ctatbun 1386, nyHkTamm 2 n 3 ctaTtbn 1387, ctatbaimm 1388 n 1389 HacToswero Kogekca.

CraTtbsa 1392. BpemeHHas npaBoBasi oxpaHa u3obpeteHus

1. WN3obpeTeHnto, Ha KOTOpoe nogaHa 3asiBka B pedepanbHbil OpraH WCMOMHWUTENbHOW BRnactn no
WHTENNeKTyanbHon cobCTBEHHOCTU, CO AHS Nybnukaumm cBegeHun o 3asiBke (NyHKT 1 ctatbm 1385) oo agathl
nybnukauun ceBegeHuin o Bblgade naTteHTa (ctatbsd 1394) npepgocTaBnsieTcs BpeMeEHHas NpaBoBasi oxpaHa B
obbeme onybnmkoBaHHOM ¢hopMynbl N300peTeHnss, HO He Oonee 4Yem B obObeme, onpeaensemMom copmynon,
coaepxallencs B pelleHnn ykasaHHoro doefiepanbHOro opraHa o Bblade nateHTa Ha n3obpeTeHue.

2. BpemeHHas npaBoBasi 0XpaHa cuMTaeTCcsl HeHaCTyNMBLLEN, eCNN 3asiBKa HA M300peTeHne Obina oTo3BaHa
UnNu npmMsHaHa OTo3BaHHOW NMOO MO 3asiBKE Ha M30OpeTeHue MPUHATO pelleHne o6 oTkase B Bblgaye naTteHTa u
BO3MOXHOCTb NoJayn BO3paXkeHusi NPOTUB 3TOr0 peLleHusl, NpeaycMoTpeHHasa HacToswmum Kogekcom, ncuepnaHa.

3. JIlnuo, ucnone3ayiolee 3asBneHHoe M3obpeTeHne B Nepuog, yKasaHHbl B NMyHKTe 1 HacTosiwewn craTbw,
BbiMflaunBaeT naTeHTooGnagaTeno nocne MonyvYeHns WM naTeHTa [deHexHoe Bo3HarpaxaeHve. Pasvep
BO3HarpaxaeHusi onpeaenseTcsa cornalleHmem CTOPOH, a B Cryyae cropa - CyaoM.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Pernctpauus nso6peteHus, nonesHon moaenm,
NpoMbILLNIEHHOro o6pasua v Bbiaava naTteHTa

Crtatbs 1393. Nopsapok rocynapcTBeHHON perncTpauum n3obpeTeHus, None3Hon Moaenu, NPoMbILLNIEHHOro o6pasua u Bbigava
naTeHTa

1. Ha ocHoBaHun pelueHns O Bblgaye naTeHTa Ha u3obpeTeHune, MONesHyl MogeNb WK MPOMbILLIIEHHbIN
obpasel, KOTOpoe NPUHATO B NOpsiAKe, yCTaHOBNEeHHOM nyHkToM 1 ctaTtbu 1387, nyHkTtom 2 ctaTteu 1390, nyHKTOM
2 craten 1391 unu crateen 1248 Hactosiwero Kopgekca, depepanbHbii opraH WCMNOMHUTENbHOW BNactu no
WHTENneKTyanbHON COBCTBEHHOCTU BHOCWUT M300peTeHue, MOoMesHyr MoAenb MMM MpOoMbIWfeHHbI obpasey B
COOTBETCTBYIOLLMIA rOCYAapPCTBEHHbIN peecTp - [ocyaapCTBeHHbIM peecTp usobpeteHnii Poccuickon deagepaumm,
[ocynapcTBeHHbIM peecTp MonesHblx Moaenen Poccuiickon depepaumm n  [ocyoapcTBeHHbIM  peecTp
NpoMbILWIEHHbIX 0b6pa3uoB Poccuickon ®egepaumm v BblgaeT NaTeHT Ha M306peTeHne, NoNesHy Moadenb Wiu
NPOMBbILLIIEHHbIN 0Opa3seL.

Ecnu nateHT ncnpalumBaeTcs Ha MMSI HECKOMNbKMX NL, UM BbIAAETCS OAMH NaTEHT.
(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. TocypapcTBeHHas pervcrTpauus u3oGpeTeHusi, NonesHol Modenv Wy NpoMbIWneHHoro obpasua u
Bbljaya MaTeHTa OCYLECTBMNSIOTCA MNpW YCNOBUWM YynnaThl COOTBETCTBYIOLLEA NaTEHTHOM nownuHbl. Ecnu
3asiBUTENEM He ynnadeHa naTeHTHas MOLNMHA B YCTaHOBMEHHOM MOpPSiAKE, PErncTpauus n3obpeTeHus, NonesHoi
MOZENWU UNnM MpoMmbllLrieHHoro obpasua M Bblgadya naTeHTa He OCYLLECTBISIOTCS, @ COOTBETCTBYHOLLasA 3asiBka
MPU3HAeTCs OTO3BaHHOW Ha OCHOBAaHWM pelleHVs dedepansHoro opraHa WCMOMHUTENbHOM BnacTu no
VHTENNeKTyanbHon CO6CTBEHHOCTM.

B cnyyae ocnapvBaHus pelleHus O Bblgaye naTeHTa Ha Wu300peTeHue, MNONe3Hyl MoAenb Wnm
NPOMBbILLIEHHBIN 0OpaseL, B Nnopsake, yCTaHOBMEHHOM cTaTbel 1248 HacToswero Kogekca, pelleHue o npusHaHum
3as1BKM OTO3BaHHOW He NpUHUMaeTCs.

(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)
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3. dopma nateHTa Ha M3obpeTeHne, NOMNE3HYI0 MOAENb, MPOMBILLIIEHHBIN 0bpa3el, U COCTaB yKka3blBaEMbIX B
HEM CBefeHUN YycTaHaBnuBalwTCa eaepanbHbIM OpPraHoM WCMOMHUTENBHOW BRAacTW, OCYLLECTBASAOLWMM
HOpMaTUBHO-NPaBOBOE perynMpoBaHne B chepe UHTENNEeKTyarnsHON COGCTBEHHOCTH.

4. depepanbHbIi OpraH MUCMOMHUTENBHOM BRAacTU NO WHTENNEKTyanbsHONW COBCTBEHHOCTM BHOCUT MO
3asBneHno npasoobnagartens B BblOaHHbIA NaTeHT Ha u3obpeTeHue, MOMe3HyK MoAEeNb UMU MPOMbILLIIEHHbIN
obpasel, M (Mnu) B COOTBETCTBYHOLUMIA TFOCYAapCTBEHHbIA PEECTP W3MEHEHWsl, OTHOCALMECH K CBEOEHUSM O
npasoobnagartene n (unu) o6 aBTope, B TOM 4YUCMEe K HAaUMEHOBaHWIO, MMeHM npaBoobragaTtens, ero Mecrty
HaxXoXOEeHUA WM MECTY XWUTenbCTBa, MMEHW aBTopa, agpecy ANd Nepenuckn, a Takke W3MeHeHus Ons
ncnpaBneHns O4EBUOHbBIX U TEXHNYECKUX OLUMBOK.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. ®epepanbHbli OpraH WMCMNOMHMTENBHOW BNACTW NO MHTENMeKTyarnoHOW COBCTBEHHOCTW NybnvkyeT B
otmumnansHom BronneTeHe cBegeHns O NMOObIX NSMEHEHNSX 3anncen B rocyaapCTBEHHbIX PeecTpax.

Cratbs 1394. Ny6nukaumna cBeaeHU o Bbigave NaTeHTa Ha N3o6peTeHue, NONe3Hy MoAenb, NPOMbILIIeHHbIM obpa3sey

1. denepanbHblii OpraH WCMOSHUTENbBHOW BACTU MO WMHTENseKTyanbHOW COGCTBEHHOCTUM MyGnuKyeT B
ochuumanbHoMm GlonneTeHe cBeeHus1 O Bblgaye naTeHTa Ha U3oGpeTeHne Unn MonesHylo Moderb, BKrvarolme
UM aBTopa (ecnu aBTop He oOTkasasncs OblTb YNOMSIHYTBIM B KayecTBe TaKOBOro), UMS WM HaMMeHoBaHue
naTeHTooGNagarTens, HasgaHue U hopMyny U30BPETEHNUS UM NONE3HON MOAENMN.

denepanbHbll  OpraH MWCMNOMHWUTENBHOW BRacTu MO MHTENMeKTyanbHOW COBCTBEHHOCTM nybnukyeT B
othmumnanbHOM GlonneTeHe CBeAeHMs O Bblgaye naTeHTa Ha NPOMbILSIEeHHbIM 06paseL, BKMYaLwme nvs astTopa
(ecnm aBTOp He oOTkasancd ObiTb YNOMSHYTHBIM B KayecTBe TaKOBOro), MMS MWNU  HavMeHOBaHue
naTeHToobnagaTens, Has3BaHWe MPOMbIWNEHHOro obpasua u u3obpaxeHne wusgenus, pJawwme MonHoe
npeacTaBreHne o0 BCeX CyLLEeCTBEHHbIX NPM3HaKax NpoMbILWNeHHoro obpasua.

CoctaB nybnukyembix cBeAeHWUI onpefensietcsa degepanbHblM  OpraHOM  WCMOMHUTENBHOW BRacTw,
OCYLLECTBMSAOLLUM HOPMaTUBHO-MPABOBOE perynMpoBaHue B chepe MHTENNeKkTyanbHon cobCTBEHHOCTU.
(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Mocne nybnukaumn B COOTBETCTBMM C HACTOsILLEN CTaTben CBeAEHU O Bbldaye naTeHTa Ha n3obpeTeHue,
MONe3Hyl0 MoAernb UM NpPOoMbILMEeHHbI obpasel, nboe NMUo BNpaBe O3HAKOMUTLCA C AOKYMEHTamMu 3asiBKu U
oT4eToM 06 MHOPMAaLMOHHOM MOUCKeE.

MopsifoK 03HAKOMIEHUSI C AOKYMEHTaMM 3asiBKM U 0T4ETOM 06 MH(OPMALIMOHHOM MOUCKE YCTaHaBMMBaeTCs
heneparnbHbIM OpraHOM WCMOMHUTENBHOW BNAcTW, OCYLLECTBISIOWUM HOPMaTUBHO-NPaBOBOE peryrnvpoBaHue B
cchepe MHTennekTyansHo cobCTBEHHOCTH.

Cratbsa 1395. MNaTteHTOBaHWE M300peTEHUA MNKN MONE3HbIX MoAenend B MHOCTPaHHbIX rocyAapcTBax M B MeXAyHapoAHbIX
opraHusaumsax

1. 3asBka Ha Bblgayy naTeHTa Ha u300peTeHue wnu NOnesHyw MoAenb, co3daHHble B Poccuiickon
depepauymmn, mMoxet ObITb MogaHa B WMHOCTPAHHOM TOCYOapCTBE WM B MEXAYHAPOAOHYH OpraHusaumioo no
NCTEYEHUM LEeCTU MecsueB CO OHS Nogayn COOTBETCTBYHOLLEN 3asBKM B hedeparbHbI OpraH UCMOMHUTENbHON
BNAcTU MO WHTENNEKTyarnbHON COOCTBEHHOCTU, €CMNN B yKa3aHHbIA CPOK 3asiBUTENb He GyaeT yBedOMIEH O TOM,
4YTO B 3asiBKE COOEPXaTCA CBEAEHWsi, COCTaBMslOLME FOCYLapCTBEHHYIO TalHy. 3asiBka Ha M300peTeHne unu
nonesHyto Mofernb MOXET ObiTb NoJaHa paHee yka3aHHOro Cpoka, HO Mocrfe npoBefeHus no npocbbe 3asBuTens
NPOBEPKN Hannuusa B 3asiBKE CBELEHUIN, COCTaBMSIOWNX rocyAapCTBEHHYIO TaunHy. [opsiaok nposefeHus Takon
npoBepkn ycTaHaBnueaeTcs NpaButensctsoM Poccunckon ®enepaumn.

2. lNMateHTOBaHMEe B COOTBETCTBMM C [JOroBOpOM O NMaTEeHTHOW koonepauuu unu EBpasmmnckon nateHTHOW
KOHBEHLIMEN un3obpeTeHns unm MnonesHonW mogenu, cosfdaHHblx B Poccuiickonn depepaumn, pgonyckaetca 6es
npeaBapuTensHOM noJavM COOTBETCTBYHOLWEN 3asBKM B defeparbHbli opraH WCMNOSHUTENbHOM BNacTu no
WHTENNEeKTyarnbHON COOCTBEHHOCTM, €CnU 3asiBka B COOTBETCTBUM C [loroBOpOM O NaTEHTHOW Koonepauuu
(MexxgyHapofHas 3asiBka) nofaHa B defeparnbHblii OpraH WCMOMHUTENbHOW BRacTv MO UHTENNeKTyansHOM
COBCTBEHHOCTM Kak B nonyvatolee BegoMcTBO U Poccuiickas ®efepaums B Hel yka3aHa B Ka4ecTBe rocyapcTBa,
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B KOTOPOM 3asdABUTENb HaMepeH Monyy4uTb NMaTeHT, a eBpasuiickasl 3asiBka nogaHa yepes epepanbHbIi OpraH
WCNONHUTENBHON BNACTU MO MHTENMNEKTyanbHON COBCTBEHHOCTH.

B OTHOWeEHMM COOTBETCTBYIOLLEN 3asiBKW, MOCMYXMBLUEN OCHOBAHWEM ANSA MCMpallMBaHUA npuoputeTa no
MEXOYHapOAHOW 3asiBKe, NogaHHou B doefeparnbHbiii opraH WUCMOMHUTENBbHOM BRACTU MO MHTENNEKTyanbHOM
CcOOCTBEHHOCTHU, NonoXeHnst absaua BToporo nyHkta 3 ctatbn 1381 HacTosiwero Kogekca He NpUMEHSIOTCA.
(ab3au BBegeH ®egepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

CrtaTbs 1396. MexxayHapoAHble U eBpa3vickue 3asBK1, UMeloLmue cuny 3asiBoK, NpeaycMoTpeHHbIX HacToswmm Kopgekcom

1. ®depgepanbHbIn OpraH WCMOMHWUTENBHOW BRacTM MO MHTENNEeKTyanbHONW COOCTBEHHOCTU HadvMHaeT
paccMOTpeHne MeXayHapoaHOW 3asiBKM Ha N3006peTeHne Unm NofesHy Mogenb, KoTopasi nogaHa B COOTBETCTBUM
¢ JoroBopoM 0 naTeHTHOM koonepauun n B koTopon Poccuinckas denepaums ykasaHa B Ka4yecTse rocyaapcTsa, B
KOTOPOM 3asiBUTENb HAMEPEH MOMNy4YnTb NATEHT Ha M3obpeTeHne NN NonesHyl Moaenb, N0 UCTeYEHUU TpuaLaTK
OAHOro Mecsua ¢ gaTbl MCMpPALIMBAEMOro B MexXayHapoaHoON 3asiBKe NpuoputeTa npu yCrnoBuM NpeacTaBneHns B
yKa3aHHbIM dhefepanbHbIi OpraH UCMOMNHUTENBHON BRacTy 3asdBneHMs O Bbldaye naTeHTa Ha usobpeteHve unu
nonesHyto mogenb. 1o npocbbe 3asBUTENA MexAyHapoAHas 3asiBka paccMaTpuBaeTCsl A0 UCTEeYEeHMs 3TOro
cpoka.

MpencTtaBnenne B deneparnbHbI OpraH UCNOMHUTENBHOW BNacTM MO WHTENNEKTyarbHOW COBCTBEHHOCTM
3asBMEHNst O Bbldaye naTteHTa Ha M3obpeTeHre Unm NonesHyr Moaernb MOXeT ObiTb 3aMEHEHO NMpeACcTaBleHNEM
coAepXallerocs B MexayHapoa4HOWN 3asiBKE 3asiBIIEHUSA HA PYCCKOM SA3blKe MM NMepeBOda Takoro 3asiBNeHust Ha
PYCCKMI A3bIK.

Ecnu ykaszaHHble JOKYMEHTbI B YCTAHOBIEHHbIN CPOK HE NMPeACcTaBneHbl, 4eNCTBME MeXAYyHapoaHOW 3asBKu
B OTHoweHun Poccuiickon denepauum B cOOTBETCTBUM C [IOrOBOPOM O NATEHTHOW Koonepauuu npekpallaeTcs.

MponylieHHbIV 3asaBuUTenemM CpPoK NpPeAcTaBneHUs YKasaHHbIX OOKYMEHTOB MOXeT ObiTb BOCCTaHOBMEH
hbeaepanbHbIM OpraHoM WCMOMHUTENbHOWM BRacTW MO MHTENNEKTyarnbHONW COOCTBEHHOCTU MpPWU YCNOBUM yKa3aHus
MPUYUH ero HecobnaeHus.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccMmOoTpeHMe eBpaswuiCKon 3asBKM Ha un3obpeTeHue, vMeroler B COOTBeTCTBMM C EBpasuminckon
naTeHTHOWM KOHBEHLMEN cuny npegycMoTpeHHow HacToswmum Kogekcom 3asiBku Ha n3obpeTeHune, ocyLLecTBNsSeTCs
HauMHasa co AHs, korga cdedeparnbHbIM OPraHoM UCMOMHUTENBHOW BNAcTW MO UHTENeKTyanbHOW COOCTBEHHOCTH
nony4eHa ot EBpasuiickoro nateHTHOro BeIOMCTBa 3aBepeHHas Kornms eBpa3vnckon 3asiBKu.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Tllybnukauma Ha pycckOM 43blke MexayHapoaHow 3asiBkm MexayHapogHbim  6opo  BcemupHowm
opraHu3aumm MHTennekTyanbHon cobCTBEHHOCTM B COOTBETCTBMM C [JOrOBOPOM O MATEHTHOW Koomnepauuu unm
nybnukaumsi eBpasuniickon 3asiBkm EBpasvinckMM naTteHTHbIM BELOMCTBOM B COOTBETCTBUM C EBpasuiickon
NaTeHTHOWN KOHBEHLMEN 3amMeHseT NyGnmKaumio CBEAEHUIN O 3asiBKe, NPeayCcMOTPeHHY cTtaTben 1385 HacTosLero
Kopgekca.

Cratbs 1397. EBpa3uiickui naTteHT U naTeHT Poccuiickon Pepepaumm Ha ngeHTUYHbIE U30bpeTeHus

1. B cny4yae, Korga eBpasuinckuid nateHT u nateHT Poccuickon degepauum Ha MaeHTUYHbIe M306peTeHus
WUNN MOEHTUYHbIE N300peTeHME M MOME3HY MOoAeNb, UMEOLMe OOHY M Ty Xe AaTy npuopuTeTa, npuHagnexar
pasHbIM NaTeHToOONafarensam, Takme nsobpereHms unu nobpeteHme n nonesHast Mogesnb MOryT UCMNOSb30BaTLCS
TONbKO C cobroaeHeM npae BCex nateHToobnagartenen.

2. Ecnu eBpaswiickuii nateHT u nateHT Poccuiickon depepaumm Ha WOEHTUYHbIE WM300PETEHUA Unu
NOEHTUYHbIE N300pETEHME M NONE3HYIO MOLENb, UMEKLLNE OOHY U Ty Xe AaTy NpuoputeTa, NpuHaanexart ogHomy
N TOMY Xe nuuy, 3TO NMUO MOXEeT NpefocTaBuTb MoOOMy nuuy NpaBo UCMONb30BaHUSA TakMx M300peTeHun nnm
n3006peTeHns 1 Nofie3Hon MOAENN Mo JIMLEH3NOHHLIM A0roBOpaM, 3aKio4eHHbIM Ha OCHOBE 3TMX NaTeHTOB.

§ 6. MNpekpalwleHne n BocctaHOBeHWe AENCTBUA NaTeHTa
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CrtaTbs 1398. MNpusHaHue HeaeNCTBUTENbHLIM NaTeHTa Ha M3o6peTeHne, NONE3HY MoAernb UMM NPOMBILLNEHHbIN o6pasel
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MNaTteHT Ha wn30bpeTeHue, NOMesHyrww MOoAenb WNU MPOMbILWNEHHBIA obpasel, MOXeT ObiTb npusHaH
HeaencTBUTENbHBIM NOMHOCTBIO UMM YAaCTUYHO B Criyyasx:

1) HecooTBeTCTBMA M300peTeHusi, MNOne3Hon MoAenn WNM npoMbILLNIEHHOro obpasua  ycnoBusM
NMaTeHTOCNOCOBHOCTM, YCTAHOBMNEHHbIM HacTosawmuM Kogekcom, nnmn tpedoBaHusaM, NpeayCcMOTPEHHBIM MYHKTOM 4
ctatb 1349 HacToswero Kogekca, a Takke HECOOTBETCTBMSI MNPOMbIWNEHHOrOo obpasua TpeboBaHUSAM,
npegycMoTpeHHbIM ctatben 1231.1 HacTosiwero Kogekca;

2) HECOOTBETCTBMS AOKYMEHTOB 3asiBKM Ha M300peTeHne unm nonesHy Moaenb, NpeACcTaBleHHbIX Ha aaTy
ee nogayun, TpeboBaHUI0 PacKpbITUS CYLLHOCTU U306peTeHms nnm nonesHon mMogenu ¢ NOfHOTOW, JOCTaTOYHON
ONS OCyLLeCcTBNEHNs U300peTEHNsT UK NONEe3HON MOLENM CNELManMCcTOM B AaHHON 061acTy TEXHUKN;

3) Hannuna B hopmyne nsobpeTeHuss unu NonesHon Modenu, KoTopas COAEPXKUTCH B peLleHMn O Bblaadve
naTeHTa, NPM3HaKOB, HE PACKPbITbIX HA AAaTy NO4aYM 3a8BKM B AOKYMEHTax, NpeAcTaBeHHbIX Ha 3Ty gaTty (MyHKT 2
ctaten 1378), NMbBO Hannuus B MpunaraeMblX K peLleHui0 O Bbigaye MnaTeHTa Ha MpoMbIWeHHbI obpasey
mMaTtepuanax u3obpaxeHun wusgenus, BKIOYALWMUX CYLIECTBEHHbIE MNPW3HaKM MPOMbIWIEHHOro 06pasua,
OTCYTCTBYIOLLME Ha M300paxeHunsx, NpeacTaBneHHbIX Ha gaTy nojayu 3asiBkv, UM nsobpaxeHun usgenvs, C
KOTOpbIX YyAaneHbl CyLWeCTBEHHble MNPU3HaKM MNPOMbILMEHHOrO obpasua, umelwmecs Ha K306paxeHusx,
npeacTaBneHHbIX Ha gaTy nogayum 3aasku (MyHKT 3 ctaTen 1378);

4) Bblgauyun naTteHTa npu HannM4ymm HECKOMbKMX 3asIBOK Ha WOEHTUYHbIE U300pETEHNS, NoNnesHble Modeny Unm
NPOMbILLIEHHbIE 06pa3sLbl, MMEIOLLIMX OAHY U Ty Xe AaTy NpuopuTeTa, C HapyLLUeHUEM YCIOBMUI, NpeayCMOTPEHHbIX
ctatben 1383 HacToswwero Kogekca;

5) Bblgayn naTteHTa C YykKas3aHneM B HeM B KayeCTBe aBTopa Wiu naTeHToobnagaTenss nuua, He
SIBNSIOLLEroCsi TakoBbIM B COOTBETCTBMM C Hactosiwum Kogekcom, nubo 6e3 YKa3aHnAa B NaTeHTe B KayecTBe
aBTopa Uin nateHToobnagartens nuua, SBNSALLErocsl TakoBbIM B COOTBETCTBUM C HacTosw MM Kogekcom.

2. TMaTeHT Ha u3obpeTeHMe, MOMEe3Hyl MoAefb MNU MPOMbIWSEHHbIW obpasel, B TeyeHue cpoka ero
OencTBus, ycTaHoBneHHoro nyHktamm 1 - 3 crtatbm 1363 HacTtoswero Kogekca, MOXeT ObITb OCMOpPEH nyTem
nogadv Bo3paxkeHus B dhedeparnbHbll OpraH WCMOSHUTENbHOW BNAcTM MO WHTENNeKTyanbHOW COBCTBEHHOCTH
nobblM NULOM, KOTOPOMY CTano W3BECTHO O HapyLlleHWsX, NpedyCMOTPEeHHbIX nognyHktamu 1 - 4 nyHkta 1
HacTosALEN CTaTbu.

[MaTeHT Ha n306peTeHne, NoONEe3Hy MOAENb NN NPOMbILLMIEHHbIN 06pa3el B Te4eHE CpoKa ero AencTBug,
ycTaHoBneHHoro nyHktammn 1 - 3 ctatbm 1363 HacTosawero Kogekca, MOXeT ObiTb ocnopeH B cyaebHoM nopsigke
NoObIM NMMULOM, KOTOPOMY CTaro U3BECTHO O HApPYLUEHUAX, NPEAYCMOTPEHHbIX NOAMYHKTOM 5 nyHKTa 1 HacTosiLLen
cTaTbu.

MaTteHT Ha un3obpeTeHWe, MNONE3HyH MOAENb WM NPOMbILNEHHbIN obpa3sel, MoXeT OblITb ocrnopeH
3aMHTEPECOBaHHLIM NULOM W MO WCTEYEHUM CpOKa ero OeWCTBUA MO OCHOBaHUSIM W B Mopsake, KOTopble
ycTaHoBINeHbl ab3auamMu NepBbIM M BTOPLIM HACTOSILLErO MYHKTA.

3. B nepvoa ocnapuBaHusi naTeHTa Ha u3obpeTeHMe naTeHToobnagaTenb BrpaBe nogaTh 3asiBNieHNe o
npeobpasoBaHnM MaTeHTa Ha U300peTeHMe B MATEHT Ha MONe3Hyl MOAENb, €CNM CPOK AEWCTBUS NaTeHTa Ha
n3obpeTeHne He NpeBbICU CPOK AENCTBUSA NMATEHTa Ha MNONE3HY MoAesNb, NPeaYyCMOTPEHHbIN MYHKTOM 1 cTaTbu
1363 HacToswero Kopekca. ®enepanbHbiii OpraH UCMONTHUTENBHOM BRACcTU MO UHTENNEKTYarnbHON COOCTBEHHOCTM
YOOBMETBOPSAET 3asBieHNe O npeobpa3oBaHMM NMaTeHTa Ha M3o0peTeHMe B naTeHT Ha MONe3HYy MoAenb Mpu
YCINOBUU NPU3HAHUS NaTeHTa Ha n3odpeTeHne HeAeNCTBUTENbHbLIM MOSIHOCTLIO M COOTBETCTBUSA NMOMNE3HOW Modenu
TpeboBaHMAM M YCNOBUSIM NATEHTOCMOCOOHOCTU, NpeabsBNSEMbIM K MOME3HbIM MOAENSM U NPeayCMOTPEHHbIM
nyHkTom 4 crtatbn 1349, crtateen 1351, nognyHkTomM 2 nyHkTa 2 cTtatbu 1376 Hactoswero Kopekca.
Mpeobpa3oBaHne He OCYLLECTBMSIETCS, ECNN NaTEHT Ha M3obpeTeHne BbldaH Mo 3asiBKke, MO KOTOPOW MOCTYMUIO
3asiBrEHNE C NPEANOXEHNEM 3aKIIOYMTb AOroBOp 06 OTYYKAEHMU NaTeHTa B MOPSAKE, YCTAHOBIIEHHOM MYHKTOM 1
ctatbn 1366 HacTosiwero Kogekca, 1 370 3asiBfieHWE He OTO3BaHO B COOTBETCTBUM C MYHKTOM 3 cTaTbu 1366
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HacTodwero Kogekca Ha AeHb nogayv 3asBrneHns o npeo6pasoBava| naTeHTa.

B cnyyae npeoGpasoBaHus nateHTa Ha M30OpeTeHre B MaTeHT Ha MonesHyl Modenb MpuopuTeT M aarta
nofaym 3asiBKM COXPaHSAOTCS.

4. TlaTeHT Ha u300peTeHVMe, MOMNE3HyI0 MOoAenb WU  MPOMbIWMEHHbIM obpasel npusHaeTcs
HeAeNCTBUTENbHbLIM MOMHOCTLIO MM 4acTUYHO HAa OCHOBaHWWM peLleHusl, MPUHATOro deaepanbHbiM OpraHom
NCMNOMHUTENbHOW BRacT! MO MHTENMNEeKTyanbHONn cCOBCTBEHHOCTM B COOTBETCTBMU C NyHKTamu 2 n 3 ctatbn 1248
HacTosiero Kogekca, nnbo BCTYNMBLLENO B 3aKOHHYIO CUIY peLLeHns cyaa.

B cny4vyae npusHaHua naTteHTa HEeOEeNCTBUTENbHbIM YacTUYHO Ha V|306peTeH|/|e, nones3Hyr mMoaesnb unun
l'lpOMbILUJ'IGHHbII?I o6pa3eu, BblJaeTCs HOBbIN NATEHT.

B cny4dyae yaoBJieTBOpeHUA 3adaBJ1I€HUA O npeoGpaaoBaval naTteHTa Ha V|306peTeH|/|e B NAaTEHT Ha NoJie3Hyro
Moerslb BblAaeTCA NaTeHT Ha NoJie3HYyo Moenb.

5. [lateHT Ha wn30bpeTeHue, MNOMNE3Hyl MoAdenb WM MNPOMBILWIEHHbIN  obpasewl, NpPU3HAHHbIV
HeenCTBUTENbHBIM MOMHOCTBLIO MW YaCTUYHO, aHHYNMPYEeTCs C AaTbl NOAaYM 3asBKV Ha NaTeHT.

6. JInueH3noHHble AOroBOpbI, 3aKMYeHHble Ha OCHOBE naTeHTa Ha u3obpeTeHue, MONesHyl mMoaenb unu
NMPOMBILLIIEHHBIN 06paseL, NMPM3HAaHHOro BNOCNeaCTBUM HEAENCTBUTENbHBIM, COXPaHSIOT AEUCTBNE B TON Mepe, B
Kakov OHW BbINn NCMOSHEHbI K MOMEHTY MPUHATUSA PELUEHUs O HeAEeNCTBUTENbLHOCTM NaTeHTa.

7. MMpwusHaHve naTeHTa Ha un300peTeHWe, MNOME3Hyl MOAeNb WNU  MNPOMBILIEHHBIA  0bpa3sel
HeOeNCTBUTENbHBIM O3Ha4YaeT OTMEHY pelleHus defepanbHOro opraHa UCMOSHUTENBHOW BRacTM Mo
MHTENNeKTyanbHoW cobCTBEHHOCTM O Bblgaye naTteHTa Ha M3o6peTeHne, NONe3Hy MoAeNb UMM NPOMbILLIIEHHbIN
obpasey (ctatbss 1387) u aHHynMpoBaHWE 3anMCyM B COOTBETCTBYIOLLEM rOCyAapCTBEHHOM peecTpe (MyHKT 1
ctatbu 1393).

CtaTbsa 1399. [locpouHOe npekpallieHne AeNCTBUSA NaTeHTa Ha U3o6GpeTeHne, NOMe3HyI0 MoAernb UK NPOMbILNEHHbIM o6pa3sew

[elicTBne naTeHTa Ha M3006peTeHWe, MOMe3Hyl MoAeNb MMM NPOMbILNEHHbIN obpasel npekpaliaeTcs
[OCPOYHO:

Ha OCHOBaHWM 3asiBNEHWs, NoJaHHOro naTteHToobnagateneM B defdeparnbHbli opraH WUCMONMHUTENbHOM
BMacTW NO MHTENMeKTyarlbHON COGCTBEHHOCTH, - CO AHS MOCTYNNEeHWs1 3asBreHns. Ecnn naTteHT BblgaH Ha rpynny
N306peTeHUn, NonesHbIX Moaenel UM NPOMbILLNIEHHbIX 0Opas3LoB, a 3asBneHne nateHToobnagaTens nogaHo B
OTHOLLEHMN HE BCEX BXOAALMX B rpynny o6bEKTOB MaTEHTHbIX NpaB, AEWCTBME NaTeHTa NpekpallaeTcs TOMbKo B
OTHOLLUEHMMN N300PETEHUIA, MONE3HbLIX MOAENEN MU NPOMbILLNEHHbLIX 06Pa3L OB, YKa3aHHbIX B 3asiBlIEHUU;

npyv Heynnate B YCTAHOBIIEHHbIA CPOK MAaTEHTHOM MOLWWMMHbLI 3a Noggep)XaHwe nateHTa Ha n3obpeTeHue,
Mone3Hy MoAenb WM NPOMBbILLMEHHbIA obpasel B cune - Mo UCTEYEHUM YCTAHOBIIEHHOIO Cpoka Ans ynnaTbl
naTeHTHOW NOLWWIMHbI 33 NoAAEPXXaHWe naTeHTa B cune.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CrtaTtbs 1400. BocctaHOBNEHMe AeNCTBUA NaTeHTa Ha M30bpeTeHue, NONe3Hy Moaerib UMY NPOMbILLIIEHHbIA obpasel. MpaBo
nocrienonb30BaHUsA

1. [JlencTBue naTeHTa Ha M300peTeHue, NONe3Hy MOLENb UMM NPOMbILMIEHHbIN obpasel, KoTopoe Obino
MpeKpaLleHo B CBA3M C TEM, YTO MaTEeHTHasd NOWfMHa 3a noadepXaHue nateHTa B cure He Gbina ynnadeHa B
YCTaHOBMEHHbIA CPOK, MOXeT ObiTb BOCCTAHOBMNEHO dhedeparnbHbIM OpraHoM WCMONHUTENbHOW BMactu Mo
WHTENnNeKTyanbHOoM COBCTBEHHOCTN NO XOAaTaNCTBY NuLa, KOTOPOMY NpUHAANEeXan naTeHT, U NpaBonpeemMHmKa
3TOro Nnuua. XogatancTBo O BOCCTAHOBIEHMM OENCTBUSA NATEHTA MOXET ObITb NOAAHO B YKa3aHHbIA dhedeparbHbIn
opraH UCMOJSIHUTENBHON BNAcTW B TEYEHME TPEX NET CO OHSI UCTEYEHUS CpoKa ynnaTbl NaTEHTHOW NOLMNHBI, HO A0
NCTeYeHMs NpegycMOTPEHHOro HacTosWwmmM Kogekcom cpoka AencTBUS NaTeHTa.

(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. ®epepanbHbil OpraH MCMOMHUTENbHOW BracTM MO WHTENNEKTyarlbHOM COOGCTBEHHOCTU Mybnukyet B
odmumansHOM BlonneTeHe ceBegeHNs O BOCCTAHOBMNEHMU OEWCTBUS NMaTeHTa Ha M3obpeTeHne, NonesHy mogernb
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WNKU NPOMBbILLITEHHbI 0bOpasel.

3. Jluyo, KoTOpOE B nepuon Mexay OaToW npekpallieHus OeNcTBus naTeHTa Ha u3obpeTeHue, NonesHyto
MoZenb Uny NPOMbILLIIEHHBIN obpasel u gaTon nybnukauum B odmumansHoM GionneteHe degepanbHOro opraHa
NCMNONMHUTENbHOW BNAcTh MO MHTENMEKTyarlbHOW COGCTBEHHOCTW CBEAEHMI O BOCCTAHOBMEHUN OENCTBUSA MaTeHTa
Hayano MWCMonb3oBaHUE W300peTeHusi, NOME3HOW Modenu WM MNPOMBbIWNEHHOrO obpasua nubo caenano B
yKa3aHHbIA nepuog HeobxoguMMble K 3TOMYy MPUrOTOBIIEHWsI, COXpPaHseT MpaBO Ha [JanbHenwee ero
6e3Bo3me3aHoe ncnonb3oBaHne 6e3 pacwmperHms obbema Takoro Ucnonb3oBaHWs (MPaBo NOCNEenonNb30BaHUS).

4. MNpaBo nocnenonb3oBaHUs MOXeT ObITb NepegaHo Apyromy fnuuy TONbKO BMECTe C MpeanpuaTvem, Ha
KOTOPOM MMENI0 MECTO WUCMOfb30BaHWe u3obpeTteHus nMbo pelleHus, oTrm4yatowerocs oT nM3obpeTeHusa TOMbKO
3KBMBANEHTHbIMK Npu3aHakamu (NyHKT 3 cTtatbu 1358), nonesHon mMopenu unyM NpoMbilfeHHoro obpasua nmbo
ObInNy caenaHbl HeobxoanMbIe K 3TOMY NPUTOTOBMEHUS.

(n. 4 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

§ 7. Oco6eHHOCTU NPaBOBOM OXpPaHbl U UCMOJIb30BaHUSA
CEeKpeTHbIX n306peTeHn

CtaTbs 1401. Mogaya n paccMOTpeHue 3asiBKM Ha BblAavy NaTeHTa Ha CeKpeTHoe n3obpeTeHune

1. NMopava 3asBKM Ha Bblga4dy nNaTeHTa Ha CekpeTHoe u3obpeTeHune (3asBka Ha CeKpeTHoe M3obpeTeHue),
paccMOTpeHne TakoW 3asBKM M obpalleHne C Hen OCyLecTBrATCA C cobniogeHveM 3akoHoAaTenbCTBa O
rocy4apCTBEHHOW TalHe.

2. 3asiBKM Ha CeKpeTHble Wn300peTeHuss, Ons KOTOpbIX YCTAHOBMEHa CTeneHb CeKpeTHoCcTM "ocobown
BaXXHOCTW" UNn "COBEPLLUEHHO CEKPETHO", a TaKke Ha CEKPETHble N300peTeHUs, KOTOPbIE OTHOCATCA K CpeacTBam
BOOPYXXEHUS W BOEHHOW TEXHWKM M K MeTogam WU cpeactBaMm B obractm  pasBefbiBaTeNbHOW,
KOHTppasBeAbiBaTENbHOW W OMNEepPaTMBHO-PO3bICKHON AEATENbHOCTM WM AfS KOTOPbIX YCTaHOBMEHa CTeneHb
CEeKpeTHOCTM "CekpeTHO", nogaltTCs B 3aBUCUMOCTU OT MX TEMATMYECKON NPUHaANEXHOCTM B YNONHOMOYEHHbIE
MpasutensctBom Poccuiickon Pegepaumun depepanbHble OpraHbl UCMOMHUTENBHOW BRacty, [ocygapCTBEHHY
Koprnopauuio no aToMHon 3Heprum "PocaTtoM", ocyaapCTBEHHY Koprnopauuio no KOCMUYECKON AeATeNbHOCTU
"Pockocmoc" (ynomHOMOYeHHble opraHbl). 3asiBKn Ha MHble CekpeTHble n3obpeTeHns nogarTcs B deaepanbHblv
OpraH UCMOSMHUTENBHOW BRacT MO MHTENNEKTyarnbHOW COGCTBEHHOCTN.

(B pea. PepepanbHbix 3akoHoB oT 01.12.2007 N 318-d3, ot 13.07.2015 N 216-93)

3. Ecnu npu paccmoTpeHun defeparnbHbiM OpraHoM MCMOSMHUTENbHOW BracTv MO UHTENNeKTyanbHOW
COBCTBEHHOCTM 3asBKM Ha M3obpeTeHne BygeT yCTaHOBNEHO, YTO coAepXalmecs B HeWl CBedeHUs COCTaBnsaHoT
rocyaapCTBEHHYIO Tal7IHy, Takaa 3adBKa 3aceKkpe4dmBaeTcda B nopsagke, yCTaHOBIEHHOM 3akKoHOO4AaTesNlbCTBOM O
rocyfapCTBEHHOW TaliHe, U CYMTAETCs 3asBKON Ha CEKpeTHoe nsobpeTteHue.

3ace|<peqv|BaH|/|e 3asaBKW1, NOAaHHOM MHOCTPAHHbIM rpaxgaHMHOM U MHOCTPaHHbIM HOpUOANYECKUM JTULLOM,
He OonyCKaeTCA.

4. Tpn paccMOTpeHun 3asiBKM Ha CeKpeTHoe M300peTeHWe COOTBETCTBEHHO MPUMEHSIOTCA MOMOXEHUS
ctaten 1384, 1386 - 1389 HacTtodwero Kogekca. lNybnukauma cBegeHWd O TakOW 3asBKe B 9TOM Clyvae He
Npou3BoOaUTCS.

5. MNpu ycTaHOBNEHUN HOBW3HbI CEKPETHOrO M300peTeHus B ypoBeHb TeXHUkM (MyHKT 2 ctatbn 1350) Takke
BKIIOYAKOTCSA MpU YCrioBUM WX ©Ooree paHHero npuoputeTa CekpeTHble U300peTeHusl, 3anaTeHTOBaHHble B
Poccuiickorn ®egepaumn, n cekpeTHble M300peTeHusl, Ha KoTopble BbloaHbl aBTopckue cBuaeTenbctBa CCCP,
ecnn pgnst 9Tux Kn300peTeHun yCTaHOBMEHa CTEeMeHb CEKPETHOCTU He BbIle, YeM CTEMeHb CEKPEeTHOCTU
n306peTeHmns, HOBM3HA KOTOPOro yCTaHaBMNMBAETCS.

6. BospaxkeHue NpoTMB peLlUeHUsi, MPUHATOrO MO 3asiBKE Ha CEKPETHoe M30bpeTeHue YrnorHOMOYEeHHbIM
opraHoM, paccMaTpuBaeTCsl B YCTaHOBIEHHOM UM nopsiake. PelleHune, NpuHATOE No TakoMy BO3PaXKEHWIO, MOXET
ObITb OCNOPEHO B cyae.

7. K 3asiBkam Ha cekpeTHble n306peTeHuns nonoxeHns ctaten 1379 HacTosulero Kogekca o npeobpasosaHum
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3adABKM Ha |/|306peTeHV|e B 3a4BKY Ha Nnone3Hy Moaeslb He NPUMEHAKTCA.

CtaTba 1402. NocyaapcTBeHHas perucTpaumsi CeKpeTHOro usobpeTeHUsi U Bbigava naTeHTa Ha Hero. PacnpocTpaHeHue
CBeAeHUIN 0 CEKPETHOM U306peTeHnmn

1. F'ocymapcTBeHHas pernctpaumns CekpeTHoro usobpeteHusi B [ocygapCTBEHHOM peecTpe U3obpeTeHui
Poccuiickon ®epepaumm 1 Bblgada naTteHTa Ha cekpeTHoe u3obpeTeHue ocyllecTBnaTcsa denepanbHbiM
OpraHoM WUCMOJSTHUTENBHOW BMACT NO MHTENNEKTYarnbHON COBCTBEHHOCTM UIK, ECNX peLLEHNe O Bblgadve naTteHTa
Ha ceKkpeTHoe u3obpeTeHne MNPUHATO YNONTHOMOYEHHbIM OPraHoM, - 3TUM OpraHoM. YNOMHOMOYEHHbIA OpraH,
3aperncTpupoBaBLLMIA CEKPETHOE N300peTeHne 1 BbiAaBLUMI NAaTEHT Ha CeKpeTHoe n3obpeTeHne, ysegomnsaet ob
3TOM (hepeparnbHbI OpraH UCNONHUTENBHON BNACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTMU.

YNONMHOMOYEHHbIN OpraH, OCYLLEeCTBUBLUMA PErMCTPALINI0O CEKPETHOro n3obpeTteHns 1 BblAaBLUMA HA Hero
NaTeHT, BHOCUT M3MEHEHMsl, CBSi3aHHble C UCMpaBfieHMEM O4YEBUAHBIX M TEXHUYECKMX owunbok, B MaTeHT Ha
ceKkpeTHoe n3obpeTeHune u (unu) MocygapcTBeHHbIN peecTp n3obpeTtennii Poccuiickon Pegepaumm.

2. CBefeHnsi 0 3asiBKax M MaTeHTax Ha CekpeTHble U3obpeTeHus, a Takke 00 OTHOCALUMXCA K CEKPETHbIM
n3obpeTteHuam nameHeHunsax B locyaapctBeHHOM peecTtpe n3obpeteHuit Poccuickon degepaumm He nyGrnmKyoTCs.
lMepemaya cBedeHW O TakMX MNaTeHTaxX OCYLECTBMASAETCA B COOTBETCTBMM C 3aKOHOOATENbCTBOM O
rocy4apCTBEHHOW TalHe.

CrtaTtbs 1403. U3meHeHMe cTeneHn CEKPETHOCTU U pacceKkpevmBaHme U3obpeTeHnmn

1. iaMeHeHne cTeneHn CEeKpeTHOCTU M paccekpeuuBaHue M3obpeTeHur, a Takke U3MEHEHWEe N CHSATue
rpncpoB CEKPETHOCTN C JOKYMEHTOB 3asBKM U C NaTEeHTa Ha CekpeTHoe n3obpeTeHne OCyLLEeCTBNATCA B Nopsake,
YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O roCyAapCTBEHHOW TaliHe.

2. Mpwv NOBbILWEHNN CTEMEHU CEKPETHOCTM U3006peTeHns deadeparnbHbIi OpraH MCNOMHUTENBbHOW BNacTu no
WHTENNeKTyanbHON COBCTBEHHOCTU nepeaaeT OOKYMEHTbl 3asiBKM Ha CeKpeTHoe n3obpeTeHne B 3aBUCMMOCTM OT
NX TeMaTU4ecKon MPUHAONEXHOCTU B COOTBETCTBYIOLLUMIN YNOMHOMOYEHHBIN opraH. [JanbHenwee paccMOTpeHue
3asBKM, PacCMOTPEHNe KOTOPOM K MOMEHTY MOBbILIEHUS CTEeneHW CEKPeTHOCTU He 3aBepLleHO YKa3aHHbIM
defepanbHbIM OpPraHoM, OCYLLECTBMASETCH YNONMHOMOYEHHbIM OpraHoM. [pu NMOHWKEHWW CTeneHn CeKpeTHOCTU
n3obpeTeHnss pdanbHelillee pacCMOTPEHWE 3asiBKM Ha CekpeTHoe u3obpeTeHne OCyLIEeCTBNAeTCa TeM Xe
YNOSIHOMOYEHHbBIM OpPraHoM, KOTOPbIN A0 3TOro paccMaTpuBar 3asBky.

3. [lpu paccekpeumBaHMM Un30OpPETEHMS YMNOMHOMOYEHHBLIN OpraH nepefaetr WMEKLINECS Y HEero
paccekpeyeHHble OOKYMEHTbl 3asiBKM Ha u3o0peTeHue B defeparnbHbii OpraH WCNOMHUTENbHOW BRactu no
WHTENNeKTyaneHoNn cobCTBEHHOCTU. [lanbHenwee pacCMOTPEHUE 3asaBKW, PACCMOTPEHME KOTOPOW K MOMEHTY
paccekpeyMBaHMs He 3aBeplleHO YMOMHOMOYEHHbIM OpraHoM, OCYLLEeCTBASeTCA YKa3aHHbIM eaeparibHbIM
opraHom.

CrtaTbs 1404. MpusHaHue HeAeWCTBUTENbHbIM NaTeHTa Ha CeKpeTHoOe u306peTeHMe, BblAaHHOIo ynoJsIHoMoO4eHHbIM OpraHom

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

BospaxeHne npoTvMB Bblayn YMNOMHOMOYEHHBIM OpraHOM MNaTeHTa Ha CcekpeTHoe wu3obpeTeHne no
OCHOBaHWAM, NpeaycMOTPeHHbIM B noanyHkTax 1 - 4 nyHkta 1 ctatbm 1398 Hactoswero Kogekca, nogaetcsa B
YMOMHOMOYEHHbIV OpraH 1 paccMaTpMBaeTCcs B YCTaHOBMIEHHOM UM nopsaake. PelleHne ynonHOMOYEHHOro opraHa,
NPUHATOE MO BO3paXeHWo, YTBEpPXOAeTCd pyKoBoaMTenem 3TOro0 opraHa, BCTynaeT B CUNy CO [OHA ero
YTBEPXKAEHUS U MOXET ObITb OCMOPEHO B CyAE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1405. UckntounTtenbHoe NpaBo Ha CeKpeTHOoe U3obpeTeHue

1. Ucnonb3oBaHue CeKpeTHoro I/l306peTeHI/IF| N pacnops>xeHne WUCKIYNUTESNTbHbIM MPaBOM Ha CEeKpeTHOoe
|/|306peTeH|/|e OCYLUECTBJIIAKTCA C cobntogeHnem 3akoHogaTenbCTBa O rocy,qapCTBeHHon TanHe.

2. lMepexon MCKMOUUTENBHOTO NpaBa Mo AoroBopy 06 OTYYXAEHUM naTeHTa, NpedoCTaBrieHVWe npaBa
UCMNOSb30BaHNSA CEKPETHOTO U30BPeTeHUs Mo NIMLEH3MOHHOMY AOTOBOPY NOAMEXAT rocyAapCTBEHHOW permcTpaumm
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pea. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
[ata coxpaHeHusi: 22.09.2017

B oOpraHe, BblJaBLUEM NaTeHT Ha CekpeTHoe u3obpeTeHue, WnM ero npaBOMpeemMHuKe, a npu OTCYTCTBUU
npaBonpeemMHuka - B egeparnbHOM opraHe UCMONHUTENbHOW BriacTy NO UHTENNEKTyansHOM COBCTBEHHOCTH.
(n. 2 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. B OTHOLWEHMM CeKkpeTHOro n3obpeTteHnsa He gonyckalTca nybnuyHoe npeanoXxeHue 3akniovmMTb JOroBOp
00 OTuYyXOeHWM naTeHTa M 3asiBneHMe o6 OTKPbLITOW NULEH3UKU, NPeayCMOTPEHHbIE COOTBETCTBEHHO MyHKTOM 1
ctatbn 1366 n nyHkTom 1 ctatbm 1368 HacToswero Kogekca.

4. MNpuHyguTenbHasi NUMLEH3US B OTHOLLEHUM CEKPETHOro M3obpeTeHusi, npegycMoTpeHHas crtatben 1362
HacTosilwero Kogekca, He npefocTaBnsieTcs.

5. He aBnstoTCca HapyleHMEM UCKITKOYMTENBHOrO npaBa obnagartensl naTeHTa Ha CekpeTHoe n3obpeTteHune
OencTBeus, npeaycMoTpeHHble cTatben 1359 HacToswero Kogekca, a Takke WCMNONb30BaHME CEKPETHOro
N306peTeHnss NULOM, KOTOPOE HEe 3Harno M He MOINO Ha 3aKOHHbIX OCHOBaHMSIX 3HaTb O HanNM4yMM NaTeHTa Ha
OaHHoe un3obpeteHue. [locne paccekpeumBaHus M300peTeHnss WnNu  yBeOOMIEHWUS  yKa3aHHOro nuvua
nateHToobrnagareneM O HanNuuMM naTeHTa Ha [aHHoe un300peTeHne 3TO NuUO  AOMKHO MNpekpaTuTb
NCNONb30BaHNE M300pEeTEHNA UMM 3aKNioYMTb C NaTteHToobnagaTtenem NUUEH3NOHHBIN OOTOBOP, KPOME crny4as,
Koraa MMeno MecTo NpaBo Npexaenonb30BaHus.

6. ObpalyeHre B3bICKaHUSA Ha UCKIMIOYNTENBHOE NPaBo Ha CeKpeTHOoe n3obpeTeHne He JonycKaeTcs.
§ 8. 3awmTa npaB aBTOpPOB M NateHToOGNapaTenen
CrtaTtbs 1406. Cnopbl, CBA3aHHbIE C 3aLUTON NAaTEHTHbIX NpaB

1. CFIOpr, CBSI3aHHbIE C 3aLMTON NaTEHTHbIX npas, paccMmaTtpunBarTCA CygoM. K Takum crnopam OTHOCATCA, B
YaCTHOCTU, CNopbl:

1) 06 aBTOpPCTBE M300pPETEHMSA, MONE3HON MOLENN, MPOMbILLIIEHHOrO 06pasLa;
2) 06 ycTaHOBNeHUM NaTeHTOObONagaTens;

3) O HapyleHWM WCKMIUYUTENBHOrO NpaBa Ha W306peTeHue, MOMesHyl MoAenb WM MPOMbILNEHHbIN
obpaseu;

4) o 3akno4yeHun, 06 ucrnonHeHun, 06 U3MEHeHUNn u O npeKpaleHUn [OOroBOpOB O nepefade
MCKIMKYNTENBHOIO npasa (OT‘-Iy)K,lJ,eHI/II/I I'IaTeHTa) N NMNUEH3NOHHbIX O0roBOpoB Ha MUCNOoNb3oBaHUE VI306peTeHI/IF|,
nones3Hon Moaenu, NpoMbILINeHHoOro obpasua;

5) o npaBe npexaenornb3oBaHus;
6) 0 NpaBe NOcCNenonbL30BaHUS;

7) 0 pa3mepe, CPoKe 1 Nopsake BbiNMNaTbl BO3HArPaXK4eHUs;
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) ytpaTtun cuny ¢ 1 oktsa6psa 2014 roga. - PegepanbHbiit 3akoH oT 12.03.2014 N 35-03.

2. B cnyyvasx, ykasaHHbIX B ctatbax 1387, 1390, 1391, 1398, 1401 n 1404 HacTosiwero Kogekca, s3awmra
NaTeHTHbIX NpaB OCYLLECTBMSETCA B aAMUHUCTPATUBHOM MOpPsiike B COOTBETCTBUM C NyHKTamMu 2 1 3 cTaTbn 1248
HacTosiwero Koagekca.

Crtatbss 1406.1. OTBeTCTBEHHOCTb 3a HapylueHMe MWCKMIYUTENbLHOro NpaBa Ha u306peTeHWe, MOMe3Hy MoAenb MUMU
NpOMBbILWIIEHHbIA 0bpa3sel

(BBegeHa denepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

B cny4vyae HapyLleHua UCKINKYUTENbHOro npaea Ha M306peTeHme, nones3Hy mMogersnb unun I'IpOMbILLIﬂeHHbIVI
o6pa3eu, aBTOp Un NHOWN npaBoo6nap,aTenb Hap4aay € ncnonb3oBaHeM Opyrmx npuMeHnMbIX cnocoboB 3alnTbl 1
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
[ata coxpaHeHusi: 22.09.2017

Mep OTBETCTBEHHOCTU, YCTAHOBMEHHbIX HacToswmm Kogekcom (ctatemn 1250, 1252 n 1253), BnpaBe TpeboBatb no
cBOeMy BbI6OpY OT HapyLLMTENS BMECTO BO3MELLEHUS YyObITKOB BbiNnaThl KOMNEHcaLMu:

1) B pasmepe OT gecaTtu Thicad pybnen o NaTv MUNAMOHOB pybnen, onpegenseMoM No yCMOTPEHUIO cyaa
ncxons U3 xapakrepa HapyLleHus;

2) B [OBYKpaTHOM pasmepe CTOMMOCTW MNpaBa WCMONb30BaHUSA M300peTeHusi, MONe3HOM MOZENU WUIn
npombILWeHHoro obpasua, onpeaensaemMon UCX0Asa M3 LeHbl, KoTopas Npu cpaBHMMbIX 06CTOATENLCTBAX OObIYHO
B3MMaeTCsl 3a [MpaBOMEpPHOEe WCMONb30BaHWE COOTBETCTBYKOLMX U300OpeTeHus, nonesHon Moaenw,
npoMbILLnieHHOro obpasua Tem cnocobom, KOTOPbI MCMOMNb30Ban HapyLUUTENb.

CraTtbsa 1407. My6nukauus pelweHns cyaa o HapyLlUeHMW naTeHTa

MaTeHTOOBNapaTens BNpaBe B COOTBETCTBMM C NOAMNYHKTOM 5 nyHkTa 1 ctatbm 1252 HacToswero Kogekca
notpebosatb nybnukaumm B oduuymansHoMm OronneTeHe enepanbHOro opraHa WUCMOMHUTENbHOW BMAactu Mo
MHTenneKkTyanbHoW CoBCTBEHHOCTU peLLeHMs Cyaa O HEeNMpaBOMEPHOM MCMOMb30BaHWM M306peTeHusi, nonesHoun
Moaernu, NpoMbILWNeHHoro obpasua unu 06 MHOM HapyLLeHUK ero Npas.

nasa 73. NIPABO HA CENNEKLUMOHHOE AOCTUXXEHUE
§ 1. OcHOBHbIE NONOXeHUA

Ctatbs 1408. MpaBa Ha ceneKkuMOHHble JOCTUXKEeHUS

1. ABTOpPY CENeKUMOHHOIO OOCTWXKEHUS, OTBEYalOLLEro YCNOBMSIM NPenoCTaBeHUs1 NPaBOBOM OXpaHbl,
npeoycMoTpeHHbIM  HacTosiwum  Kogekcom  (CeneKkuMOHHOro  AOCTMRKEHWS), NpuHagnexat cregyouiune
WHTEenneKkTyanbHble npaga:

1) ncknoynTensHoe Npagso;
2) npaBo aBTOpCTBA.

2. B cniyyasx, npegyCMOTpEeHHbIX HacToswmum Kogekcom, aBTopy CEenekLUUOHHOro AOCTVKEHNST NpuMHagnexar
TaKke Opyrue npasa, B TOM Yucre MNpaBO Ha MoryvyeHue naTeHTa, NpaBO Ha HauMeHOBaHWE CeneKUUOHHOro
OOCTWDKEHWS!, MPaBO Ha BO3HarpaxaeHve 3a crnyxebHoe cenekunoHHoe OOCTWDKEHNE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatbs 1409. [lecTBME UCKNIOYMTENBHOrO NpaBa Ha cereKLMOHHbIe JOCTMKEHUA Ha TeppuTopumn Poccuickon ®eaepauum

Ha Tepputopun Poccuiickoii ®depepauun NpU3HaeTCs WUCKMIOYMTENbHOE MpaBoO Ha  CcenekuMoHHoe
JOCTVKEHWE, YOOCTOBEPEHHOE NaTeHTOM, BbldaHHbIM dhedeparnbHbiM OpPraHoM WCMONHUTENbBHOW BracTu Mo
CEeNeKUMOHHbIM [OCTUXKEHUAM, WKW MaTeHTOM, MMEILWMM cuny Ha Tepputopumn Poccuiickoii depepaumn B
COOTBETCTBUM C MeXayHapoOHbIMU JoroBopamu Poccuiickoi ®eaepaumu.

Ctatbs 1410. ABTOp CenekL4MOHHOro [OCTUXKEHUSA

ABTOPOM CENneKUMOHHOTO AOCTMXKEHUS NPU3HAETCS CeNEeKUMOHEp -rpaxaaHuH, TBOPYECKUM TPYOOM KOTOPOro
CO3AaHo, BbiBEAEHO UM BLISBMEHO CeneKLMoHHOoe OoCTMxKeHue. Jnuo, ykasaHHOe B Ka4ecTBe aBTopa B 3asBke Ha
Bblgayy naTeHTa Ha CenekuMOHHOE [OOCTWKEHME, CYMTAeTCH aBTOPOM CEMEKLMOHHOrO OOCTUXKEHMUSl, ecrnn He
[l10Ka3aHo 1Hoe.

CtaTbs 1411. CoaBTOpPbI CeNeKUMOHHOro AOCTUXEeHUS

1. M'paxaaHe, COBMECTHbIM TBOPYECKUM TPYAOM KOTOPbIX CO3[4aHO, BbIBEAEHO WX BbISIBIIEHO CEMNEKLUMOHHOE
OOCTUXEHWE, MPU3HATCA COaBTOpaMM.

2. Kaxgbin n3 COaBTOPOB BMpaBe UCNosib3oBaTb CelleKUMOHHOE OOCTUXEeHUe No cBoeMy YCMOTPEHUIO, ecrn
cormawleHnem mexay HUMM He npegycMoTpeHo nHoe.
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3. K oTHOLWEeHNsIM COaBTOPOB, CBSI3aHHLIM C pacnpegeneHMemM OX040B OT UCMOSb30BaHMS CenekuUoHHOTo
OOCTWXEHUS U C PacCrnopsiKEeHWEM WUCKIHYUTENbHBIM MPaBoOM Ha CENneKkUMOHHOE OOCTUXKEHWe, COOTBETCTBEHHO
NPUMEHSIIOTCS NpaBuna nyHkTa 3 ctatbn 1229 HacTosdwero Kogekca.

PacnopﬂmeHme npaBoM Ha nony4vYeHWe nateHTa Ha CenekynoHHOe [OOCTMXKeHMe OCyLleCTBdeTCA
CcoaBTOpaMun COBMECTHO.

4. Kaxxabli n3 COaBTOpPOB BrpaBe CaMOCTOATEJIbHO NPUHMMaTb MepbI MO 3alnTe CBOUX Mnpas.

CrtaTtbs 1412. O6bEeKTbl UHTENNEKTyanbHbIX NPaB Ha CeneKUMOHHbIe AOCTUKEHUS

1. OBGbekTaMn WHTENNEKTyanbHbIX MpPaB Ha CEeNeKUUOHHbIE AOCTWXEHWUS SABMSATCS copTa pacTeHUun u
NopoAbl XXMBOTHbIX, 3aperMcTpMpoBaHHble B [[0CyaapCTBEHHOM peecTpe OXpPaHSAEMbIX CENMEKLNOHHBIX AOCTUXEHUN,
ecnu 3TW pes3ynbTaTbl MHTENNeKTyanbHOW OeATenbHOCTM OTBeYalT YCTaHOBMEeHHbIM Hactoswum Kogekcom
TpeboBaHMAM K TaKMM CENEKLUNOHHBIM SOCTUXEHMUSAM.

2. CopToM pacTeHuin sIBNsieTCs rpynna pacTeHWid, KoTopas He3aBMCUMMO OT OXPaHOCMOCOGHOCTU
onpeaenseTcs No Npy3Hakam, XxapakTepusylLwWwmnM AaHHbIA FreHOTMMN UK KOMBUHALMI0 FreHOTMMNOB, U OTNMYaeTcs oT
APYrUX rpyrn pacTeHui Toro xe 60TaHNYeCcKOro TakCoOHa OAHVMM UM HECKONbKUMU NPU3HaKamu.

CopT MOXeT B6bITb NpeacTaBneH OAHUM UM HECKONBbKUMWU PaCTEHUSIMU, YacTbio UMW HECKOMbKUMWN YacTAMM
pacTeHusi NMpW YCINOBWUM, YTO Takas 4acTb WM TakMe YacTM MOryT ObiTb MCMOJIb30BaHbl AN BOCMPOM3BOACTBA
LienbiX pacTeHuin copTa.

OXpaHFIeMbIMI/I KaTteropuaMm copta paCTeHI/II7I ABINAKOTCA KIOH, JIWHUA, I'l/l6pl/lﬂ, nepBoOro nmMnoKoJieHud,
nonynauua.

3. MNMopoaor KMBOTHBIX SABMSAETCS rPyMna >XMBOTHbIX, KOTOPas HE3aBMCMMO OT OXPaHOCMOCOBHOCTM obragaeT
reHeTmyeckn o6yCrnoBfeHHbIMKU BronormyeckuMm 1M MopdonorMyeckuMm CBOWCTBaMM W NpuU3HaKkamu, npuyem
HeKOoTopble U3 HUX CneunduyHbl AN AaHHOW rpynnbl U OTAMYAKOT ee OT APYrMx rpynn XMBOTHbIX. [lopoda MoxeT
ObITb NPeACTaBIEHa XEHCKOW UM MY>KCKON 0CODbI0 NMBO0 NNeMeHHbIM MaTtepuanom, To eCTb NpeaHasHaYeHHbIMU
Ans BOCNPOM3BOACTBA MOPOAbI XMBOTHLIMWU  (NSIEMEHHBIMW  KUMBOTHbIMM), WX rameTamu WM 3urotamm
(ambpuroHamwm).

OXpaHﬂeMbIMVI KaTeropnamum nopoabl XUMBOTHbIX ABNAOTCA TUM, KPOCC NUHWIA.

Cratbfl 1413. YcnoBusi oXpaHOCNOCOGHOCTU CENEKLIMOHHOIO AOCTUXEHUS

1. TlaTeHT BblZaeTCaA Ha CENeKUMOHHOE AOCTWXKEHWE, OTBEYaloLlee KpUTepusiM OXpPaHOCMOCOOHOCTU U
OTHOcAWeecAa K 6OTaHMYEecKMM U 300SI0TMYECKMM podam U Bugam, NepeveHb KOTOPbIX YCTaHaBnMBaeTcs
denepanbHbIM OpraHoM MCMOSHUTENBHOW BAcTU, OCYLLECTBISOWNMM HOPMAaTMBHO-NPAaBOBOE PEryNMpOBaHNE B
chepe cenbckoro xo3sancTea.

2. KputepusiMm oxpaHoCnocoBHOCTU CEeNeKUMOHHOro OOCTMXKEHUS ABMASIOTCA HOBM3HA (NMYyHKT 3 HacTosLlen
cTaTbW), OTAMYUMOCTL (MYHKT 4 HacToSALWen cTaTby), OAHOPOAHOCTL (MYHKT 5 HacTosLen cTaTbn) U CTabUNbHOCTb
(MyHKT 6 HacTosIWen cTaTbh).

3. CopT pacTeHuit n nopoaa XMBOTHBIX CUMTAIOTCS HOBbIMW, €CNU Ha AaTy noJaun 3asiBKM Ha Bbloavy
naTeHTa ceMeHa WNU NIEMEHHOW MaTepuan [aHHOrO CeNeKUMOHHOro [OCTWXEHUs He npojaBanuncb U He
nepenaBanucb UHbLIM 06Pa3oM CenekUMOHEPOM, ero NpaBONPEEeMHUKOM UMW C UX corfacus ApyruMm nuiuam ans
MCNOMb30BaHUS CENEKLMOHHOIO JOCTMKEHNS:

1) Ha TeppuTopun Poccuiickon ®epepauumn paHee Yem 3a OOUH rog 40 yKasaHHOW faThl;
2) Ha TeppuTOpuUM ApYroro rocygapctBa paHee 4Yem 3a 4YeTbipe roga Wnm, ecnv 370 KacaeTcs COpTOB
BMHOrpaga, OPEeBECHbIX AEKOPATUBHbIX, APEBECHLIX NIOOOBLIX KYNbTYp U OPEBECHbLIX MECHbIX MOPO4, paHee Yem

3a wecTb netT Ao yKa3aHHOI71 naTbl.

4. CeneKkuWoHHOe [OCTVKEeHWEe [OOMKHO $ABHO OTNMYaThca OT mMboro Apyroro  o6LLEN3BECTHOro
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CenekuMoHHOro AOCTMXXeHUA, CylecTByolero K MOMeHTY nogaydn 3adBkn Ha Bbladvy naTteHTa.

OOLEen3BeCTHbIM CENEKLUMOHHBbIM OOCTMXKEHMEM SIBNSIETCA CENeKUMOHHOe AOCTMXKEHME, AaHHble O KOTOPOM
HaxoaaTcs B oduLManbHbIX KaTtanorax Unm crpaBoYHOM ooHAe nMbo KOTOpoe MMEET TOYHOEe ONMUCaHWe B OAHOW
13 nyénukaumn.

Mogava 3asaBkM Ha BblAa4vy nateHTa Takke pgeriaet celieKUMoOHHOEe OOCTUXeHune 06LEen3BEeCTHLIM CO AHS
nogavun 3adaBkn nNpu ycnosuu, 4To Ha ceniekKunoHHoOe OOCTUXEeHne Obin BbldaH NaTEHT.

5. PacTeHus1 ogHOro copTa, »XMBOTHble OOHOW MOPOAbl AOMXKHblI OblTb AOCTATOMHO OAHOPOAHbLI MO CBOUM
MpuM3Hakam C Y4eTOM OTAENbHbIX OTKIIOHEHWA, KOTOpble MOryT MMETb MECTO B CBSI3U C OCOBEHHOCTSIMM
pa3MHOXEHMSI.

6. CenekumoHHOe [AOCTWXEHWEe CcuMTaeTcs CTabuibHbIM, €CrlM €ero OCHOBHblE NPU3HaKn OCTaKTCA
HEN3MEHHbIMWU MNOocClne HEeOOHOKPAaTHOro pa3MHOXeHUA UM B Cly4dae ocoboro uukna pa3sMHOXeHnA - B KOHLe
KaXXa4oro uukna pa3mMHOXeHU4.

Cratbf 1414. TocypapcTBeHHasA perucTpauumsi CerieKUMOHHOIO 4OCTUXKEHUSA

WNckniountenbHoe npaBo Ha CeNekUMOHHOE [OCTWXKEHWE TNPU3HAETCS W OXPaHsieTCs MNpu  YCroBuu
roCyLapCTBEHHOW perucTpaumm CenekuMoHHOro [OCTkeHusl B [0oCygapCTBEHHOM peecTpe  OXpaHsieMblX
CENEeKLUMOHHbIX OOCTUXEHWIN, B COOTBETCTBUM C KOTOPOW dbeaeparnbHbld opraH WCNOMHWTENbHOW BRactu no
CeneKUNOHHbIM JOCTUXEHMSIM BblAAET 3asBUTENIO MATEHT Ha CENEKLMOHHOE AOCTKEHNE.

CtaTtbsa 1415. lMNaTeHT Ha cenekuMoOHHOe [OCTUXKEHUEe

1. TlaTeHT Ha CcenekuMoHHOEe [OCTUXKEHME yAoOCTOBEPAET MNMpPUOpUTET CenekunoHHOro AOOCTUXEeHUA,
aBTOPCTBO U UCKIHOYMUTESIbHOE NMpaBo Ha CenekuynoHHoe OOCTUXEHNE.

2. Obbem OXpaHbl WHTEJJIEKTyalbHbIX MpaB Ha CcenekuynoHHoe [OOCTUXeHue, I'IpeD,OCTaBJ'IﬂeMOIZ Ha
OCHOBaHMW NaTeHTa, onpenendaeTca COBOKYMNMHOCTbIO CYLUEeCTBEHHbIX NMPU3HAKOB, 3a(*)I/IKCVIpOBaHHbIX B onncaHun
CenekuMoHHOro goCTumXxeHuns.

Ctatbs 1416. ABTOpCKOE CBMAETENLCTBO

ABTOp CENeKLUMOHHOrO [OOCTWKEHUS MMeeT MpaBO Ha MorydeHne aBTOPCKOro CBMAETEeNbCTBA, KOTOpOe
BblOaeTcs dpedepanbHbiM OpPraHOM MCMOMHUTENbHON BMacTV MO CENeKUMOHHLIM AOCTUXKEHUSIM U yOocToBepseT
aBTOPCTBO.

Cratbsl 1417. TocypapcTBeHHOE CTUMYNUpPOBaHUE CO3A4aHUA U UCNONb30BaHUA CeNEKLMOHHbIX JOCTUXEHUN

ocynapcTBO CTUMYNUMPYET CO3OaHWE U UCMOSb30BaHME CENEKUUOHHBIX OOCTMXKEHUN, NpefocTaBnser ux
aBTopaMm, a Takke WHbIM oObnagatensiM  UCKMIOYMTENbHOrO MNpaBa Ha  CEenekUMOHHOE  OOCTUXEeHue
(naTteHTOOGNagaTeENAM) M NUUEH3NaTaMm, NUCMONb3YIOLWMM CENEKUNOHHbIE OOCTMXEHMUS, NbIOTbl B COOTBETCTBUM C
3akoHogaTenbcTBoM Poccuiickon ®eagepaunn.

§ 2. MHTenﬂeKTyaﬂbele npaBa Ha cenekunoHHblIe [OCTUXeHUsA

CrtaTbs 1418. NpaBo aBTOpPCTBa Ha CeNeKLMOHHOE AOCTUXEHUNE

I'IpaBo aBTOpCTBaA, TO €CTb NpaBO NpuU3HaBaTbCA aBTOPOM CeJIEKUMOHHOIo OOCTUXEHUA, HeoT4vyXaaemMmo U
HenepeanasaemMo, B TOM YUCIe npu nepenadve gpyromy nuudy unu nepexone K Hemy UCKNKYUTENbHOro npaBa Ha
cenekunoHHoe OOoCTWXeHue U npu npenocrtaBieHnn Opyromy nudy npaea ero Ucnosfib3oBaHUA. OTkas oT 3Toro
npaBa HNYTOXEH.

Cratbs 1419. NpaBo Ha HAUMeHOBaHWe CeNeKLMOHHOro AOCTUXKEHUSA

1. ABTOp nMmeeTt npaBo Ha HaunMeHoBaHMe ceNnmieKUMOHHOIo OOCTUXEeHUA.
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2. HanmeHoOBaHMe CeneKUMOHHOIO AOCTMXKEHMSI OOJDKHO MO3BONMATb WOEHTUMUMPOBATL CenekLUOHHOEe
OOoCTuxKeHne, OblTb KpaTKMM, OTNMYATbCA OT HAMMEHOBAHWUIA CYLLLECTBYIOLLMX CENEKUMOHHBIX JOCTMXKEHUN TOrO e
unu 6nuskoro 6oTaHn4eckoro nMbo 3oonormyeckoro Buga. OHO He OOMKHO COCTONATb U3 OOHUX UMp, BBOAUTL B
3abnyxgeHne OTHOCUTENbHO CBOWCTB, MPOUCXOXAEHWUS, 3HAYEHUS CENEKUMOHHOrO AOCTWXKEHUS, NIUYHOCTU €ero
aBTOpa, He JOIMKHO NPOTUBOPEYUTL NPUHLMNAM N'YMaHHOCTU U Moparw.

3. HanmeHoBaHMe cenekumoHHOro JOCTWXKEHUS, NPeANOXeHHOe aBTOPOM UMK C €ro Cornacusi MHbIM NULIOM
(3asiBuTENnem), nogalolWMM 3asiBKYy Ha Bblgayy naTteHTa, OOMMKHO ObiTb ogobpeHo denepanbHbIM OpraHoM
WCNONHUTENBHON BNACTU NO CENEKLMOHHBIM JOCTMKEHUSAM.

Ecnu npegnoxeHHoe HauMeHoBaHWE He OTBe4vaeT TpeboBaHUSAM, YCTAaHOBMNEHHbIM MYHKTOM 2 HaCTOsILEen
cTaTbk, 3asiBUTENb MO TpeboBaHWUIO YyKa3aHHOro dedepanbHOro opraHa o6si3aH B TpuAUaTUOHEBHbIA CPOK
NpeanioXuTb MHOE HaMMeHOBaHWe.

Ecnm po wncTeyeHMss yKasaHHOro Cpoka 3asBuTeNb He MpeanioxuT Opyroro  HauMeHOBaHWS,
COOTBETCTBYIOLUEr0 YyKadaHHbIM TpeboBaHWsIM, WM He OoCcnopuT OTka3 B 0J0bpeHMn HavMeHOBaHWs
CEneKUMOHHOro [AOoCTUXeHus B cyaebHom nopsake, degepanbHbIii OpraH  WUCMOMHMTENbHOW BRactn no
CeneKUMOHHbIM AOCTUXKEHMSAM Bnpase OoTkasaTb B permcTpaumm cenekuMoHHOro AOCTDKEHNS.

Crtatbs 1420. NpaBo Ha nony4yeHne NaTeHTa Ha CeNneKLUMOHHOE JOCTMKEHNE

1. I'IpaBo Ha nonyyeHune naTteHTa Ha CeleKkUMOHHOe OOCTWXeHue nepBoHadallbHO NMpuHaAneXut aBTopy
CenekuMnoHHOro goCTumxxeHuns.

2. I'IpaBo Ha nony4yeHme naTteHTa Ha CcelekKUMOHHOE [OOCTUXEHUE MOXET nepeﬁTM K Aapyromy nuuy
(ﬂpaBOﬂpeeMHMKy) unu obITb eMy nepenaHo B clydadax n no oCHoBaHUAM, KOTOPbl€ YCTaHOBJIEHbI 3aKOHOM, B TOM
vyuycne B nopdaake yHuBepcarnbHOro npasonpeemMmcTea, Unn no oroesopy, B 4HaCTHOCTU NO TPyAOBOMY OOroBoOpy.

3. HoroBop 06 OTYyXOeHMM MpaBa Ha MOMy4YeHWe naTeHTa Ha CeNnekuMOHHOEe OOCTWMKEeHWEe OOMmkeH OblTb
3aKMoYeH B NUCbMeHHoM chopme. HecobntoaeHne NnMCbMeHHON hopMbl BRieveT HeeNCTBUMTENBHOCTL 4OroBopa.

4. Ecnu cornaiieHnem CTOPOH gorosopa 06 OT4yXOeHUM npasa Ha MofyvyeHne naTeHTa Ha CenekuMoHHoe
[OCTMXKEHMNE He YCTaHOBIIEHO MHOE, PUCK HEOXPaHOCNOCOBHOCTM HeceT npuobpeTaTerns npasa.

Ctatbs 1421. UckniounTtenbHoe NpaBo Ha ceneKkLMoHHOoe JOoCTKeHUne

1. [MaTeHTOOGNagaTento NpPUHAANEXWUT UCKMIOYUTENBHOE MpaBO  WUCMOMb30BaHWUSA  CENEKLUOHHOMO
OOCTWXEHUs1 B COOTBETCTBUM cO cTatbenm 1229 Hactosiwero Kopekca cnocobamu, ykasaHHbIMM B MyHKTE 3
HacTodAwen cTtatbun. [NaTeHToOONagaTenb MOXET PacnopsiKaTbCs WCKMUYUTENbHBIM MPaBOM Ha CEMNeKLMOHHOE
OOCTUXEHMe.

2. UckntountenbHoe MpaBo Ha CENeKUMOHHOE [OOCTWXKEHUE PacrnpoCTPaHsieTCsl Takke Ha pacTUTenbHbIi
mMaTtepuan, To eCTb Ha pacTeHWe WNKu ero YacTb, UCMOMb3yeMble B LiEMsX, OTNNYHBLIX OT Lenei BOCNPOM3BOACTBA
CopTa, Ha TOBAPHbIX >XWBOTHbLIX, TO €CTb Ha >XWBOTHbLIX, MWCMOMb3yeMblX B LENAX, OTMMYHLIX OT Uenen
BOCMPOM3BOACTBA NOPOAbl, KOTOpbIe OblNM NOMyYeHbl COOTBETCTBEHHO U3 CEMSIH UMW OT MIIEMEHHBIX XMBOTHBIX,
€Cnu TaKkMe CeMeHa WNN MNMeMEHHbIe XMBOTHble Obinv BBeAeHbl B rpaxaaHckuit obopoT 6e3 paspelleHus
nateHTooGnagartens. Mpy 3TOM Mog CeMeHaMu MOHMMAOTCS PacTEHME WU ero 4acTb, NPUMEHsieMble Ans
BOCMNPOWN3BOACTBA CopTa.

3. Wcnonb3oBaHMEM CENEKUNOHHOIO OOCTUMXKEHMUS CYMTaeTCs ocyulecTBrieHne ¢ cemeHamMmm U nrieMeHHbIM
MaTepuanom CcenekuynoHHOro AOCTUXKEeHUA cnenyruwmnx DEeNncTBuUiA:

1) Npon3BoACTBO U BOCNPOU3BOACTBO;
2) noBefeHne 4O NOCEBHbIX KOHOMLMI 115 MOCMEAYIOLEro pa3mMHOXEHNS;
3) NnpeanoxeHue K Npoaaxe;

4) npogaxa 1 UHble cnocobbl BBEAEHMWS B rpaxaaHCcKnin 06opor;
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5) BbIBO3 ¢ TeppuTopun Poccuiickon ®epepaunu;
6) BBO3 Ha TeppuToputo Poccuickon ®enepaunu;
7) XpaHeHuWe B Lensx, ykasaHHbIX B nognyHkTax 1 - 6 HacTosawero nyHkTa.

4. WckniouuTtenbHoe MpaBo Ha CernekuMoHHOe [OOCTMKEHME pacrnpoCTpaHAETCA Takke Ha CcemMeHa,
nnemeHHoW maTepuar, KoTopble:

CYLLECTBEHHbIM 00pa3oM HacreaylT MNPU3HaKM OPYIMX OXpaHsieMbIX (MCXOAHbLIX) copTa pacTeHwui unu
nopomabl XKNBOTHbIX, ECINN 3TU OXpaHsieMble COPT UMK Nopoda Camu He ABMATCHA CeNEKLUMOHHbIMU AOCTUXEHUAMU,
CYLLIECTBEHHbIM 06pa3oM HacneayoLMMI NPU3HAKU OPYrMX CENEKLUMOHHBLIX AOCTUMKEHUI;

HEe ABHO OTNINYaTCA OT OXpaHAEeMbIX CopTa paCTeHMVI nnmn nopoabl XNBOTHbIX;
Tpe6y+0T HEeOQHOKPAaTHOIro UCnosyib30BaHUA OXpaHAEMOro copTa paCTeHMVI ana npon3soacTBa CEM4AH.

CeneKkuMoHHbIM OOCTUXKEHMEM, CylwleCTBE€HHbIM 06pa30M HacneaywuwmumMm npu3Hakm Opyroro oxpaHdaemoro
(VICXOHHOFO) CeNneKUMOHHOIro OOCTUXeHNA, Npu3HaeTca cenekumoHHoe OOCTMXeHne, KoTopoe npu ABHOM OTIUYUN
OT UCXoaHOoro:

Hacneayet Hanbonee CyweCTBeHHblE  NPU3HaAKN MCXOOHOro  CenekuyMoHHOro  AOOCTUXEHUA mnnn
CenekuMoHHOro AOCTUMXEeHUA, KOTOpOoe CaMO HacnenyeT cyuleCTBeHHble NPU3HaKM MUCXOOHOro cenekunMoHHOro
OOCTUXEeHUA, COXpaHAda NpU 3TOM OCHOBHbIE MPU3HaAKK, OTpaxawlwue reHoTun unum KOMOMHaUNIO TEeHOTUMOB
MCXOOHOro cenekuMoHHOro AOCTUXeHUA,

COOTBETCTBYET TreHoTuny wnu KOMOMHaUUN TEHOTUMOB WCXOOAHOrO CENEKLMOHHOro [OOCTUXKEeHMUs, 3a
WCKITIOYEHNEM OTKITOHEHWI, BbI3BaHHbIX NPpUMEHEHNEM TakKnX MeToaoB, KakK VIHD,VIBVI}J.yaJ'IbeIIZ OT60p N3 ncxogHoro
copTa paCTeHMVI, nopoAbl XNBOTHbIX, OT60p MHOYUMPOBAHHOIo MyTaHTa, GGKKPOCC, reHHaa NHXeHepu4d.

CrtaTbs 1422. [leicTBUSA, He ABNsAOWMECS HapyuweHueM UCKNKYUTeNnbHOro npasa Ha cenekKuMoHHoe 4OCTUXKeHune
He aBnsatoTtcs HapyweHneM UCKINK4YUTENbHOro npaea Ha CefleKUMOHHOE OOCTUXKEeHME!

1) OefCTBUSI, COBEpLUAEMbIE NSl YAOBNETBOPEHUS NNYHbIX, CEMENHbIX, JOMAaLLUHUX UMK UHbIX HE CBSI3aHHbLIX
C NpeanpuHMMAaTENbCKON AeATENbHOCTLIO HYXA, €Crn Lenblo Taknux OeWCTBUMA He siIBNSIeTCs MorydeHne npuobinm
Unu pgoxopa;

2) AencTeus, coBepLUaemble B Hay4HO-UCCreaoBaTeNbCKUX UM 3KCNEPUMEHTAaNbHbIX LEensx;

3) uMcnonb3oBaHWE OXPaHSAEMOro CereKUMOHHOro AOCTUXEHUS B KavyecTBE WCXOAHOro MaTepuana ans
CcOo3[aHunsa Apyrnx CopToB pacTeHUr 1 Nopoa XMBOTHbLIX, @ Takke OEeNCTBUS B OTHOLLEHUU 3TUX CO3[aHHbIX COPTOB
1 nopoa, ykasaHHble B nyHkTe 3 ctaTtbn 1421 HacTtosiwero Kogekca, 3a UCKNIOYEHMEM CriyyaeB, NpeyCMOTPEHHbIX
nyHkToM 4 ctatbh 1421 HacToswero Kogekca;

4) ncnonb3oBaHWe pacTUTENbLHOro Marepuana, norny4eHHoro B Xo3siMCTBE, B TeYEeHWe ABYX NeT B KayecTBe
CEMSH ANs BblpalluBaHUS Ha TEPPUTOPUM ITOrO XO3ANCTBA copTa pacTeHWU U3 Yncna pacTeHun, nepeyeH poaoB
1 BUOOB KOTOPbIX ycTaHaBnmBaeTcs [NpasutensctBom Poccurickon ®eagepauny;

5) BOCMNPOU3BOACTBO TOBAPHbIX XXMBOTHbIX OJ1A X NCNOJIb30BaHNA B AAHHOM XO35NCTBE;

6) nobble OENCTBMSA C ceMeHamu, pacTtuTernibHbIM MaTepunanom, niemMeHHbiMm mMartepuarnomMm n ToBapHbIMU
XNBOTHbIMU, KOTOpPbIE ObIN BBEAEHbI B rpa>|</:|,aHCK|/u71 060pOT nateHToobnagaTenemM unu c ero cornacus apyrum
TMUOM, KpoMe:

MocrneayoLero pasMHOXeHNA copTa PacTeHU 1 NOPOoabl XKUBOTHBIX;

BbiBO3a C Tepputopuu Poccuiicko depepaumu pacTUTENbHOro martepuana WnuM TOBapHbIX XMBOTHbIX,
MO3BOJSOLLMX PA3MHOXUTbL COPT PAcTEHUI UM NOPOAY XUBOTHbIX, B CTPaHY, B KOTOPOW HE OXPaHSTCS AaHHbIEe
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poa vnn BnAa, 3a UCKINKDYeHeM BbiBO3a B LIENAX nepepaGOTKm ana nocnepywoulero I'IOTpe6J'IeHVIF|.

Crtatbs 1423. MNpuHyauTenbHasi NULEH3US Ha CeNeKLIMOHHOe AOCTKEeHne

1. Mo uctevyeHumn Tpex NeT Co AHA BblAayn NaTeHTa Ha CenekumoHHoe AOCTMXeHME nuboe nuuo, xenarollee
W rOoTOBOE MWCMOMb30BaTb CEMEKLUMOHHOE [AOCTWXKEHWe, Mpu OTKade naTteHToobnagartens OT 3aknio4veHus
NULEH3MOHHOIO J0roBOpa Ha MPOM3BOACTBO MMM peanu3auuio CeMsiH, MNEeMEHHOro matepvana Ha YCrnoBusiX,
COOTBETCTBYIOLLMX YCTAHOBUBLLENCS NPaKTUKe, UMeeT NpaBo 06paTUTLCS B €y C UCKOM K naTeHToobnagaTento o
npeaocTaBneHMn NpUHYAUTENBHOW MPOCTOW (HEUCKMIOUUTENBHOW) NULIEH3MM Ha MCMNOMb30BaHWE Ha Tepputopumn
Poccuiickon depepaumm Takoro CenekumMoHHOro AOCTMKEHNs. B nckoBbix TpeboBaHUSIX 3TO NIMLO AOIMPKHO yKasaTb
npegnaraeMble UM YCMOBUS MpegoCTaBrieHNss eMy Takow fWUEH3nM, B TOM 4ucrne oObem UCMnofb30oBaHUs
CEneKUMOHHOIo JOCTUXEHUS, pa3mep, NOpSOoK U CPOKM NiaTexen.

Ecnn nateHToOOnagatenb He [OKaXeT, 4YTO WUMEKTCH YyBaXWTerbHble MPUYMHBI, NPENSTCTBYHOLLME
NpegoCTaBneHNo 3asBMTEN0 MpaBa MCMNONb30BaHUA COOTBETCTBYIOLLEIO CEeNEKLMOHHOIO OOCTWXKEHUS, Ccyn
NPUHUMAET peLleHre O NpPeaoCcTaBneHnn ykasaHHOM nuueH3un 1 o6 ycrnosusax ee npegoctasneHns. CymMMmapHbIn
pasMep nnatexewn 3a TaKyl NUUEH3UI0 AOIMKEH OblTb YCTaHOBMEH pelleHVeM Cyda He HWXKe LeHbl NUUEH3uM,
onpegensemMon npy cpaBHUMbIX 0BCTOATENLCTBAX.

2. Ha ocHoBaHuu pelueHuns cyga, NpegyCcMOTPEHHOro NyHKTOM 1 HacTosiwen ctaTbi, deaepanbHbli opraH
WCMONMHUTENBbHOW BriacTM MO CEMNEKUMOHHbIM OOCTWXKEHUSIM OCYLLLECTBNSET rOCYOAPCTBEHHYIO pPErncTpauumio
nNpegocTaBneHnss npaBa MCMONb30BaHUSA CENEKUMOHHOrO OOCTMXKEHUS Ha YCIOBUAX MPUHYAWUTENBHON MpPOCTON
(HeuncknouYUTENBLHON) NULIEH3NN.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ha ocHoBaHun pelleHns cyga O NpefoCTaBreHuy NPUHYAUTENbHOW MPOCTOWN (HEWUCKIHYMTENBHOW)
nMueHsun nateHtoobnagatens o06s3aH 3a nnNaty M Ha MnpueMnemMblXx Ans Hero YCroBUSX NpPefoCcTaBwTb
obnagaTento Takow NULEH3UM CEMEHa WM COOTBETCTBEHHO MIIEMEHHOW martepuan B KonuyecTse, 4OCTATOYHOM
ANs NCMNONb30BaHUS NPUHYAUTENBHON MPOCTON (HENCKMOYUTENBHON) NNLIEH3WM.

4. [enctBne nNpuMHyOUTENbHOW MPOCTON (HEUCKMIOYUTENbBHOM) NUUEH3MM MOXeT OblTb npekpalleHo B
cyaebHom nopsigke No ucky nateHToobnapaTens, ecnu obnagatenb TakoW NMUEH3MU HapyllaeT YCroBus, Ha
OCHOBaHUM KOTOpbIX OHa Oblna npegocTtaBneHa, NMbo obcToATenscTBa, 0b6ycnoBmMBLLME NpefoCcTaBneHne Takon
NMUEH3UN, W3MEHWUNUCb HacToMbKo, 4TO, ecnm Obl 3TM obcTosATENbCTBA CyLEeCTBOBaNM Ha MOMEHT
npefocTaBneHns nuueH3nnM, oHa BooOle He Obina Obl npegocTaBneHa wnu Obina Obl NpegocTaBneHa Ha
3HaYUTENBbHO OTNNYAILLMXCS YCIOBUSIX.

CrtaTtbs 1424. Cpok AeNCTBUS UCKITIOYUTENBHOMO NpaBa Ha CeNneKLMOHHOe AOCTKEHNE

1. CpOK OENCTBUS UCKMIOYUTENBHOIO npaBa Ha CefleKUMOHHOEe OOCTUXEeHMe N yoocTtoBepdrwero atTo npaso
naTteHTa ncHmncndaeTcda Co OHA FOCYﬂapCTBeHHOVI perncrtpaunn cenekumoHHOro OoCTuXXKeHusa B rocy,ﬂ,apCTBeHHOM
peecTpe oxXxpaHdeMblX CeNmeKUMOHHbIX DOCTMXXEHUN 1 cocTaBnseT TpnauaTb NneT.

2. Ha COpTa BUHOrpaga, ApeBecCHbIX OEeKOPaTUBHbIX, NMNOAO0BbLIX KyJlbTyp U JI€CHbIX Nnopoad, B TOM 4Yucne ux
nogBoes, CPOK OEeNCTBUS NCKIIOYNTENBHOMO npaea " yaooctoBepdrLwero 3To npaeso naTteHTa coctaBndeT Tpuauatb
NATb NeT.

Crtatbs 1425. Nepexon cenekLMOHHOIO AOCTMKEHUSA B OOLLECTBEHHOE [OCTOSAHUE

1. locne npekpawleHnss OeWCTBUS UCKIIOYMTENBHOIO MnpaBa CEeNeKUMOHHOE OOCTWXKEHWE nepexoouT B
obLLIecTBEHHOE JOCTOSHUE.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. CenekuuMoHHOe [OOCTWMKEHWe, nepelledllee B 0OLIECTBEHHOE [OOCTOsSIHME, MOXeT CcBob6oaHO
1cnonb3oBaThca NoGbLIM NuUoM 6e3 Ybero-nnGo cornacua Unu paspelleHns n Ges BbinnaTbl BO3HarpaxaeHus 3a
NCMOSb30BaHME.
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KoHcynbTaHTlIntoc: npumevanune.

Mo Bonpocy, kacawLweMycsi rocygapCTBEHHOW perncTpaunm 4OroBopoB O PaCNOPSPKEHUM UCKMIOYUTENBbHBIM
NpaBOM Ha CenekuMoHHOe [JOCTWKEeHWe W nepexoga Takoro npasa 6e3 porosopa, cM. [loctaHoBneHue
MpaButenbctea P® ot 30.04.2009 N 384.

§ 3. PacnopsixxeHue UCKNOYUTENbHbLIM NPaBoOM
Ha ceneKkLuMoHHOe AOCTUXKEeHMe

CrtaTbs 1426. loroBop 06 OTYYXAE€HUN UCKNIOYUTENBLHOTO NpaBa Ha cenekuMoOHHOE [OCTUXKEeHue

Mo poroBopy 06 OTYYXAEHMU WCKMIOYMTENBHOrO MNpaBa Ha CenekuMoHHOoe [OoCTuxeHne (gorosop 06
OTYYXKAEHUUN NaTeHTa) oaHa CTopoHa (naTeHToobnagaTens) nepenaeT unu oba3yeTca nepegatb NpuHaanexatiliee
e NCKNIoYMTENBHOE NpaBo Ha COOTBETCTBYIOLLEE CENEKLMOHHOE AOCTUXEHME B NOMHOM 06beme Apyron CTOPOHe
- NprMobGpeTaTento UCKNIOYMTENBHOrO Npasa (NnpnobpeTtaTtento naTeHTa).

CrtaTbs 1427. Ny6nuyHoe npepnoxeHne o 3aKiOYeHUN AOroBopa 06 OTHYKAEHUU NaTeHTa Ha CeNneKLMOoHHOe AOCTUKEeHMe

1. 3aaBuTEnb, ABNAOLWMIACSA aBTOPOM CENEKUMOHHOIO AOCTWXKEHWS, MPU Nofaye 3asBKU Ha Bbigady nateHTa
Ha CeneKkuMOHHOE LOCTMXKEHME MOXET NPUIOXUTbL K JOKYMEHTaM 3asiBKM 3asiBfieHMe O TOM, YTO B Cliydae Bblgauu
nateHTa OH 00s3yeTcsl 3aknuuTb [J0roBop 006 OTYYXAEHMM MaTeHTa Ha YCIOBUSIX, COOTBETCTBYHOLLMX
YCTaHOBMBLLENCS MNpakTuke, ¢ nobbiM rpaxgaHMHoM Poccuiickon Pegepaumm uUnum poCcCUACKUM HOPUOMYECKAM
NWLIOM, KTO NEPBLIM U3bSIBUIN TaKoe XernaHne 1 yBegoMurn o6 aTom nateHToobnagartens u denepanbHbIl opraH
WCMONMHUTENbHOW BRAcTU MO CEMEKUMOHHbIM  AOCTMXeHUsM. [lpu Hanuuuu Takoro 3asiBNeHust NaTeHTHble
NOLUNWHbI, NPeAYCMOTPEHHbIE HAacToAWMM KogekcoM, B OTHOLLEHMWN 3asiBKM HA Bblgady NaTeHTa Ha CenekuMoHHoe
OOCTWDKEHMNE M B OTHOLLEHMM NaTeHTa, BbIGAHHOIO MO TaKoW 3asBKe, C 3asBUTENSA HE B3UMAIOTCS.

depepanbHbIi OpraH UCMONTHUTENBHOM BNACTU MO CENEKUMOHHBbIM LOCTWKEHMAM NyOnnkyeT B ocmumansHOM
OtonneTteHe cBegeHUa 06 ykazaHHOM 3asiBMNEHUM.

2. Jlwyo, 3akmno4MBLLEE C NaTeHTOOOnagaTeneM Ha OCHOBaHWM €ro 3asaBIieHWsi, YKa3aHHOro B MyHKTe 1
HacTosILLEeN cTaTby, JOroBop 06 OTYYXAEHWUM NaTeHTa, 00A3aHO ynnaTUTb BCE MATEHTHbIE MOLUMMWHbLI, OT ynnaThbl
KOTOpbIX Obln  ocBoGoXaeH 3asBuTenb (maTteHToobnagatens). B ganbHerwem naTeHTHble  MOLUMMHBI
ynraynMBalTCA B YCTAHOBIIEHHOM MOPSIAKE.

ocynapcTBeHHas peructpauus nepexoda WCKNIYMTENbHOrO npaBa K npuobpeTaTtento no goroBopy o6
OTYYKOEHUN NaTeHTa ocyllecTBNseTca B dyedepanbHOM OpraHe WCMOMHWUTENBHOW BRacTu MO CEeNeKUUOHHbIM
OOCTVDKEHUSIM NPU YCIOBUM ynraTbl BCEX NATEHTHbLIX MOLUMWH, OT ynnaTbl KOTOPbIX Obifl 0CBOOOXAEH 3aABUTENb
(naTeHTOOBNagaTen.).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B TeueHune AByx neT co AHA nNybnuvkauum cBeAeHWn O Bblgaye naTteHTa, B OTHOLLEHUN KOTOPOro Obino
cAenaHo 3asBreHue, yKasaHHoe B NyHKTe 1 HacTosLwen ctaTby, B hefeparibHblid opraH UCMONHUTENbHOW BNacTu
MO CENEeKUMOHHbIM OOCTWXKEHUSIM He MOCTYMUIO MUCbMEHHOE yBEeAOMIIEHWE O XenaHWW 3aKrovuMTb JOroBop 06
OTUYXXOEHUW naTeHTa, nateHToobnagatenb MOXeT MOoAaThb B yKa3aHHbIN dpedepanbHbIi opraH xogaTtamcTBo 06
OT3blBE CBOEro 3asBrieHns. B aTom cnydae npeaycMOTpeHHble HacToswmM KogekcomM naTeHTHbIe MOLUMWHLI, OT
ynnatbl KOTOpbIX 3asBUTenb (nateHToobnagartenb) Obin ocBoboXxaeH, noanexart ynnate. B panbHenwem
NaTeHTHbIE NOLUSUHBI YNIa4ynMBaloTCA B YCTAaHOBIIEHHOM NOPSAKE.

deneparnbHbIil OpraH UCNONHUTENBHOWM BNACTW MO CENeKUMOHHbIM AOCTKEHMSIM NyGnukyeT B ouLmanibHOM
GtonneTeHe cBegeHnsa 00 OT3bIBE YKa3aHHOIO 3asiBMIEHNS.

Ctatbs 1428. JInLeH3MOHHbIN 4OroBOP O NpeAoCcTaBlieHMU NpaBa UCNONb30BaHUA CENEKLMOHHOIro AOCTUKEeHUSA

Mo NUUEeH3VOHHOMY [OroBOpY OfdHA CTOpOoHa - NaTeHToobnagartenb (NuuUeHsuap) npegocTaBnseT wnu
06a3yeTcs NpeaocTaBuUTb OPYro/i CTOPOHE - MOoSfb3oBaTenio (NUueH3naTy) yaoCTOBEepeHHOe MnaTeHTOM MpaBo
MCMOMb30BaHNA COOTBETCTBYIOLLIENO CEMNEKLNOHHOMO AOCTKEHUS B YCTaHOBMNEHHbIX JOrOBOPOM rnpeaenax.

Cratbs 1429. OTKpbITasA NULEH3UsI Ha CeNeKLMOHHOe [OCTMKEHUE
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1. NaTeHTOOONAgaTenb MoOXeT nogaTb B oeadeparnbHbli OpraH UCNONMHUTENbHOW BNACTU MO CENEKUMOHHbLIM
OOCTUXEHUSIM 3asiBNEHNE O BO3MOXHOCTM NpeaocTaBneHnst nobomMy nuuy npasa MCNOMb30BaHMS CeNeKUMOHHOro
OOCTWKEHNS (OTKpbITas NMUEH3ns).

B aTom cniyyae pasmep nowsvHbl 3a NogAepXaHue naTeHTa B CUfle YMEHbLLAETCsl Ha NATbAECAT MPOLEHTOB
HayMHas € roga, creayloulero 3a rogom nybnukaumm depepanbHbiM OpraHOM MCMOMHUTENbHOW BriacTu Mo
CENEeKUNOHHbIM AOCTMXKEHNAM B odpuLmansHOM BionneTeHe ceegeHnin 06 OTKPbITON NULEH3NN.

YcnoBusi, Ha KOTOPbIX MpaBO MUCNONb30BaHUA CENEKUMOHHOINo AOOCTUMXEHUA MOXET ObITb npegoctaBiieHo
n+o6omy nugy, coobuwatoTtca B Cbeﬂ,epaﬂbeIﬁ opraH WCMNONHUTENBHON BAACTU MO CEMNEKUMOHHBIM OOCTMXKEHNAM,
KOTOprVI B OqI)VILI,VIaﬂbHOM OtonneTteHe ny6r|V||<yeT 3a cyeT nateHToobnagatens COOTBETCTBYOLWME CBEOEHUA 006
OTKprTOVI nnueHsun. MNaTteHToobnagatenb 0653aH 3aKMUYUTL C NULOM, MU3BSBMBLLMM XENaHWe WUCMoNb30oBaTb
YKa3aHHO€Ee CeJieKUMOHHOE [OOCTUXEeHue, JNINLEH3NOHHbIN AOoroeop Ha ycnoBuAx ﬂpOCTOVI (HeVICKJ'I}O‘-IVITeJ'IbHOIZ)
NNUEeH3nn.

2. Mo ucTeyeHUn OBYX neT co AHA nybnukaumm depepanbHbiM OpraHOM WCMOMHUTENbHOW BRactu nNo
CENeKUMOHHbIM  JOCTMXEeHMAM B  odmumanbHoMm  OwonneteHe ceBegeHun 06  OTKPbITOM — MULIEH3UU
nateHToobrnagartens BnpaBe nofaTb B YyKa3aHHbIA deaepanbHbIl opraH XxodaTtanucTBo 06 OT3biBE CBOEro
3asBneHnst 06 OTKPLITON NNULEH3NN.

Ecnm go oT3biBa OTKPbITOM JIMUEH3UM HUKTO HE W3bABWI XKEenaHWe WCMNofb30oBaTh CeeKLUMOHHOe
OOCTWKeHne, nateHToobnagatens 06a3aH gonnaTuTh MOLWUNUHY 3a MOAAEPXaHMe naTeHTa B curne 3a nepuvog,
npoweawmnn co gHa nybnukaumm ceegeHuii 06 OTKPbITOM NUUEH3UKU, U B AaNbHENLLEM YNradynBaTb €€ B MOJSTHOM
pasmepe.

Ecnn go ot3biBa OTKprTOIZ NUUEH3MN ObiNn 3aKITHOYeHbI CcooTBEeTCTBYHOLWME NMNUEH3UOHHbIe OO0roBOpbl Ha
yCcnoBuAx OTKprTOVI NNMUEeH3nn, nmueH3naTbl COXpaHAKT CBOU MNMpaBa Ha BeCb CPOK OEeNcTBusS aTUX AoroBopos. B
9TOM cCliy4yae nateHToobnagartens 06s3aH ynnadmBaTtb NOWJIMHY 3a noaggepXXaHmne nateHta B cune B MOJIHOM
pa3mMepe Co OHA OT3biBa OTKprTOVI JNTMUEH3UNN.

denepanbHbIN OpraH UCMOMHUTENbHOW BNACTW NO CEMNEKUNOHHBIM AOCTMKEHNAM NyGnnKyeT B opuLmnanbHOM
GronneteHe cBegeHUst 06 oT3biBe 3asiBNeHMs 06 OTKPbLITON NIULLEH3UN.

§ 4. CenekuunoHHOe AOCTUXEHME, CO3AaHHOe, BbiBeAEeHHOe
WNK BbISIBNIEHHOE B NopsifKke BbINOMHEHUA cnyxe6Horo 3aaaHus
WNK Npu BbINONIHEHUN paboT No AoroBopy

CrtaTtbs 1430. CnyxebHoe ceneKkLMOHHOE [OCTUXEHNE

1. CenekunoHHOEe [JOCTWMXKEHWe, CO3OaHHOe, BbiBEAEeHHOe WM BbiSBNeHHoe paboTHWKOM B Mopsiake
BbIMNOSIHEHNS1 CBOUX TPYAOBbLIX 06513aHHOCTEN UMW KOHKPETHOrO 3afaHunsa pabotoaaTtens, NnpusHaeTcs Cry>KebHbiM
CceneKkLUOHHbIM A0CTMKEHNEM.

2. I'IpaBo aBTOpPCTBA Ha cny>Ke6Hoe cenekuynoHHoe AOCTXeHUe nNpuHagnexnT pa60THI/IKy (aBTopy).

3. WcknountenbHoe npaBo Ha CnyxebHoe CenekuMoHHOe OOCTWXKEHWE W MPaBO Ha MOJTydeHwe naTteHTa
npuvHagnexart paboTtogaTtento, ecnu TPYAOBbIM WIU FpaXKgaHCKO-NPaBOBbIM [AOrOBOPOM Mexay paboTHMKOM WU
paboTogaTenemM He NPegyCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B cny4yae oTCyTCTBUSA B JOroBope Mexay paGoTogartenemM v paboTHWKOM cornalleHunst 06 uHom (MyHKT 3
HacTosien cTaTbl) paboTHWMK OOMKEH MUCbMEHHO YBEAOMWTb paboTodaTensi O COo34aHuu, BbIBEAEHUWM WU
BbISIBIIEHUM B MOPSAKe BbIMOMHEHMS CBOMX TPYAOBbIX 00Si3aHHOCTEN UNM KOHKPEeTHOro 3afjaHusi pabotopartens
pe3ynbTaTta, B OTHOLUEHWM KOTOPOro BO3MOXHO MpPeaoCTaBfieHne NMpaBOBOM OXpaHbl B KAYeCTBE CENeKLMOHHOIo
JOCTUXKEHUS.

Ecnn pa60To,u,aTenb B Te4eHue 4eTbipex MecdaueB CO OHA yBeOOMIIeHUA ero pa6OTHI/IKOM O CO34aHHOM,
BblIBEJEHHOM W1 BbIABIIEHHOM UM pe3ynbTaTte, B OTHOLIEHMN KOTOPOro BO3MOXHO rMnpenocrtaBlieHne I'IpaBOBOI7I
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OXpaHbl B KA4eCTBE CENEKLMOHHOIo AOCTMXKEHMS, HE NMOAACT 3asiBKYy Ha Bblgayy MaTeHTa Ha 3TO CeNeKUMOHHOoe
OOCTwxeHne B beaeparnbHblii OpraH MUCMONHUTENbHOW BNAcTW MO CENEKUMOHHbIM OOCTUXKEHUSIM, HE nepepacT
NpaBoO Ha Mosfly4yeHWe naTeHTa Ha CnyxebHOe CenekuMoHHOoe AOCTMXKEHWE OPYroMy Iuuy WM He coobwut
pabOoTHMKY O COXpaHEHMU MHAOPMAaLMN O COOTBETCTBYIOLLEM pe3yrbTaTe B TaliHe, NpaBo Ha MonyyYeHne naTeHTa
Ha Takoe CenekuMoHHOe AOCTMXeHMe Bo3BpallaeTcst paboTHMKY. B aTom cnyyae pabotopatenb B TEYEHWE Cpoka
OENCTBUSI NaTeHTa UMeeT MpaBoO Ha UCMOMb30BaHWE CRyXEOHOro CeneKUMOHHOro OOCTMKEHUS B COBCTBEHHOM
MPOM3BOACTBE Ha YCINOBUSIX MNPOCTOM (HEUCKMOYUTENBHOW) NUUEH3NM C BbINnaTtol naTeHToobnagaTento
KOMMeHcaumu, pasmep, YCrnoBusl 1 NOPSAOK BbIMnaThl KOTOPOW ONPeaensitoTcst 4OroBOPOM MexXay paboTHWKOM u
paboTopartenem, a B criy4dae criopa - CyJoM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. PaGoTHuK umMeeT npaBO Ha nonyvyeHve OT paboTtogatens BO3HarpaXaeHus 3a MCNonb3oBaHWe
CO3[aHHOr0, BbIBEAEHHOIO UMY BbISBMEHHOMO CryXeBGHOro CenekUMoHHOro JOCTMXKEHUS B pa3Mepe 1 Ha YCrnoBusX,
KOTOpble onpeaensaTcs cornaweHeM Mexay HAMU, HO He MeHee YeM B pasMmepe, COCTaBnsloLWeM ABa NpoLeHTa
OT CYMMbl €XerogHoro pgoxoga oOT WCMNOMb30BaHWUSA CENEKUMOHHOro [OCTWXKEHMS, BKIOYas Joxod oT
npegocTtaBneHnss nuueHsmn. Cnop o pa3mepe, nopsgke wunu ob  ycnosusix BbinnaTtel paboTtopgaTtenem
BO3HarpaxgeHus B CBA3M C UCNOSMb30BaHNEM CNyXeBHOro CENeKUNOHHOTO AOCTUKEHUS paspeLLaeTcs CyaoM.

Bo3Harpa>|<,quMe BblMNJj1a4ynBaeTcA pa6OTHl/IKy B Te4eHune WeCTn MecqdleB Nnociie nctedeHna Kaxgoro roga, B
KOTOPOM M1CMNOJ1b30BarnocChb CenekUuMoHHOE OOCTMXEeHNE.

MpaBo Ha BO3HarpaxgeHwe 3a cnyxebHoe CenekuMOHHOEe AOCTWXKEHME HEOTYY)KOAeMO, HO MEpPexoauT K
HacneaHMKaMm aBTopa Ha OCTaBLUMIACS CPOK AENCTBUS UCKMIOYUTENBHOMO NpaBsa.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

6. CenekunoHHoe LOCTUXEHME, CO3[aHHOE, BbIBEOEHHOE MU BbiSIBIIEHHOE PabOTHUKOM C UCMOSb30BaHNEM
OEHEXHbIX, TEXHUYECKUX UMW UHBIX MaTepuarnbHbIX CPeAcTB paboTogaTens, HO He B NOPSiAKE BbINOMIHEHUS CBOUX
TPyOooBbIX 06SI3aHHOCTEN MMM KOHKPETHOro 3adaHus paboToaaTtens, He sBnseTcs chnyxkebHbiM. [MpaBo Ha
rnony4yeHue naTeHTa Ha CeNeKUMOHHOe [OCTMXKEHWE U WCKMIYUTEeNbHOe MNpaBO Ha Takoe CenekUMoHHoe
OOCTWXeHWe npuHagnexaT paboTHuky. B 3ToM cnyvae paboTogaTenb MMeeT npaBo MO CBoeMy BblGopy
noTpeboBaTb NpefocTaBneHuss emy 6e3Bo3Me3aHON MPOCTON (HEUCKMIOYMTENBHOWN) NULEH3UN Ha UCMONb3oBaHWeE
CENEKUMOHHOIO AOCTMKEHMS ANt COOCTBEHHbIX HYXO Ha BECb CPOK OEUCTBUSI WUCKMHOYMTENbHOrO MpaBa Ha
CeneKUMOHHOe [OOCTKEeHNe Nbo BO3MELLIEHUS pacXodoB, NOHECEHHbIX UM B CBSI3M C CO3OaHWEM, BbiBeOdeHneM
UMW BbIABNEHNEM TaKoro CeneKLNOHHOro JOCTUXEHMS.

CTtaTtbs 1431. CeneKkuMOHHbIe JOCTUXKEHUS, CO3AaHHble, BbiBeAEHHbIe UMW BbisIBNEHHbIE MO 3akKasy

1. MNpaBo Ha MNony4YyeHWe nNaTteHTa U MCKIIOYMTENBHOE NPaBO Ha CENEKUMOHHOE AOCTMXKEHWE, CO3daHHoe,
BblBEEHHOE UNK BbISIBIEHHOE MO AOroBopy, NpegMeToM KOToporo Obino co3gaHve, BblBEAEHUE UMK BbiBNEHUe
CeneKkUMOHHOro AOCTMKeHus (Mo 3akasy), npuHagnexart 3akas3yuky, ecnv [OroBOopoM MexXay noapsayvnKkom
(ncnonHuTEnem) u 3akazynkom He NpesyCMOTPEHO MHOE.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cny4ae, korga npaBo Ha MornyyeHue nateHTa Ha CenekUMOHHOE AOCTMKEHNE N UCKMIYNTENbHOE NpaBo
Ha ceneKkuMOHHOE AOCTWMXEHVWEe B COOTBETCTBMM C MYHKTOM 1 HacToslen craTbW NpuHagnexart 3akasuuky,
noapsiAYvK (UCNONHWUTENb) BNpaBe, MOCKOSbKY JOFOBOPOM He NpeayCMOTPEHO MHOE, NCMOb30BaTh CEeneKLMOHHOoe
OOCTWKEHNe Ansi COBCTBEHHbIX HYXd Ha YCnoBusax 6e3BO3Me34HON MPOCTOW (HEWCKIMOYUTENBHON) NMUEH3MN B
TeYeHne BCero cpoka AenNCTBUS NaTeHTa.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecnu B COOTBETCTBMM C AOrOBOPOM MeXAy MNOAPSOYMKOM (MCMOMHMTENEM) U 3aKka3yMkoM NpaBoO Ha
nony4yeHue nateHTa Ha CenekuMOHHOEe OOCTUMKEHME W UCKIIOYUTENbHOE MPaBO Ha CenekUMOHHOEe AOCTUXeHue
npuHagnexaT Nnoapsaunky (MCronHUTENIO), 3aKkasymK BrpaBe MCMonb3oBaTh CENEKUMOHHOe AOCTUXEHME B LIENsX,
ONa OOCTUXKEHUST KOTOpbIX Obln 3aknoYeH COOTBETCTBYHOLLMIA [OOroBOp, Ha ycroBusx 6e3Bo3Me3HON MpocTou
(HEeUCKNIYUTENBHOM) NULEH3UN B TEYEHME BCErO CpoKa AeNCTBUSI NaTeHTa.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpY yKasaHHOro B NyHKTe 1 HacTosen CTaTbU CENeKLMOHHOrO OOCTUXKEHUSA, He ABnsemMycs
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nateHToobnagartenem, BbiNfayMBaeTCsa BO3HArpaxaeHne B COOTBETCTBMM C NMyHKTOM 5 ctatbn 1430 HacToswero
Kogekca.

Ctatbsl 1432. CenekuUMOHHble AOCTUXEHUSs, CO3AaHHble, BbiBeAeHHble WU BbisiBNIeHHble NPU BbINOMHEHUM paboT no
rocyfapcTBEHHOMY MU MyHULIMMNANbHOMY KOHTPaKTy

K ceneKkuMoHHbIM OOCTWKEHUSIM, CO3[aHHbIM, BblIBEAEHHbIM UMW BbISIBNEHHLIM MpW BbiNONHEeHUN paboT no
rocyqapCTBEHHOMY UMM MYHMUMNANbHOMY KOHTPAaKTy, COOTBETCTBEHHO MpUMEHSsIlOTCA npaBuna cratbn 1373
HacToswero Koaekca.

§ 5. Mony4yeHne naTeHTa Ha cenekLUMOHHOe AOCTUXEHME.
MpekpalleHne AeCTBUA NaTEeHTa Ha CeNleKUMOHHOEe AOCTUXKEHNEe

CrtaTtbs 1433. 3asBKa Ha Bblaa4vy naTeHTa Ha CeneKLMoOHHOe AOCTMKEHNe

1. 3agBka Ha Bblgady NaTeHTa Ha CenekuMoHHOEe OOCTWMKEHME (3asiBKa Ha Bblgady naTeHTa) nogaercsd B
denepanbHbIi OpraH UCNOSTHUTENBHOW BNACTU NO CENEKLUNOHHBIM AOCTUXEHUSIM NULOM, 06nagaroLw MM npaBom Ha
nony4YeHve naTteHTa B COOTBETCTBUM C HacToAwmum Kogekcom (3aaBurtenem).

2. 3asBKa Ha BblAa4vy nateHTa AO0JPKHA coaepKaTtb:

1) 3adBlieHMe O Bblavye naTeHTa C yKa3aHnemMm aBTopa CeNnekKUMOHHOro AOCTUXeHuA U nuua, Ha umA
KOTOPOro ncrnpawmBaeTca naTeHT, a TakkKe MeCTa XUTeNbCTBa UMM MeCTa HaxoXAeHUA KaXXaoro U3 HnX;

2) aHKeTy CeneKUMOHHOIo JOCTUXKEHNS;
3) ytpatun cuny ¢ 1 oktsi6psi 2014 roga. - PegepanbHbiv 3akoH oT 12.03.2014 N 35-03.

3. TpeGoBaHNA K OOKYMEHTaM 3asBKM Ha Bblgady naTeHTa YCTaHaBMNMBAaKOTCH Ha OCHOBaHWM HACTOSALLEro
Kogekca dpegepanbHbiM  OpraHOM  WUCMOSMHWUTENbHOW  BNAacTW, OCYLUECTBISIOWMM  HOPMaTUBHO-NPaBoOBOE
perynvmpoBaHue B cdpepe CerbCKoro Xo3sincTea.

4. 3asBKa Ha Bblgavy naTteHTa AOJ1KHa OTHOCUTbLCA K OQHOMY CeNeKUMOHHOMY OOCTUXEHUIO.

5. [IOKyMeHTbI, yKa3aHHble B NYHKTE 2 HACTOsILLEN CcTaTbu, MPEACTaBnsoTCA Ha PYCCKOM UNWU APYroM A3biKe.
Ecnu gokymeHTbl npeAcTasneHbl Ha OPYroM fA3blKe, K 3asBKe Ha Bbidady naTeHTa npunaraetcs ux nepesoj Ha
PYCCKUI A3bIK.

CraTtbs 1434. NMpuopuTeT CeNeKUMOHHOro AOCTUKEHUS

1. anOpMTeT CeJNieKUMOHHOIo AOCTUXKEeHNA yCTaHaBMBaeTCA No gate noctynieHna B (beﬂ,epaﬂbelVl opraH
NCMNOMHUTENBHOW BNACTK MO CENEKUMOHHbIM AOCTMXEHUSAM 3asiBKM Ha BblAa4vy naTeHTa.

2. Ecnm B oavH u TOT Xe feHb B doefepanbHbIil OpraH WCMNOMHUTENBbHOW BriacTM MO CENeKUMOHHbIM
OOCTWXEHUsIM MNOCTynawT ABe unu bGonee 3asBKM Ha Bblgady NaTeHTa Ha OOHO M TO Xe CeNneKUMOHHOoe
OOCTWKEHWE, MNPUOPUTET YCTaHaBnuBaeTcd No Oonee paHHeh paTe OTNpaBkM 3asiBkM. Ecnu akcnepTtuson
YCTaHOBMEHO, YTO 3TU 3asiBKM MMEKT OZHY W Ty e [aTy OTnpaBKu, NaTeHT MOXeT ObiTb BbidaH MO 3asiBke,
nmetolen Gonee paHHUA PErUCTPALMOHHBIA HOMEpP, MPUCBOEHHbIV dheaepanbHbIM OpPraHoOM WCMONTHUTENBHOM
BNacTM MO CEeNeKUMOHHbIM [OCTMXEHUSM, MpuM YCMOBUKW, YTO COrMalwleHVeM Mexay 3asdBuTensmMu He
npeaycMOTPEHO UHOE.

3. Ecnu 3asBke Ha Bblgayy naTteHTa, NocTynuellen B defepanbHbIi opraH WUCMNONHUTENbHOW Bractu no
CeneKkuMOoHHbIM JOCTUXEHUAM, npeaLlecTsoBana 3asiBka, NnogaHHasa 3asBuTenemM B MHOCTPaAHHOM rocyaapcTee, C
koTopbiM Poccuiickas ®egepauust 3aknioumna [oroBop 06 OXpaHe CeneKUMOHHbIX OOCTUXEHWN, 3asBuTerb
nonb3yeTcs NPUOPUTETOM NEPBOK 3asiBKM B TeYEHUe ABeHaaLUaT MecsiLeB CO AHS ee nogaym.

B 3asBke, Hal'lpaBJ'IﬂeMOVl B (bep,epaanblVl opraH WUCMNONHUTENbHON BNAacTM MO  CEeNeKUMOHHbLIM
OOCTWXEeHUAM, 3adBUTeNlb OOJKEH yKa3aTb gaTy npuoputeta nepBoM 3adaBkn. B TeueHne wectn MmecsaueB Co AHSA
nocTynneHna 3adaBkM B q)enepaanbM opraH MCNOMHUTENbHON BAacTM MO CENEKUMOHHBbIM OOCTUXEHUAM
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l;piggggknngoécﬁlg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH KoncynbTaHTrioc

(pea. ot 01.07.2017) [ata coxpaHeHusi: 22.09.2017

3asBUTENb 00513aH NPeACcTaBUTL KOMWIO NEPBON 3asiBKW, 3aBEPEHHYIO KOMNETEHTHLIM OpraHOM COOTBETCTBYHOLLIETO
WMHOCTPaHHOIO rocyAapcTBa, U ee NepeBOf Ha PYCCKUN si3blK. Mpu BbIMONHEHWM 3TUX YCIOBUI 3asiBUTENb BrpaBe
He npeacTaBnATb AOMNOMHUTENBHYIO AOKYMEHTALUMUIO N HEOOXOOUMBIVA ANst UCNbITAaHUST MaTepuan B TeYEHUE Tpex
neT Co OHS nogayun nepBoi 3asiBKU.

CrtaTbs 1435. NpeaBaputenbHas akcnepTusa 3asBKU Ha BblAayvy naTeHTa

1. B xo4e npeaBapuTENbHOM 3KCMEPTU3bl 3a8IBKM Ha Bbl4ady naTteHTa yCTaHaBnvMBaeTCsd Aata npuoputeTta,
npoBepseTca Hanuume AOKYMEHTOB, NPeayCMOTPeHHbIX NyHkToM 2 cTtatbu 1433 Hactoswero Kogekca, u umx
COOTBETCTBME YCTaHOBIEHHbIM TpeboBaHuaM. [lpeaBapuTenbHas 9KcnepTu3a 3asBKM Ha Bbldadyy naTeHTa
NPOBOAUTCA B TEYEHMNE MecsLa.

2.B nepuon nposeneHusa npep,BapMTeanoﬂ QKCMNepTn3bl 3adBuUTENb Bnpase Mno COOCTBEHHOWN MHULUMATNBE
OONONHATb, YTOYHATb UMMM NCNpaBiATb AOKYMEHTbI 3adABKWU.

(De,qepaanbn?l opraH WCMONHUTENbHOW BAcT MO CENEKUMOHHbIM OOCTUXKEHUSIM MOXET 3anpocuTb
OTCYTCTBYOLWMNE NN YTOYHAKOLWNE OOKYMEHTbI, KOTOPblE 3adBUTENb 00sa3aH npencraBnTb B yCTaHOBJ'IeHHbII?I CpPOK.

Ecnn OOKYMEHTbl, OTCYyTCTBOBaBLWME Ha [aTty nMnocTtynneHna 3adBKu, He Obinn npeacrtaBlieHbl B
yCTaHOBJ'IeHHbIVI CpPOK, 3adBKa He NpuHMMaeTCd K paCCMOTPEHUI0, O YeM yBeOOMITAETCA 3aAaBUTENb.

3. O nonoxutenbHOM pes3ynbTaTe MpeABapUTENbHOW IKCMEepTM3bl M AaTe Mnojayn 3asiBKM Ha Bblaavy
nateHTa cpeepanbHblii OpraH UCMONMHUTENBHON BNACTM MO CENEKUMOHHBIM JOCTUXEHUSIM YBEOOMIISIET 3asiBUTENS
He3amMe[nuTenbHO Mocre 3aBepLUeHnsl NpeaBapuUTENbHON 3KCNepTU3LI.

CBegeHNs O MpUHATBLIX 3asiBkax MyonuKyloTca B oduumansHom GronneTeHe ykasaHHOro doegepasibHoro
opraHa.

4. Ecnu 3agBuTenb He cormaceH C peleHneMm degepanbHOro opraHa MCMOMHUTENbHOM BriacTu no
CeneKUMOHHbIM AOCTUXEHWAM, NPUHATBIM MO pe3ynbTatam NpeaBapUTENbHOW 3KCMepTM3bl 3asiBKM Ha Bblaadvy
naTeHTa, OH B TeYeHMEe Tpex MecsueB CO [OHS MONydeHWs 3TOro pelleHus MMeeT MpaBoO ocrnapuBaTb ero B
cynebHom nopsake.

Cratbs 1436. BpeMeHHas npaBoBasi OXxpaHa CeneKkLMOHHOro JOCTUXKeHUsA

1. CeﬂeKLl,I/IOHHOMy AOOCTUXEHUIKD, Ha KOTOpoe noaaHa 3adABKa B cbep,epaanblﬁ opraH NCMNOMHUTENBHOMN
B1actn no cenekuymnoHHbIM OOCTUXEeHUAM, CO OHA noaaydn 3adBKM M OO0 AaTbl Bbla4dn 3adABUTENIO NAaTeHTa Ha
cenekunoHHOe OOCTMXeHne NpeaoCcTaBndeTCcAa BpeMeHHaa npaBoBasd OXpaHa.

2. MNocne nonyyeHuss NnaTeHTa Ha CenekuMoHHOEe OOCTMKEHUEe nateHToobnagaren uMeeT NpaBo NonyyYnTb
OEHEXHYI0 KOMMEHCaLMIo OT N1ua, CoBepLUmMBLLErO 6e3 pa3peLleHns 3asBUTENs B NEpUOL BPEMEHHOW NPaBOBOM
OXpaHbl CENEKUMOHHOro AOCTWXEHUs OeNcTBUs, yKasaHHble B nyHkTe 3 ctatb 1421 Hactoswero Kopekca.
Pasmep KoMneHcaumnm onpegenseTcsi No CornalleHnto CTOPOH, a B crny4vae crnopa - Cy4oMm.

3.B nepunoa BpeMeHHOVI ﬂpaBOBOVI OXpaHbl CenekunoHHOro 4OCTUXXeHUA 3adaBUTENIO pa3peLlleHbl npogaxa n
MHaa nepenadvya ceMdH, nfemMeHHoOro matepuana ToJibko And Hay4HbIX ueneun, a Takke B cnydadx, Korga npogaxa
N NHaqa nepefadva cBA3aHbl C OTHYXAEHMEM MnpaBa Ha nosfiydeHne naTteHTa Ha cenekunoHHoe OOCTUXeHne Unm c
npon3BoACTBOM CeM4AH, NieMeHHOro MmaTtepuarna no 3akasy 3adaBuUTend B Lendx co3gaHuda nx 3anaca.

4. BpeMeHHas npaBoBas oxpaHa CerekLUMOHHOro AOCTMXKEHUS CHUTAEeTCs HeHACTYNUBLLEN, ecnu 3asBka Ha
Bbldady nateHTa He Gblna nNpuHaTa K paccMoTpeHuto (ctatesa 1435) nubo ecnm No 3asiBKke NPUHATO pelueHne o6
OTKase B BblJaye naTteHTa M BO3MOXHOCTb MOAaYM BO3paXeHUs NPOTUB 3TOro pelleHus, npegycMoTpeHHas
HacTosawmM Kogekcom, ncuepnaHa, a Takke B Criydae HapylleHus 3asButenemM TpeboBaHum nyHkTa 3 HacTosAwewn
cTaTbu.

CTtaTbs 1437. QkcnepTusa cenekLUMoHHOro 4OCTUXKEHUSA Ha HOBU3HY

1. loboe 3anHTEpeCcOBaHHOE NMLIO B TEYEHUE LLIECTUM MECSLEB CO AHS NyGrnvkauumn cBedeHu O 3asBKe Ha
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
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(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
[ata coxpaHeHusi: 22.09.2017

Bblgavyy naTteHTa MOXeT HanpaBuUTb B (be,u,epaanbn?l opraH MCMNONHUTENbHON BMacTM MO CENEKUNOHHbIM
OOCTUXXEHUAM X04aTanCcTBO O npoBeaeHnn akCnepTn3bl 3adBJIEHHOIo CeNekKUMOHHOro 4OCTMXXEeHUA Ha HOBU3HY.

O noctynneHun Takoro xopjaTtamctBa dpeaeparnbHbIi OpraH WUCMNOMHUTENBHOM BNACTU MO CEMNEKLMOHHbIM
OOCTWKEHUSIM yBeOOMMsieT 3asBUTENS C M3MOXEHMEM CyllecTBa xogaTalcTea. 3asiBUTENb UMeeT npaBoO B
Te4yeHne Tpex MecsieB CO OHSA MOJlydYeHMs1 YBeOOMIIEHMS HanpaBuTb B doedeparnbHbii opraH UCMONMHUTENbHON
BNACTW MO CENEKLMOHHBbIM OOCTMKEHUSM MOTUBMPOBAHHOE BO3paXkeHne NpoTUB XoaaTancTea.

2. Mo wumerowmmcs matepuanam egepanbHbli OpraH MCMOMHUTENbHOM BRactu MO  CENEKUMOHHbIM
OOCTWXEHUSIM MPUHMMAaEeT pelleHve K coobliaeT O Hem 3amHTepecoBaHHoMmy nuuy. Ecnu  cenekumoHHoe
OOCTWDKEHNE HE COOTBETCTBYET KPUTEPUIO HOBU3HbI, MPUHUMAETCA pelleHne o6 OTKa3e B Bbigaye naTeHTa Ha
CeneKkUMOoHHOE JOCTUXEHME.

CtaTbs 1438. UcnbiTaHnsA cenekuMOHHOIo AOCTUXEHUS HA OTAIMMMMOCTb, OQHOPOAHOCTb, CTaGUNLHOCTb

1. VcnblTaHusa CenekuMOHHOro AOCTUXKEHUSI Ha OTSIMYUMOCTb, OAHOPOOHOCTb U cTabunbHOCTb NPOBOOATCA
no MetToguMkamMm U1 B CpPOKKM, KOTOpble YyCTaHaBJIMBAKOTCA cbep,epaanblM OopraHom MCMNOMNHUTENBHON BNAacTu,
ocyulecTBiAOWIMM HOPpMAaTUBHO-NPaBOBOE peryrnmposaHne B ccbepe CenbCKOro Xo3amncTea.

3asButenb 006513aH NpegocTaBUTb ANA  UCMbITAHWA HEOBGXOAUMOE KOMUYECTBO CEMSIH, MNEMEHHOIO
maTepuana no agpecy U B CPOK, KOTOpble ykasaHbl dhedepasibHblM OpraHoM WCMONMHWUTENBHOW BnacTu Mo
CENEKUMOHHBIM JOCTUXKEHUSIM.

2. ®epepanbHbIl  OpraH WCMOMHUTENBbHOW BRactM MO CENEKUMOHHbIM  OOCTWXKEHUsSM B Liensx,
NpPeAyCMOTPEHHbIX NMYHKTOM 1 HACTOSLWEN cTaTbW, BNpaBe UCMOJb30BaTh pe3ynbTaTbl UCMbITAHWUA, NMPOBEAEHHbIX
KOMMNETEHTHbIMW OpraHamMy [OpyrMx rocygapcTB, C KOTOPbIMW  3aKMo4YeHbl COOTBETCTBYHOLLME [A0rOBOpbI,
pe3ynbTaTbl WUCMbITAHUA, MPOBEAEHHbLIX APYrMMU POCCUNCKMMUW OpraHu3auusamu Mo [OroBopy C YKa3aHHbIM
deneparnbHbiM OpraHoM, a Takke AaHHble, NPeACTaBMEHHbIE 3asBUTENEM.

CrtaTbs 1439. Mopsaok rocy,qapCTBeHHoﬁ perncTpauumn cerieKUMOHHOIro 4OCTUXEHUA U BblAava naTeHTa

1. Npwn cooTBETCTBUN CENEKLNOHHOIO JOCTUXEHUS KPUTEPUAM OXPAHOCNOCOBHOCTM (NYHKT 2 cTaTbn 1413) 1
Npu COOTBETCTBUN HaUMEHOBaHUS CENEKLMOHHOIo AOCTMKeHns TpeboBaHuam ctatbn 1419 Hactoswero Kogekca
defepanbHbI OpraH UCNOMHUTENBHOW BRAacTU MO CENEKUMOHHbIM AOCTUXKEHUAM NPUHUMAET peLleHre O Bbigaye
naTeHTa Ha CenekuMOHHOEe OOCTWKEHWE, a TakKe COCTaBIseT ONMCaHue CeneKUMOHHOro AOCTWKEHUS U BHOCUT
CenekuMoHHOoe AoCTUXeHne B [[0CyaapCTBEHHbIN PEeCTp OXpaHAEeMbIX CEMNEKLMOHHbIX JOCTUXEHUN.

2. B ['ocynapCTBEHHbIN PEECTP OXPaHAEMbIX CEMNEKLMOHHbIX JOCTUXKEHUA BHOCATCS CrneayloLlimne CBeAeHUs:
1) poa, BMA pacTeHus, >XKUBOTHOrO;

2) HaumeHOBaHMe copTa pacTeHUn, NOPOAbl XKUBOTHbIX;

3) gata rocygapcTBeHHOW permctpaunmn cenekuMoHHOro AOCTUXEHUS U PErMCTPALMOHHBIN HOMED;

4) M NN HaMMEHOBaHWe NaTeHToobrnagaTens u ero MecTo XUTENbCTBA UM MECTO HaxXOXOEHWS;

5) nma aBTOpa CenekumMoHHOro JOCTUXKEHUS U er0 MECTO XUTENbCTBA;

6) onucaHne cenekLMoOHHOro AOCTUXKEHNS;

7) dakT nepegadn naTeHTa Ha CENeKUMOHHOEe OOCTWXKEHME OPYrOoMYy NULy C yKasaHWeM ero UMeHW WIu
HauMeHOBaHWs!, MecTa XXMTEMbCTBA UNN MecTa HaXOXAeHWS;

8) cBeeHNA O 3aKNMHYEHHbIX JIMLEH3NOHHbIX A0roBopax;
9) [aTta OKOHYaHus AeWUCTBUS NaTeHTa Ha CernekuMoHHOe AOCTMXKEHME C yKasaHuem npuymnHbI.

2.1. Mo 3asBneHuto npaBoobnagartens denepanbHbIi OpraH UCMOSHUTENbHOW BNAcTU MO CENEKUMOHHbIM
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OOCTWXEHUSIM BHOCUT W3MEHEHUsi, OTHOCALLUMECA K CBefeHusMm O npaBoobnagatene wu (nnu) ob asTope
CENeKUMOHHOro [OCTWXKEHMS, B TOM 4WCNE K HaUMEHOBAHMIO UMW WUMeHM npaBoobnagatensi, ero MecTy
HaxoXOeHUss UM MECTY XUTENbCTBA, MMEHU aBTOpa CENEKUMOHHOrO OOCTWXKEHUSl, agpecy Ans nepenucku, a
TakKe U3MEHEHUs ANt UCNPaBMEHNS O4EBUAHbBIX Y TEXHUYECKNX OWNOOK B [OCYAapCTBEHHLIN peecTp OXpaHseMblxX
CENEKLUMOHHBIX JOCTWXKEHWUIA U B NATEHT Ha CENEKUNOHHOE AOCTUXEHNE.

(n. 2.1 BBeaeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. MaTeHT Ha cenekuMoHHOe OOCTMXKEHWE BblgaeTcs 3aaButento. Ecnu B 3assneHun Ha BblAa4yy nateHTa
YKa3aHO HeCKOJ1bKO 3asBMTENEN, NaTeHT BblAAETCA 3asiBUTENIO, YKa3aHHOMY B 3adaBlieHun nepBbiM, W”
ncnonb3yeTca 3aaBuUTenamMmm COBMECTHO NO cornaweHno mexay HUMn.

Ctatbfl 1440. CoxpaHeHue ceneKUMOHHOro AOCTUXKEHUs

1. NaTteHTOOONagatTens 0653aH nogaepxmBaTb COPT pacTeHUA UMM MOPOAY XMBOTHbIX B TEYEHWE Cpoka
OENCTBMA NaTeHTa Ha CenekuMOHHOEe OOCTMKEHME TakMm 0Bpa3om, YTOObl COXPaHANUCH MPU3HAKW, yKasaHHble B
ONUCaHUM copTa pacTeHUA WU MOPOAbl KMBOTHbLIX, COCTABMIEHHOM Ha [AaTy BKIOYEHUS CENEKLUMOHHOro
OOoCTuxKeHns1 B [0CyaapCTBEHHbIV PEeCcTp OXPaHAEMbIX CENEKLUNOHHBIX AOCTVKEHUN.

2. MNateHToOBnagaTens nNo 3anpocy degepansHOro opraHa WCMOMHUTENbHOW BMAcTM MO CenekUMOHHbIM
JOCTMXKEHNAM 00s13aH HanpaBnsiTb 3a CBOW CYET CEMeHa WM MNMeMEeHHOW MaTepuan pAns npoBefAeHust
KOHTPOIbHBIX UCMbITAHWIA N NPEAOCTaBNSATE BO3MOXHOCTb NMPOBOAUTL MHCNEKLUMIO HA MECTE.

Ctatbs 1441. NMpu3HaHne NaTeHTa Ha ceNleKLMOHHOe AO0CTUKeHUe HeAeNCTBUTENbHbIM

1. MNaTeHT Ha cenekUNoHHOEe AOCTUXKEHUE MOXET ObiTb NPU3HAH HeAENCTBUTENbHBIM B TEYEHUE CpoKa Eero
aenctsus, ecny OyaeT yCTaHOBIMEHO, YTO:

1) naTteHT BbldaH Ha OCHOBAHWM HEMNOATBEPAMBLUMXCS AaHHbIX 06 OOHOPOAHOCTM M O CTAbUNBHOCTU
CENEKUMOHHOro AOCTUXEHUS, NPeACTaBNEHHbIX 3asiBUTENEM;

2) Ha OaTy Bblgayn nateHTa CelliekKUMOHHOE [OOCTUXEeHMe He COOTBEeTCTBOBAall0 KPUTEPUKD HOBU3HbI UIKN
OTITNYNMOCTMN;

3) nuuo, ykasaHHoe B MaTeHTe B KayecTBe naTeHTooGnagartens, He MMEeno 3aKOHHbLIX OCHOBaHWUM Ans
nosly4eHns nateHTa.

2. Bbljaya nateHTa Ha cenekUuMoHHOEe AOCTMKEHNE MOXET ObITb OcCrnopeHa nobbiM JIMLOM, KOTOPOMY CTasno
M3BECTHO O HapyweHuax, npefgycMoTpeHHbIX MYyHKTOM 1 HacToswen cTaTby, nyteMm nogayn 3adBrieHUA B
cbe,qepaanbM opraH MCNOMHUTENBHON BACTM MO CENEKLMOHHBIM AOCTUXKEHNSAM.

CDe,qepaanbn?l opraH MCMNOMTHUTENBbHON BRacTV MO CEeNeKUUOHHBbIM  OOCTUXEHUAM HanpaBnAaAeT Konuw
YKa3aHHOro 3asBlieHudA nateHToobnagarernto, KOTOprVI B Te4yeHune Tpex MecdaueB CO OHA HanpaBlieHUa emMy Takomn
KONnMn MOXeT npeactaBnTb MOTUBUPOBaHHOE BO3pakeHue.

deneparnbHbIil opraH UCNOSTHUTENBHOW BRACTM NO CENEKUMOHHBIM OOCTWMKEHUSM OOMMKEH NPUHSATL peELLIeHne
Mo YyKazaHHOMY 3asiBMIEHWI0 B TeYeHMe LLeCTU MecCsILeB CO [AHS NoJayn yKasaHHOro 3asiBfieHusl, ecnvu He
notpebyeTcs npoBeAeHne OOMNONHUTENbHBLIX UCNbITaHWIA.

3. lNaTeHT Ha cenekunMoHHOe AOCTUXEHWE, NPU3HaHHbIN HeQeNCTBUTENbHBLIM, aHHYNUPYeTCa Co AHSA nogavv
3as8BKM Ha Bblgadvy nateHTa. [pyM 3TOM NULEH3WOHHblIe [OOroBOPbI, 3AKMIOYEHHbIE OO0 MPUHATUA peLUeHns o
HeQenCcTBUTENbHOCTU NaTeHTa, COXPaHsAIOT CBOe AENCTBME B TOW Mepe, B KaKOW OHW OblfM UCMOSMHEHbI K 3TOMY
OHI0.

4. Tpu3HaHMe naTteHTa Ha CEeNeKUMOHHOE [OCTWMXKEHWE HEeOEeNCTBUTESNbHbIM O3HayaeT OTMEHY peLleHust
defepanbHOro opraHa UCMOMHUTENIBHOW BMAAcTU MO CENEKUMOHHbIM AOCTUXKEHUAM O Bbldaye naTeHTa (CcTaTbs
1439) n aHHynNUpoBaHWE COOTBETCTBYOLLEN 3anucu B OCyAapCTBEHHOM PeEECTPe OXPaHSEMbIX CEIEKLMOHHbLIX
JOCTMKEHUN.

CrtaTtbs 1442. locpo4HOEe NpeKpalleHe AeNCTBUS NaTeHTa Ha CeNieKUMOHHOE [OCTUXEHNE
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[eiicTBMe NaTeHTa Ha CenekLMoHHOe AOCTMKEHNE NpeKkpallaeTcs JOCPOYHO B CrieayoLmX Cryyasx:
1) cenekUMOHHOE AOCTMXeHNe Boriee He COOTBETCTBYET KpUTEPMAM OOHOPOAHOCTM U CTabUMbHOCTY;

2) I'IaTeHTOO6J'IaD,aTeJ'Ib no I'IpOCb6€ cpep,epaanoro opraHa NCMOMHNTENBbHON BRacTy MO CeNeKUMOHHbLIM
OOCTUXEeHNAM B TedeHne aBeHaauatn MmecaueB He npeaoctaBusl CeMeEHa, nreMeHHON mMaTtepuan, He npeancraBun
OOKYMEHTbI U I/IH(bOpMaLI,VII-O, KOTOpble Heob6xoaumbl A4ns NPOBEPKN COXPaHHOCTU CeNneKUuNOHHOIo AOCTUXKEHUA, Unn
He npegocTtaBuit BOSMOXHOCTb NMPOBECTU NHCMEKLU U0 CENEKLMOHHOIo AOCTUXXEeHNA Ha MeCTe B 3TUX LieNAax;

3) naTeHToObBnagatenb nogjan B denepanbHbIil OpraH WUCMOMHMTENBHOW BracTM MO  CENeKUMOHHbIM
OOCTKEHUSIM 3asiBIIeHNe O JOCPOYHOM MpeKpaLLeHnn OeUCTBUS NaTeHTa;

4) FIaTeHTOOGJ'Ia}J,aTEJ'Ib He ynnaTtun B yCTaHOBJ'IeHHbIVI CPOK NowinHy 3a nogaep>aHne nateHta B cune.
CTtaTbs 1443. Ny6nukaumnsa cBefeHU o ceneKLNOHHbIX JOCTUXEHUAX

1. ®epepanbHbIN OpraH UCMOMHUTENBHOW BNACTU MO CENEKUUOHHBIM OOCTMKEHUAM M3gaeT oduumanbHbIi
GronneTeHb, B KOTOPOM NyGnMKyeT cBedeHus:

1) O NOCTynMBLUMX 3adBKax Ha Bbloadyy nateHTa C YyKasaHuemM pAatbl npuoputeta cenekynoHHOro
AOOCTUXEHUNA, UMEHN NN HaMEeHOBaHUA 3aAaBUTENA, HaMMEeHOBaHUA CENMTEKLUMOHHOIO AOCTUXEHNUA, a TaKKe UMEHN
aBTOpa CeJIeKUMOHHOIo AOCTUXEeHUA, ecrnmn nocreaHuin He oTkasarncs 6biTb YNOMAHYTbIM B Ka4eCTB€ TaKOBOrO;

2) 0 peLLeHusIX, NPUHUMaEMbIX MO 3asiBKE Ha BblAady NaTeHTa,;

3) 06 M3MEHEHUSIX B HAUMEHOBAHUSAX CENEKLMOHHbIX JOCTUKEHWN;

4) 0 NpU3HaHMN NATEHTOB Ha CeNEeKLMOHHbIE JOCTUXKEHUSI HEAENCTBUTENBHLIMMU;
5) ppyrvue cBegeHusi, KacarLmnecs: oxXpaHbl CENEKUMOHHbIX AOCTVXEHUIA.

2. Mocne I'IY6J'II/IKaLI,VIVI cBedeHun o I'IOCTyFIVIBLLIeVI 3adBKe Ha Bblga4dy naTteHTa Ha cefiekKUMOHHOe OOCTUXEeHune
n o peweHnn, npuHMMaemom no 3TON 3asiBKe, Nboe nNuuo BrpaBe O3HakOMUTbLCA C MaTepuanamm 3adaBKU.

Ctatbf 1444. Ucnonb3oBaHue cenekuMOHHbIX JOCTMKEHUN

1. Peanusyemble B Poccunckon degepaumm cemeHa M NNEMEHHOW MaTtepuan AOMKHbl GbiTb CHabXeHb
OOKYMEHTOM, YOOCTOBEPSAIOLLMM UX COPTOBYHO, MOPOOHYHO NPUHAANEXHOCTb Y MPOUCXOXOEHNE.

2. Ha cenekumnoHHble AOCTUXEHWS, BKIIOYEHHbIE B [OCYAapCTBEHHbIA PEECTP OXPaHSEMbIX CENEKLNOHHbIX
[OCTWXKEHWIA, [IOKYMEHT, YKa3aHHbIA B MyHKTe 1 HacTosiweln ctaTby, BblAaeTcsl TONbko naTeHToobnagaTenem u
NMLEH3MaToM.

Cratbs 1445. NaTeHTOBaHUe CeNEKLIMOHHOrO AOCTUXKEHUS1 B UHOCTPaHHbIX rocyaapcTBax

3asBka Ha Bblda4y MnaTeHTa Ha CelekKUMoHHOE [LOOCTUXEeHUe MOoxXeT OblTb MNogaHa B WHOCTPaHHOM
rocygapcree. Pacxogbl, cBsi3aHHble C oxpaH0|7| CcenekuynoHHoro AoCTXeHUA 3a npepgenamum Poccunckon
CDep,epau,MM, HeceT 3adaBUTersb.

§ 6. 3awmTa NnpaB aBTOPOB CENEKLMUOHHbIX JOCTUXEHUN
W UHbIX NaTeHTOOoGNnagarTenen

CTtaTbs 1446. HapyLueHMe npaB aBTOpa CcefieKUMOHHOIro AOCTUXKEHUA UM UHOro nateHToo6nagarens

HapyLueHmeM npaB aBTopa CeNeKUMOHHOro AOOCTUXEeHUA U UHOro HGTGHTOOﬁﬂaﬂ,aTeﬂﬂ ABNAETCA, B
YaCTHOCTU.

1) wmcnonb3oBaHWe CEeNeKUMOHHOro AOCTWKEHWs C HapyweHuem TpeboBaHnui nyHkta 3 crtatbm 1421
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HacToswero Koaekca;

2) Np1cBOEeHue NPou3BEAEHHBIM U (MNW) NpogaBaeMbIM CEMEHaM, NNeMeHHOMY Matepuany HaMMeHOBaHMs,
KOTOpOEe OTNM4aeTCsi OT HAMMEHOBaHNS COOTBETCTBYHOLLENO 3aperncTpUpoBaHHOIO CENEKLMOHHOIO AOCTUXEHNS;

3) NpycBOEHME NPOU3BEAEHHBIM U (M) NpoAaBaeMbiM ceMeHaM, NIeEMeHHOMY maTtepuany HavMeHOBaHUs
COOTBETCTBYIOLLErO 3aperMcTpUpOBaHHOIO CENEKLUMOHHOMO OOCTWKEHUS,, €CnN OHWM He ABMSATCA CeMeHamu,
NrneMeHHbIM MaTepuanomM 3Toro CenekLUMOHHOTO AOCTUKEHNS;

4) npucBOEeHWEe NPON3BEAEHHbIM U (MK) NPOAaBaeMblM CEMEHaM, NIIEMEHHOMY MaTepuany HaunmeHOBaHus,
CXOAHOro C HaVMEeHOBaHNEeM 3aperncTPUPOBaHHOIO CENEKLMOHHOMO AOCTVXXEHMS A0 CTENEHN CMELLEHUS.

Cratbsa 1447. My6nukauus pelweHns cyaa o HapyLleHUU UCKNIOYUTENbLHOro NpaBa Ha cenleKLIMOHHOe A0CTUXeHue

ABTOp CENEKLUMOHHOIO [OOCTMXKEHUS WM MHOW naTeHToobnagaTtenb BrnpaBe noTtpeboBaTb nybnukaumm
denepanbHbIM OpraHoM UCMOSNTHUTENBHOW BNACTN MO CENEKUMOHHBbIM JOCTUXKEHUAM B odouumnansHoMm BronneTteHe
peLLeHns cyga O HeNnpaBOMEPHOM WUCMONb30BAHUN CENEKLMOHHOIO AOCTMXEHUSI UMM 00 MHOM HapyLeHUn npas
nateHToobnagartens B COOTBETCTBUM C NYHKTOM 1 cTaTbn 1252 HacToswero Kogekca.

Fnaea 74. MPABO HA TONONOIMMMnU UHTErPAJIbHbIX MUKPOCXEM

CrtaTtbs 1448. Tononorusa nHTerpanbHON MUKPOCXEMbI

1. Tononornen WHTErpanbHONM MUKPOCXEMbl SBMSETCA 3adUKCMPOBAHHOE Ha MaTepuanbHOM HocuTene
NMPOCTPaHCTBEHHO-reoOMeTpUYecKkoe pacnonoXeHWe COBOKYNHOCTU 3fIEMEHTOB WHTErpanbHOW MUKPOCXEMbl WU
cBsA3enn Mexay Humu. [lpn 3TOM  MHTerpanbHOW MMWKPOCXEMOW SBMSETCA MWKPOSMEKTPOHHOe u3genve
OKOHYaTeNbHOW MMM NPOMEXYTOYHOW hOpPMbI, KOTOpOE MpeAHa3HaYeHo AN BbINOMHEHUS PYHKUMIN 3NEKTPOHHON
CXeMbl, 3MIeMEeHTbl N CBA3W KOTOPOro HepasgenbHo CcopMMpoBaHbl B obbeme M (UnNn) Ha MOBEPXHOCTM
martepuana, Ha OCHOBE KOTOPOro M3roTOBMIEHO Takoe usgenue.

2. TMpaeoBasi oxpaHa, npedocTaBnseMas HacTosiwmm Kogekcom, pacnpocTpaHseTcss TOomnbko  Ha
OpUrMHAanNbHYIO TOMOMOMMI0 WHTErpanbHOW MUKPOCXEMbI, CO3JaHHYIO B pe3ynbTaTte TBOPYECKOW AEeATENbHOCTY
aBTOpa W HEW3BECTHYI aBTopy M (uUnu) crneuuanuctam B o6nactv pas3paboTku TOMOMOMMA UHTErpanbHbIX
MVKPOCXEM Ha JaTy ee co3fdaHusi. TONonorns UHTerpanbHON MUKPOCXEMbl MPU3HAETCSH OPUIMHAIBHOW, Moka He
[lokasaHo obpaTHoe.

Tononornm MHTerpanbHOW MUKPOCXEMbI, COCTOSILLENA M3 3NEMEHTOB, KOTOPble M3BECTHbI cneunanuctam B
obnactn pa3paboTkM TOMOMOrM UHTErparnbHbIX MUKPOCXEM Ha AaTy €e CO3[aHusl, NpefoCcTaBnseTcs npaBoBas
OXpaHa, ecnv NpPOCTPaHCTBEHHO-TEOMETPUYECKOE PACMONIOKEHNE COBOKYMHOCTUM TakuxX 3SEMEHTOB U CBA3EN
Mexay HUMK B LLlenoM oTBeYaeT TpeboBaHMIo OPUrMHanbHOCTU.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. MpaBoBas oxpaHa, npegocTaBnsiemMas HacToAwmUM Koaekcom, He pacnpocTpaHsieTcs Ha uaeu, cnocobbl,
CUCTEMbI, TEXHOMOTNI WU 3aKOAMPOBAHHY WMHAGOPMaLMI0, KOTOpble MOryT OblTb BOMSOLLEHBI B TOMOMOrUu
MHTerpanbHON MUKPOCXEMBI.

CTtaTbs 1449. MpaBa Ha TONONOrM0 UHTErpanbHON MUKPOCXEMbI

1. ABTOpY TOMOMOrMU MHTErpanbHON MWKPOCXEMbI, OTBEYaloLen YCroBUSAM npeaocTaBrneHus npaBoBOW
OXpaHbl, MPegyCMOTPEHHbIM HacTosAwmum Kogekcom (Tomonorum), npyHagnexart criegyrolme UHTennekTyanbHble
npasa:

1) nckn4ynTensHoOe Npago;

2) NnpaBo aBTOpCTBA.

2. B cnyyasx, npegycMoOTpeHHbIX HacTtoswmum Kogekcom, aBTopy TOMOMOrMUM MHTerpanbHOW MUKPOCXeMbl
npuHagnexaT Takke Apyrue npasa, B TOM YuCne NpaBo Ha BO3HarpaxgeHue 3a crnyxebHyo Tononoruto.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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Ctatbsl 1450. ABTOpP TONONOrMN UHTErpanbLHON MUKPOCXEMbI

ABTOPOM TOMOSIOMMM MHTErpanbHON MUKPOCXEMbl MPU3HAETCs rpaXkAaHWH, TBOPYECKUM TPYOOM KOTOPOro
co3gaHa Takas Tomonorus. JlMuo, ykasaHHOe B KayecTBe aBTopa B 3asiBKE Ha Bblgady cBMAETeNnbCcTBa O
rocy4apCTBEHHOW perMctpaumm TOMOMOMMU MHTErpanbHON MUKPOCXEMbI, CHMTAETCS aBTOPOM 3TOW TOMOMOruw,
€CInu He oKa3aHo UHoe.

Cratbsl 1451. CoaBTOpPbI TONOMOIrMU UHTEFParIbHOM MUKPOCXEMbI

1. lpaxpaHe, co3fdaBLIME TOMONOMMI0 WHTErpanbHOW MMKPOCXEeMbl COBMECTHbIM TBOPYECKMM TPYOOM,
Npu3HaKTCa coaBTOpaMMm.

2. Kaxablii 13 cOaBTOPOB BnpaBe UCMOoMb30BaTb TOMOSOMI0 MO CBOEMY YCMOTPEHMWIO, eCni cornalleHnemM
MeXay HUMK He NMPeayCMOTPEHO MHOE.

3. K oTHOLIEHMSIM COaABTOPOB, CBSA3aHHbIM C pacnpeneneHvemM A0XO0A0B OT UCMOMb30BaHUSA TOMOMOMMU U C
paCI'IODFDKeHI/IGM NCKNKYNUTENBbHBIM I'IpaBOM Ha TOonoJsiormw, CcooTBETCTBEHHO I'IpVIMeHFHOTCﬂ npanma I'IyHKTa 3
ctatbn 1229 HacTtosiwero Kogekca.

Pacnop;m(eHme npaBoM Ha nony4vyeHune cBuaetTenbCcTBa O FOCyﬂapCTBeHHOVI pernctpauunm Tononornn
I/IHTerpaJ'IbHOVI MUKPOCXEMbI OCYLLLECTBJIAETCA COaBTOpPaMn COBMECTHO.

CrtaTbs 1452. locyaapcTBeHHas peructpauus TONosiorMm MHTerpanbHON MUKPOCXEMbI

1. NpaBoobnagartenb B TEYEHNE CPOKa AEWCTBUS UCKIMIOYUTENbHOrO NpaBa Ha TOMOMOMMI0 MHTErpanbHoM
MUKpOCXeMbl (cTaTbs 1457) MOXET MO CBOEMY XXENaHWI0 3aperncTpyMpoBaThb TOMoOMoruio B doeepanbsHoOM opraHe
WCNONHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTN.

Tononorusa, cogepxawas CBeAeHUs, COCTaBMsoWMe TOCYOapCTBEHHYIO TaWHy, rocyaapCTBEHHOM
peructpaumm He nognexuT. Jluyo, nogaBliee 3asBKY Ha rocygapCTBEHHYIO PErMcTpaumio TOMosnornm (3asBuTensb),
HeceT OTBETCTBEHHOCTb 3a pasrnalleHWe CBELEHWA O TOMOMOrUW, CoOEepXalleW rocygapCTBEHHYK TalHy, B
COOTBETCTBUM C 3aKoHogaTenbCcTBOM Poccuiickon ®enepaumn.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ecnn go nogaun 3asBkun Ha rocygapCTBEHHYKO pernmcTpaumio Tonosorum (3asiBka Ha perncTpaumio) Merno
MECTO UCMoMb30BaHWe TOMOMoruu, 3asiBka MOXeT ObiTb nogaHa B CPOK, HE MpeBbiWaloWnA ABYX NET CO AHS
nepBoOro UCMonb30BaHWs TOMOMOMMK.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3asaBKka Ha perncrtpauunto AoJ»KHAa OTHOCUTLCA K OAHOW TOMOSIorMmn 1 coaepxaTtb:

1) 3asBneHWe O rOCyAapCTBEHHOW perucTpauuyM TOMOMOrMM C YyKa3aHMem nvua, Ha UMsi KOTOpPOro
ncnpalwmBaeTCcsl rocyaapcTBEeHHasi permcrpauns, a Takke aBTopa, €CnM OH He oTkasancsi OblTb YNOMSHYTHIM B
KayecTBe TaKOBOro, MecTa XWUTeNbCTBa UMM MeCcTa HaXOXAEHUS KaXOoro u3 HWUX, AaTbl NepBOro UCMOSb30BaHUS
TOMOMOrMK, ECIIM OHO UMENO MECTO;

2) genoHvpyemble MaTepuarbl, UAeHTUULMPYIOLLME TOMNOSOrnI0, BKNoYas pedepar;
3) ytpatun cuny ¢ 1 oktabpsa 2014 ropa. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.

4. TlpaBuna odopMNEHNs 3asiBKM Ha perucTpaumio  ycTaHaBnvBaloTcss  defeparnbHbiM - OpraHoMm
NCMONHUTENbHOWN BMacTW, OCYLLECTBNAIOWMUM HOPMATMBHO-NPaBOBOE PErynMpoBaHue B cdhepe UHTENMEKTYanbHow
COOCTBEHHOCTH.

5. Ha ocHOBaHuMM 3asBKM Ha peructpaumio egepanbHbIi OpraH WCMAOMNHUTENbHOW BRactu no
WHTENNEeKTyanbHON COOCTBEHHOCTU NPOBEPSieT Hanuume HeobXoAMMbIX [OOKYMEHTOB W WX COOTBETCTBUE
TpeboBaHuAM nyHkTa 3 HacTosAwen cTatbu. [lpy  NOMNOXWUTENBHOM pe3ynbTate MPOBEPKM  YKa3aHHbIN
defeparnbHbii OpraH BHOCUT TOMOMNOrMio B PeecTp TONOMOMMM MHTErparnbHbIX MUKPOCXEM, BblAAeT 3asiBUTENO
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CBMOETENbCTBO O rocy4apCTBEHHON perncTpauum TononorMm MHTerpanbHON MUKPOCXEMbIl U NYGRMKYeT cBegeHUS O
3aperncTpupoBaHHON TONonorMmM B odmumanbHoMm GronneTeHe.

Mo 3anpocy ykasaHHOro efeparnbHOro opraHa UCNONTHUTENBHOM BNacTu NMG0o No COGCTBEHHOW MHULMATUBE
aBTOp WM MHOW NpaBooOnagaTesnb BNpaBe OO MOMEHTa rocyJapCTBEHHOW permctpauumn OOMNONHATb, YTOUHSATL U
NcnpaBnsiTb MaTepuarbl 3asiBKU Ha perucTpaumio.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. [Mopsagok rocyoapCTBEHHOW peructpauuu  Tononorui, opMbl CBUAETENbCTB O rOCYAapCTBEHHOM
pernctpaumm, nepeyeHb ykasblBaeMblX B CBUMAETENbCTBAX CBEAEHUMN U MNepeyeHb CBeAeHUN, nybrmkyemblixX
defepanbHbIM  OpraHOM WCMOMHUTENbHOW BNAcTM MO WMHTENNEKTyanbHONW COBCTBEHHOCTM B OuuManbHOM
GronneteHe, ycTaHaBnMBawTCa defeparnbHbiM  OPraHOM  WCMOMHUTENbHOW  BNacTy, OCYLLECTBASHLWMM
HOpPMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTYanbHON COBCTBEHHOCTN.

7. lNo 3asgBneHuto NpaBoobnagaTtens deaepanbHbIi OpraH UCNOMHUTENBHOW BNAacT N0 MHTENNEKTyanbHON
COOCTBEHHOCTU BHOCUT W3MEHEHWsl, OTHOCALLUMECS K CBedeHusaM O npaBoobnagatene u (umnm) o6 aBTope
TONONOrNN, B TOM YMCNE K HaMMEHOBAHWMIO UMW UMEHW npaBoobragaTtens, ero MecTy HaxoXOeHus Unn MecTty
XUTENbCTBa, MMEHW aBTopa TOMOnorMu, agpecy Ang nepenncku, a Takke W3MEHEeHWUs Ans McrpaBneHust
OYEBUAHBLIX W TEXHUYECKMX owunbok B PeecTp TOMOMOrMm WHTErpanbHbIX MUKPOCXEM W CBUOETENbCTBO O
rocy4apCTBEHHOWN permctpaumm TOMosorvu.

®epepanbHbIi OpraH WCMOMHWUTENbHOW BNAcTU MO WHTENnekTyanbHoW cobCTBEeHHOCTU nybnukyeT B
odmumansHOM 6GronneteHe cBedeHMs O MOObIX WM3MEHEeHUsX 3anucen, BHECeHHbIX B PeecTp Tononorun
NHTErpanbHbIX MUKPOCXEM.

(n. 7 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBeaeHunsi, BHeCeHHble B PeecTp Tononormim nHTerpanbHbiX MMKPOCXEM, CHMTalOTCA JOCTOBEPHLIMU, €CINN
He gokaszaHo MHoe. OTBETCTBEHHOCTb 3a OJOCTOBEPHOCTb NpeacTaBliEHHbIX ANSl PeructpaummM CBeAeHW HeceT
3asgBUTENb.

CraTtbs 1453. NpaBo aBTOpCTBa Ha TONONIOrUIO UHTErpPanibHOW MUKPOCXeMbl

I'IpaBo aBTOpPCTBA, TO €CTb NpaBo Npu3HaBaTbCA aBTOPOM TOMNOJIOIMK, HEOTHYXJaeMO N HenepegaBaemo, B
TOM 4ucne npu nepenadvye gpyromy nuvuy unm nepexone K Hemy UCKIMHOYUTENbHOro npaBa Ha TOMNOJIOTUKO U Npu
npegocrtasneHnn opyromy nuuy npasa ee Ucnojib3oBaHUA. OTkas oT aToro npaBa HUYTOXEH.

Ctatbs 1454. UckniounTtenbHoe NpaBo Ha TONONOrU0

1. NpaBoobnagatento NpUHAANEXUT UCKNIOYUTENBHOE NPaBO UCMONb30BaHUSA TOMOSIOMMU B COOTBETCTBMMU CO
ctateen 1229 Hactosiwero Kogekca nobbiM HE MPOTUBOPEYALLUM 3aKOHY CMOCOOOM (MCKITHOYMTENBHOE MPaBo Ha
TOMOSOrN), B TOM 4Yncrie cnocobammy, ykasaHHbIMU B MYyHKTE 2 HacToswen ctaTeu. [NpaBoobnagatens MOXeT
pacnopspkaTbCa UCKNIOYUTENbHBIM MPABOM Ha TOMOMOTMI0.

2. Wcnonb3oBaHMEM TOMOMOrmm NPpU3HaKTCA nencrteus, HanpaBJieHHble Ha W3BleYeHune I'Ipl/l6bIJ'II/I, B
YaCTHOCTU:

1) BocnpousBegeHe TOMOMOrMM B LENOM UMM HYaCcTUYHO NYTEM BKIMOYEHUSI B UHTErpanbHyl0 MUKPOCXeMy
nmbo MHbIM 06pa3oM, 3a UCKITHYEHMEM BOCTMPOU3BELAEHMS TOMBKO TOW 4acTu TOMOSOrMK, KOTopas He SBMsieTCs
OpUIMHanNbHOW;

2) BBO3 Ha Tepputoputo Poccuiickon depepaunn, nNpoaaxa U MHOE BBeAEeHME B rpaxgaHckuin obopoT
TOMONOTNN, UM UHTErpanbHOW MUKPOCXEMbI, B KOTOPYHO BKIHOYEHa 3Ta TOMOMOrMs, Unu U3aenus, BKIoYaloLwWwero B
cebs Takylo MHTerparnbHyl0 MUKPOCXEMY.

3. 3a nuuoMm, HesaBMCMMO CO34aBLUMM TOMOSOMMIO, WAEHTUYHYI OpYyro TOMOMorMu, npusHaeTcs
CaMOCTOATENbHOE UCKMIOUYUTENBHOE NPaBo Ha 3Ty TOMOSOMUI0.

CrtaTbs 1455. 3Hak oxpaHbl TONOJSIONUM UHTErparibHON MUKPOCXEMbI
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lMpaBoobnagartens Ans OnoBeLLEHNS O CBOEM UCKIIOYMTENBHOM MpaBe Ha TOMOSOrMI0 BNpase NCnomnb30BaTh
3HaK OXpaHbl, KOTOPbIA MOMELLAeTCs Ha TOMOMOrMK, a Takke Ha U3genusx, CoaepXallimx Takyl TOMomoruto, u
COCTOUT U3 BblgerneHHon nponucHon Byksbl "T" ("T", [T], T <*>, T* nnn T <**>), patbl Ha4yana cpoka AencTBuA
WCKIMIOYMTENBHOrO Npasa Ha TOMOoMormio 1 nHdopMaun1, Nno3sonstoLLen naeHtTuduumposaTb Npasoobnagarens.

<*> BbykBa "T" B OKPY>XHOCTW.
<**> byksa "T" B kBagpare.

CrtaTbs 1456. [lenicTBUSA, He ABNAKOLWMECH HAPYLIEHMEM UCKITIOYUTENBHOIO NpaBa Ha TONoNnoruo
He aBnseTcs HapyLweHnemM NUCKIKYNTESTbHOroO npaBa Ha TOMNoJ10rnio:

1) ocywlecTBneHne OEWCTBUW, yKa3aHHbIX B MyHKTe 2 cTatbh 1454 HacTtosiwero Kogekca, B OTHOLUEHMM
WHTErpanbHOM MUKPOCXEMbl, B KOTOPYHO BKIOYEHA HE3aKOHHO BOCMPOM3BEAEHHAs TOMOMOMMs, a Takke B
OTHOLIEHMM MBOro BKrYaLwero B cebsa Takylo UHTErpanbHyld MUKPOCXEMY M3Jenusa B criydyae, ecnv nvuo,
coBepLualLlee TakMe AENCTBUS, HE 3HANO U He OOIMKHO ObINo 3HaTb, YTO B MHTErpasnbHYy0 MUKPOCXEMY BKITHOYEHA
He3aKoOHHO BocnpousBeaeHHas Tornonorus. [locne nonyyYyeHns yBeOOMIEHUST O HE3aKOHHOM BOCMPOU3BELAEHUU
TOMNONOMNN yKa3aHHOE NNLO0 MOXET UCMOSb30BaTh HaNMYHbINA 3anac U3gennin, BkYawLwwmx B cebs MHTerpanbHyo
MMKPOCXEMY, B KOTOPYIO BKIOYEHa HE3aKOHHO BOCMPOW3BEAEHHAs TOMOMOIMsS, U TakMe uU3nenusl, 3akasaHHble 4o
3TOoro MomeHTa. [lpy 3TOM yKasaHHOe nuuo 006s13aHO BbINAATUTL MNpaBoobnagaTento KoMMNeHcauu 3a
NCNONb30BaHNE TOMOSIOrMK, COpPa3MEPHY TOMY BO3HarpageHWuto, KOTopoe MOrfo Obl ObiTb BbIMa4YeHo npu
CpaBHUMbIX 0OCTOATENBCTBAX 3@ aHANOMMYHY TOMOJOTNIO;

2) Mcnonb3oBaHWe TOMOMOMMM B NNYHBIX LENsiX, He NpecrneayloLmnx nonydeHme npudbinn, a Takke B Lensx
OLeHKM, aHanu3a, uccrneaoBaHus unm obydeHus:;

3) pacnpocTpaHeHUe UHTerpanbHbIX MUKPOCXEM C TOMOSIOMMEN, paHee BBEAEHHbIX B rpaxaaHckuin o6opoT
nMuomMm, obnajarowmum  UCKIOYUTENBHBIM  NPAaBOM  Ha  TOMOSIOMMKO, WM WHLIM  FIMLOM C  paspeLleHns
npasoobnagarens.

Ctatbs 1457. Cpok AeNCTBUA UCKITIOYMUTENTIbHOrO NpaBa Ha TONONOruko

1. UckniountenobHoe npaBo Ha TONOJ10TNKO /J,eIZCTByeT B Te4YeHne OecdTun ner.

2. Cpok [OenctBmsi WCKIIOYMTENbHOrO MpaBa Ha TOMOJSIOMMI0 ucuMcrnsieTtcs nmMbo co [HA nepBoro
MCNONb30BaHUSA  ToMonormM, nog  KOTOPbIM  MOApa3ymMeBaeTcs  Haubornee  paHHAst  JOKYMEHTanbHO
3aduKcnpoBaHHasa gaTa BBedeHus B rpaxadaHckui obopot B Poccunckon ®egepauumn unm nobom MHOCTpaHHOM
rocygapctee 3TOM TOMOJOTMW, WU MHTErpanbHOM MMKPOCXEMbl, B KOTOPYH BKIMOYEHa 3Ta TOMOSOrus, umu
n3genuvs, BKMoyawwero B cebsi Takylo MHTErpanbHyl0 MUKpocxemy, Nnbo co OHs perMctpauum Tononornm B
denepanbHOM OpraHe MCMNOMHUTENbHOW BMAAcTW MO MHTENNeKTyanbHOW COOCTBEHHOCTU B 3aBMCMMOCTM OT TOrO,
Kakoe M3 yKa3aHHbIX COObITUIA HACTYNUNoO paHee.

3.B cny4ae nodsrieHusA NOEHTUYHON opmeraanon TOMOMNOrNKN, HE3aBUCUMO CO34aHHOMN Opyrmum aBTOpOM,
NCKINK4YnTesnbHble NMpaBa Ha obe Tononoruu npekpawiaroTca no ncre4eHnn OecAatun net co gHA BO3HUKHOBEHUA
MCKIMKYNTENBHOIO Nnpaea Ha NepByro U3 HUX.

4. TMocne npekpalleHUss OeWCTBUS WCKMIOYUTENbHOIO npaBa TOMOMNOrMs NepexoauT B O06LLEeCTBEHHOe
OOCTOSIHME, TO €CTb MOXET CBOOOAHO MCMOMb30BaTLCS NOOLIM NLIOM 6€3 Ybero-nmbo cornacust NN paspeLleHnst
n 663 BbIiNnnaThbl BOSH&Fpﬁ)K,EI.GHI/IFl.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CtaTbs 1457.1. Nepexoa UCKNHOYUTENBHOMO NpaBa Ha TOMONOrMI0 NO HacneacTBy

(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)
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K ncknioumtenbHOMy npaBy Ha TOMOSOrMIO NPUMEHSAIOTCA NOSNOXEHUSA O Nepexoae UCKIYNTENBHOro npasa
Ha npou3BeeHue no HacneacTey (ctatbs 1283).

CraTtbsa 1458. [loroBop 06 OTYY>XAEHUWU UCKNIOYUTENLHOIO NpaBa Ha TOMNoNoruto

Mo poroBopy 06 OTYYXOEHUU UCKMNIOYMTENBHOrO NpaBa Ha TOMOMOrM0 OAHa CTOpoHa (NpaBoobnagatensb)
nepegaet unuM obsdyetcs nepefatb NpuHagnexaiwiee en UCKMYMTENbHOE MpaBO Ha TOMOMOTUK B MOSTHOM
obbeme gpyrou CTOpoHe - npuobpeTaTento UCKMIYMTENBHOrO Npasa Ha TOMOMOoruio.

CrtaTbs 1459. JInLeH3NOHHbIM AOroBOp O NpefoCcTaBleHMM NpaBa UCMNONb30BaHUA TOMONOrUU UHTErpanbHOW MUKPOCXEMbI

Mo JIMUEH3NOHHOMY [O0roBopy oO4Ha CTOpOHa - oGnanaTenb UCKINIYNTENIbHOIO npaBa Ha TOMNOoJ1I0rnko
(nvueHsmnap) - npepocTaeBnseT wnM  006A3yeTCs  NpPeaocTaBuTb  OPYroW  CTOpoHe  (NuvueH3naty) npaso
MCMONb30BaHMSA 3TOW TOMOMNOrMM B YCTaHOBMNEHHbIX JOFOBOPOM Npeaenax.

CrtaTtbs 1460. ®opma foroBopa 0 pacnopsiKeHWU UCKITOYUTENbHBIM NPABOM Ha TOMOJNOIMIO U rocyAapcTBeHHas perucrpauus
nepexoa UCKIOYMTENBHOro NpaBa Ha TONOJOrMIo, ero 3anora U NpeAocTaBleHUs NpasBa UCMNoNb30BaHUA ToNonorum

(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. OoroBop 06 OTYYXOEHUM WCKMIOYMTENBHOrO MpaBa Ha TOMOSOMMI0 U NULIEH3UNOHHBIA OOrOBOP AOSKHbI
ObITb 3aknioYeHbl B NUCbMeHHoW dopme. HecobniogeHvne nuCbMeHHOW (OOpMbl BneYyeT HeAenCTBUTENbHOCTb
gorosopa.

2. Ecnn Ttononorusa Obina 3apernctpupoBaHa (ctatbst 1452), oTyyXaeHne 1 3anor UCKNYMTENbHOro npasa
Ha TOMomnorui, NpegocTaBreHve No [OroBopy MpaBa WUCMONb30BaHWA TOMOSOMMKU, MEPEeXOd WCKIIOYMTENbHOro
npaea Ha Tononorvio 6e3 pgoroBopa nognexaTr rocygapCTBEHHOW pernctpauum B denepansHOM  opraHe
WCNONMHUTENBHON BIlAaCTM MO MHTENNEeKTyanbHOW COOCTBEHHOCTM B MOpsAKke, YCTaHOBMEHHOM cTatben 1232
HacTosiwero Kogekca.

CTtatbs 1461. CnyxeGHasa Tononorus

1. Tononorusa, cosgaHHas pPaboOTHMKOM B CBA3WM C BbIMNOMHEHMEM CBOMX TPYAOBbIX 06s3aHHOCTER Wnu
KOHKPETHOro 3aaaHus pabotodaTens, npusHaeTca cnyxebHol Tononornen.

2. MpaBo aBTOPCTBaA Ha CNY>KeBHYI0 TONOMOrNI0 NPUHAANEXUT PabOTHUKY.

3. NckniountensHoe npaBo Ha cnyxebHy Tononoruio npuHaanexut paborodaTtento, ecnu TpyaoBbIM WK
rpaXkAaHCKO-MpaBOBbIM AOrOBOPOM MeXAY HUM 1 pabOTHUKOM He MpegyCMOTPEHO MHOE.
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Ecnu uckniovntenbHoe npaBo Ha TOMOJIOrnMK NpuUuHaaneXxuT pa60To,1:|,aTemo nnn nepegaHo MM TpeTbemy
nuuy, paboTHMK MMeeT MpaBo Ha nomnydeHue OT paboTopaTtens Bo3HarpaxaeHus. Pasmep BosHarpaxgeHus,
YCIOBUS! U MOPAOO0K €ro BbinmaTthl OrnpeaensoTcs OOroBOPOM Mexay paboTHMKoM v paboTodatenem, a B crydvae
cropa - CyaoMm.

MpaBo Ha BO3HarpaxgeHue 3a CryXeOHyl TOMOJIOMMI0 HEOTYYXOAEMO, HO MEPEexXoAuT K HacnegHukam
aBToOpa Ha OCTaBLUMIACS CPOK AENCTBUS UCKIMIOYMTENBHOrO npasa.
(ab3ay BBegeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

B cniyyae, ecnu ucknoumMTenbHOe NpaBo Ha TOMONOrMI0 NPUHAANEXUT aBTopy, paboTogaTenb UMeeT NpaBo
MCMOMb30BaHWS TakoOW TOMOMOIMM Ha YCMOBUAX MPOCTOW (HEUCKIIOYMTENbHOW) JUUEH3MM C  BbiNnaTon
npaesoobragaTernto BO3HarpaxaeHust.

(ab3au BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

5. Tononorus, co3gaHHass pabOTHMKOM C UCMONIb3OBAHUEM [OEHEXHbIX, TEXHUYECKUX WU  UHbIX
mMaTepuanbHbiX cpeacTB pabotogartensi, HO He B CBSA3W C BbIMOJIHEHMEM CBOMX TPYAOBbIX 00S3aHHOCTEN MM
KOHKpEeTHOro 3afgaHusi paboTtogartens, He sBnseTcsa cnyxebHoin. VcknountenbHoe NpaBo Ha Takyk TOMOJOrMO
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npuHagnexnt paboTHuky. B aTtom cnyvae paboTtogatens umeeT npaBo NO CBoeMy Bbibopy notpeboBaTb
npepocrtaBneHms 6e3B03ME3OHON MPOCTOM (HEUCKUYUTENBHON) IULEH3UNW Ha WUCNONb30BaHWE CO34aHHOMN
Tononorunm Ansi COB6CTBEHHbIX HYXO Ha BeCb CPOK AEWCTBUSA WUCKIHOYUTENBHOrO MpaBa Ha TOMOMOTUI0 UMK
BO3MeELLEHUS pacxofoB, MOHECEHHbIX UM B CBA3M C CO34aHWEM TaKOM TOMOMOrMK.

Cratbsa 1462. Tononorus, co3gaHHasa Npy BbINONHEHUU PaboT No AOroBopy

1. NckntountenbHOE NpaBo Ha TOMOSOrni0, Co3aHHYo Npu BLINOMHEHUM AOroBopa noapsiga nubo gorosopa
Ha BbINOSIHEHNE Hay4YHO-UCCNEAOBATENbCKMX, OMbITHO-KOHCTPYKTOPCKUX MIIM TEXHOMOrM4Yeckmx paboT, KoTopble
npsIMO He npegycMaTpuBanu ee cosgaHue, NpUHaAaNEXuT NoAPSAYMKY (MCMNOMHUTENIO), eCnn JOTOBOPOM MeXay
HMM U 3aKa34YMKOM He NpeayCMOTPEHO MHOE.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aTtom cnyyae 3akasuvk Brnpase, ecnv AOrOBOPOM He MpegyCMOTPEHO WHOE, WCMOofb30BaTb CO34aHHYH0
TakuMm obpa3om TOMOMOrni B LEensax, Ans AOCTWKEHUS KOTOpbIX Obln 3aknoyeH COOTBETCTBYHOLWMI AOroBOp, Ha
YCNOBUSAX MPOCTON (HEUCKITIOYMTENBHOW) NIULIEH3UN B TEYEHNE BCEro CpoKa AENCTBMS UCKMIOYNTENBHOIO npasa 6e3
BbiMMaTbl 3a 3TO MCNONb30BaHWe [OMNOMHWUTENbHOrO BO3HarpaxgeHus. [lpu  nepegade noapsiAYMKOM
(vcnonHuTenem) WCKMIOYMTENBHOTO MNpaBa Ha TOMOMOrMK  APYroMy fuvuy 3aka3uuMk COXpaHseT npaso
MCMONb30BaHMSA TOMOMOTUM Ha yKa3aHHbIX YCIIOBUSX.

2. B cnyyae, korga B COOTBETCTBMM C LOrOBOPOM MEXAY MNOAPAOYMKOM (MCMOMHUTENEM) U 3aKa3yMKOM
UCKINIOYUTENBbHOE NpaBO Ha TOMOMOrMK NepefaHo 3akas3uuky WM yKasaHHOMY UM TPeTbeMy Nuuy, NOAPSAYMK
(ncnonHuTEenb) BMpaBe WCMNONb30BaTb CO34aHHYKD TOMOMOrMIO Ans COGCTBEHHbLIX HYXO Ha  YCNOBUSX
©e3B03Me3HOM MPOCTON (HEUCKMUYUTENBHON) NMUEH3UN B TEYEHME BCEro Cpoka OeNCTBUSI UCKIIOYUTENbHOro
npaBa Ha TONOMOr1Io, ECNN AOrOBOPOM HE MpeayCMOTPEHO MHOE.

3. ABTOp yka3aHHOW B NyHKTE 1 HacTosALEN CTaTby TONOMOrMK, KOTOPOMY HE MPUHAANEXUT UCKNIOYUTENBHOE
nMpaBoO Ha Takyl TOMONOrMI0, MMEeeT NPaBO Ha BO3HAarpaXaeHwe B COOTBETCTBMM C NYyHKTOM 4 cTatbn 1461
HacToswwero Kogekca.

CrtaTbs 1463. Tononorus, co3gaHHas no 3akasy

1. WckniounTtenbHoe npaBo Ha TOMOMOrMK, CO3[AaHHY MO AOroBopy, npegmMeTtom KoToporo Obino ee
co3jaHuve (nNo 3akasy), NPUMHAANeXWT 3aKasyuKy, ecnn AOroBOPOM MexXAy MoapsiAYMKOM (MCnonHuTenem) wu
3aKa34MKOM He NPeayCMOTPEHO MHOeE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2.B cnydae, Korga UCKnw4yuTernibHoe npaeo Ha TOMOJ10rMio B COOTBETCTBUU C NMYHKTOM 1 HacTosLwen cTtaTbn
NpUHaaneXxXuT 3aka34vyuky Uim ykasaHHomMy UM TpeTtbemMy nuudy, noapaadnk (VICI'IOJ'IHVITeJ'Ib) BnpaBse, eC/in 4OroBoOpom
He npefgycMoTpeHO MHOEe, MUCNOoJfib3oBaTb 3Ty TONONOMMK ANA COBCTBEHHbIX HY>XX[ Ha YCIoBUAX ©e3B03me3gHoM
ﬂpOCTOI?II (HeMCKﬂIOLIMTeﬂbHOVI) JIMUEeH3nn B TeHEeHNE BCEro CpokKa OENCTBUS UCKNIYNTENBHOMO npasa.

3. B cnyyae, korga B COOTBETCTBMM C LOrOBOPOM MeEXAY MOAPAOYMKOM (MCMOMHUTENEM) U 3aKa3yMKOM
UCKINIOYUTENBbHOE MNpaBO Ha TOMOMOrMK  MPUHAANEXUT NoApsayvMky  (MCMOMHUTEN), 3aka3yuk BrpaBe
MCNoNb30oBaTh TOMOMOMNIO B LENAX, AN OOCTMXKEHUS KOTOPbIX Obln 3akmnto4yeH COOTBETCTBYHOLLMA OOroBOp, Ha
ycroBusix 6e3B03ME34HOM MNPOCTON  (HEUCKIIOYUTENbHOW) JMLEH3UM B TeYeHMe BCEero cpoka [AencTBuS
NCKIMIOYUTENBHOIO Npaga.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpY CO3[aHHOM MO 3akasdy TOoMomnorvv, He SBMAIOLWEMYCS MpaBoobnagartenem, BbinfavyMBaeTcs
BO3HarpaxgeHue B COOTBETCTBUM C MYyHKTOM 4 ctaTtbu 1461 HacToswero Kogekca.

KoHcynbTaHTl1M0C: npumeyaHue.
O KOHTpaKTHOM cucTeMe B cdepe 3aKkyrnok ToBapoB, paboT, ycnyr ons obecneyeHus rocyaapCTBEHHbLIX U
MyHULMNanbHbIX HyXa cM. ®eaepanbHbin 3akoH oT 05.04.2013 N 44-93.

Ctatbs 1464. Tononorus, cosaaHHasi Npy BbINOMHEHWN paboT No rocyaapCcTBEHHOMY MU MyHULMNANbLHOMY KOHTPaKTy
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K Tononoruu, cosgaHHoOn nNpw BbINONHEHUM PaboT Mo rocygapCTBEHHOMY UMM MyHULMNANbHOMY KOHTPAKTY,
COOTBETCTBEHHO NPUMEHSNIOTCA NpaBunia ctatbk 1298 HacTosawero Kogekca.

naea 75. MIPABO HA CEKPET NMPOU3BOLACTBA (HOY-XAY)

Crtatbs 1465. CekpeT nponsBoacTBa (Hoy-xay)
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. CekpeTom npousBoAcTBa (HOy-xay) Mpu3HaloTCA cBedeHus nboro xapaktepa (MPou3BOACTBEHHbIE,
TEXHNYECKNE, IKOHOMNYECKME, OPraHM3aUNOHHbIE U ApYyrMe) O pesynbTatax MHTEeNnnekTyanbHoOn OesTeNbHOCTU B
Hay4YHO-TEXHUYECKON cdepe M 0 cnocobax ocyLlecTBneHms npodeccnoHanbHOn AeaTenbHOCTU, uMeloLlne
OENCTBUTENbHYIO UNN NOTEHUMANbHYI0 KOMMEPYECKYIO LIEHHOCTb BCIEeACTBUE HEU3BECTHOCTU MX TPETbUM nuuam,
€CN1 K TakuM CBELAEHUSIM Y TPETbUX ML, HET CBOOOAHOro A0CTyNa Ha 3aKkOHHOM OCHOBaHWWM M obnagaTtenb Takux
CBeAEeHMWIN NPUHUMAET pa3yMHble Mepbl Anst COOMOAEHNST X KOHPUOEHLMANBHOCTU, B TOM YKCNe NyTeM BBEAEHUS
pexxmMma KOMMEPYECKON TalHbl.

2. CereTOM npomn3soacTtBa He MOryT ObITb Npu3HaHbl CBeAEHUA, 06s3aTENBHOCTb PaCKpPbITUA KOTOPbIX nmbo
HegonyCTUMOCTb OrpaHnyvYeHmna 0ocTtyna K KOToOpbIM yCTaHOBJIEHa 3aKOHOM UM MHBbIM NPaBOBbIM aKTOM.

Ctatbs 1466. UckniounTtenbHoe NpaBo Ha CeKpeT Npou3BoACcTBa

1. ObnapaTento cekpeta NPOW3BOACTBA MNPUHAANEXUT WCKMIOYMTENBHOE MpPaBO MCMNOMb30BaHMS €ro B
cooTBeTCTBMM cO cTaTben 1229 Hactoswero Kogekca nobbiM He NpOTMBOpEYaluM 3akoHy Ccrnocobom
(ncknoYMTENBHOE MPaBO Ha CeKpeT NPOM3BOACTBAa), B TOM 4ucrie Npuv U3roTOBREHWW WU3AEnVn U peanusaumu
3KOHOMWYECKMX M OpraHu3aLMoHHbIX pelwleHuin. Obnagatenb cekpeTa MNPOM3BOACTBA MOXET pacnopsikaTbes
yKa3aHHbIM UCKMHYUTENBHBLIM NPaBOM.

2. Jlvuo, craBwee A0GPOCOBECTHO M HE3aBMCMMO OT ApyrMx obrajatenen cekpeTa MNpoOM3BOACTBa
obnapateneM cBedeHUi, COCTaBMAWMX COAEPXKaHME OXpaHsemMoro cekpeTa MpousBoAacTea, npuobpertaet
CaMOCTOATENbLHOE UCKMIOYMTENbHOE NPAaBO Ha 3TOT CeKPeT NPOVU3BOACTEA.

Ctatbs 1467. [leicTBME UCKNIOUYMTENBLHOIO NpaBa Ha cekpeT NPOU3BOACTBA

WckniounTenbHoe npaBO Ha CeKkpeT MpOM3BOACTBA [AelcTByeT [0 Tex Mop, MNoka COoXpaHseTcs
KOH(PUAEHUNANbLHOCTL CBEAEHUIA, COCTaBNALWMX ero cogepxaHme. C MOMeHTa yTpaTbl KOH(UOEHUNANbHOCTH
COOTBETCTBYHOLUNX CBEOEHWUIA WCKMIOYMTENBHOE MpPaBO Ha CeKpeT MNpou3BoACTBa NpekpaljaeTcs Yy BCex
npaesoobnagartenen.

CTtaTbs 1468. JloroBop 06 0TYYXAE€HUM UCKNIOYUTENBHOTO NpaBa Ha cekpeT NPOU3BOACTBA

1. Mo poroBopy 006 OTYYXOEHUM WCKMIOYMTENBHOIO MpaBa Ha CEKPeT NpOoM3BOACTBA OJHA CTOPOHA
(npaBoobnagatens) nepegaeTt unu obasyeTcsa nepegaTb NpuMHagnexaiwee en UCKMYUTENbLHOE NPaBo Ha CekpeT
NpoM3BOACTBA B MOMHOM 0O6beme ApYyroi CTOpOHe - NpuobpeTaTento MUCKIMYUTENBHOrO NpaBa Ha 3TOT CekpeT
NpPOM3BOACTBA.

2. Mpy OTYYXOEHUM UCKMIOYUTENBHOMO MpaBa Ha CEKPeT MPOM3BOACTBA NULIO, PacrnopsiAMBLUEECS CBOUM
npaBoM, 00S13aHO COXpaHATb KOH(UAEHUMANbHOCTL CeKpeTa Mpou3BOACTBA [0 NpekpalleHus OencTeus
MCKIIOYNTENBHOTO NpaBa Ha CEeKpeT NPOU3BOACTBA.

CTaTbs 1469. JIIMLEH3UOHHbLIN AOrOBOP O NpeAoCTaBeHUU NpaBa UCNONb30BaHUSA ceKpeTa NPOM3BOACTBA

1. Mo nuueH3MoHHOMY [OOroBOpYy OdHa CTOpOHa - obnagaTtenb WCKMIOYUTENBHOrO NpaBa Ha Ccekpet
Npoun3BOACTBa (NMUeH3nap) NpeaocTaBnseT Unu oba3yeTcs NPeAoCcTaBUTb APYroi CTOpoHe (NMuueH3unaTy) npaBo
MCMONb30BaHMS COOTBETCTBYIOLLIETO CeKpeTa NpOU3BOACTBa B YCTAHOBIEHHbIX JOroBOPOM rnpeaenax.

2. JINUEH3MOHHBbIA O0roBOp MOXET ObiTb 3aKkrfiYeH Kak C ykasaHuem, Tak U 06e3 ykasaHus cpoka ero
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aencteua. B cnyyae, Korga cpok, Ha KOTOPbIVA 3aKMoYeH NULEH3MOHHbIA JOroBOp, HE ykasaH B 3TOM [OroBOpe,
nobas 13 CTOpoH BrpasBe B noboe Bpems oTkazaTbCA OT AOrosopa, npeaynpeavs 06 3TOM APYryl0 CTOPOHY He
no3aHee YeMm 3a LeCTb MecsLEeB, eCnu JOroBOPOM He NpeaycMoTpeH bonee AnNuTenbHbIN CPOK.

3. |_|pl/l npegoctaBlieHN npaBa UCMNONb30BaHUA CeKpeTa NMpou3BoacTBa LU0, pacnopAaauBlLleecAa CBOUM
npaBowm, 006s3aHo COXpPaHATb KOH(*)VI,D,GHLI,I/IaJ'IbHOCTb CeKpeTa npom3BoAcTBa B Te4YeHue BCEero Cpoka aencrems
JNTMUEeH3NOHHOIro aorosopa.

Jnua, nony4ymeLine cooTBeTCcTByrOLiMe npasa 0O JMUEH3UWOHHOMY [O0OroBopy, 00s13aHbI COXpPaHATb
KOHq)I/ID,eHLI,I/IaJ'IbHOCTb ceKkpeTa npou3BoacTBa A0 MNpeKpalleHuna OENCTBUS UCKITUYUTENbHOIo npaBa Ha ceKkpeT
npon3soacTBa.

CraTtbs 1470. CnyxeOHbI CeKpeT NPOM3BOACTBA

1. WcknountenbHoe npaBo Ha CeKpeT NPOM3BOACTBA, CO3AaHHbIM PabOTHUMKOM B CBA3WM C BbINOMHEHUEM
CBOMX TPYAOBbIX ODOA3aHHOCTEW MMM KOHKPETHOro 3agaHus pabotopatens (cnykebHbli cekpeT nNpousBOACTBa),
npuHagnexuT pabotogarento.

2. MpaxpaHuH, KOTOPOMY B CBSI3U C BbIMOJIHEHWMEM CBOMX TPYAOBbIX OGS3aHHOCTEN WIM KOHKPETHOro
3agaHus paboTogatens crTan W3BECTEH CeKpeT MpOM3BOACTBA, 06sA3aH COXpaHATb KOHMUAEHLMaNbHOCTb
MOMyYeHHbIX CBeAEHWUIA A0 NpeKpalleHsa 4eCTBMS UCKIIOYMTENbHOro Npasa Ha CeKpeT NPOoU3BOACTEA.

CtaTbs 1471. CeKpeT NpOM3BOACTBA, NOMY4YEHHbIM NPU BbINOMHEHMU paboT No AOroBopy

B cnyyae, korga cekpeT npov3BOACTBa MOMy4YeH MpuW BbINOMHEHMM [0OroBopa noapsaa, OoroBopa Ha
BbIMOSIHEHNE Hay4YHO-UCCNELOBATENbCKUX, OMbITHO-KOHCTPYKTOPCKMX WNU  TEeXHOMormyeckux pabotr nmnbo no
rocy4apCTBEHHOMY WMW  MYHULMMANbHOMY KOHTPAKTy ANs TOCYAAPCTBEHHbIX WU  MyHULMMArbHbIX  HYXA,
UCKIIOYMTENBHOE MpaBO Ha TaKoOW CeEKpeT MNPOW3BOACTBA MPUHAONEXWT NOAPSAYMKY (MCMOMHMTEN0), ecnu
COOTBETCTBYIOLLMM JOrOBOPOM (FOCYAapCTBEHHBLIM UMM MyHULMNANbHBIM KOHTPAKTOM) HE MPeayCMOTPEHO MHOE.

YacTb BTOpasa ytpatvna cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbiin 3akoH oT 12.03.2014 N 35-03.

CTtaTbs 1472. OTBETCTBEHHOCTb 32 HapyuweHue UCKN4YUTenbHOro npaBsa Ha cekpeT nponsBoacTBa

1. HapywwuTenb uWckniovMTENbHOro MpaBa Ha CeKpeT MNPOM3BOACTBA, B TOM YuCMe 5nuLo, KOTOpoe
HenpasBoMepPHO NOJYYUIO CBEAEHUS, COCTaBMAOLWME CEeKPeT NPOM3BOACTBA, U Pasrnacunio UM ncnosb3oBarno 3T
cBefeHus, a Takke nuuo, obss3aHHOe COXpaHATb KOH(UAEHLUMaNbLHOCTb CekpeTa NpOM3BOACTBA B COOTBETCTBUN C
nyHKTOM 2 ctaTbu 1468, nyHktom 3 ctatbm 1469 mnm nyHktom 2 ctatbm 1470 HacToswero Kogekca, o6sa3aHo
BO3MECTUTb YObITKW, NPUYNHEHHbIE HApYLLIEHWEM WCKMYUTENBHOMO NpaBa Ha CekpeT NpPouM3BOACTBa, €Crn MHas
OTBETCTBEHHOCTb He rnpefycMOoTpeHa 3aKkOHOM UIM JOrOBOPOM C 3TUM SULIOM.

2. Jlnyo, KOTOpPOEe UCMONbL30Barno CeKpeT NPOU3BOACTBA M HE 3HANI0 U He AOMKHO BbINo 3HaTb O TOM, YTO ero
NCMONb30BaHNe HE3aKOHHO, B TOM YUCME B CBA3U C TEM, YTO OHO MOMYYMIIO OOCTYN K CEeKpeTy Mpou3BoACTBa
Crny4alHo unu no owmnbke, He HECET OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM 1 HacTosILLE CTaTby.

nasa 76. NIPABA HA CPEACTBA MHOUBUOYAIU3ALIUM IOPUOUYECKUX
Niuld, TOBAPOB, PABOT, YCNYI U NPEANPUATUN

KoHcynbTaHTlntoc: npumevaHune.
PurpmMeHHbIE HaMMEHOBaHWS OPIML, NPUBOAATCH B COOTBETCTBME C TpeboBaHmamMu naparpada 1 rn. 76, npu
nepeom nocre 01.01.2008 nameHeHnn yupeamTenbHbix JokymeHToB (P3 ot 18.12.2006 N 231-93).

§ 1. NMpaBo Ha hupmeHHOEe HaMMeHoOBaHue

CTtaTbs 1473. PupmeHHOe HaMMeHoBaHue

1. KOpuanyeckoe NuLO, ABMNAIOLLEECH KOMMEpPYeCcKon opraHu3auueit, BbICTyNaeT B rpaxnaHckom obopoTe
nog CBOMM (OVMPMEHHbIM HauMeHOBaHWeM, KOTOPOe OrpedenseTca B ero YyypeauTernbHbIX [AOKYMeHTax Wu
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
[ata coxpaHeHusi: 22.09.2017

BKIIOYAETCS B €AMHbIA FOCYAapCTBEHHbIA PEEecTp HpPUAMYECKMX §WL MpPU FOCYLapCTBEHHOW perncrpauum
IOpPUAMYECKOrO Nnuua.

2. O®upMeHHOEe HauMeHOBaHWe PUAONYECKOro nuua [OIHKHO CcofdepxaTb YyKasaHue Ha  ero
OpraHu3auUMoHHO-NPaBoBYyl0 opMy U COBCTBEHHO HaWMEHOBaHWE PWAMYECKOrO 5ULE, KOTOPOE He MOXeT
COCTOSITb TOJIbKO M3 CrOB, 0603HaYaloLWMX Poa AeATENbHOCTU.

3. lOpuamnyeckoe NUUO JOMKHO UMETb OOHO MOSHOEe (PMPMEHHOE HaMMEHOBaHWe W BNpaBe UMETb OOHO
CoKkpalleHHoe hMpMEHHOe HauMMeHOBaHWe Ha pycckom sAsbike. KOpuamyeckoe nuuo BnpaBe MMETb Takke OOHO
nonHoe UpPMEeHHOe HauMeHOBaHWe 1 (MNn) OOHO COKpaLleHHoe (PMPMEHHOE HauMeHoBaHMe Ha nobom A3bike
HapogoB Poccuiickon degepaumm u (MnNn) MIHOCTPaAHHOM Si3blke.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

®PupmeHHoOe HauMeHOoBaHMe PUANYECKOro nuvua Ha PYCCKOM A3blke W s3blkax Hapogos Poccwuiickon
Pegepaumn MOXeT codepxaTb MHONA3bIYHbIE 3aMMCTBOBAHUS B PYCCKOW TPaAHCKPUMNLWW WM COOTBETCTBEHHO B
TPaHCKPUNUMAX $3bIKOB HapogoB Poccwuiickon ®Pepepaumu, 3a WUCKNOYEHMEM TepMUMHOB W abbpesumaTtyp,
OTpaxatoLmx OpraHM3aLnoHHO-NPaBoBY (POPMY KOPMANYECKOTO nmua.

4. B pvpmMeHHOE HavMMeHOBaHMe KPUaNYECKOro nuua He MOryT BKIOYaTbCS:

1) NofHble NN CoKpalleHHble oduunanbHble HaMMEHOBaHUS WMHOCTPaHHbLIX FOCYAapcTB, a Takke CroBa,
NPOU3BOAHbIE OT TaKUX HAUMEHOBaHWN;
(B pea. PepgepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) nonHble vNyM CoKpalleHHble oduuManbHble HauMeHOBaHWs deadepanbHbIX OpraHoOB rOCyAapCTBEHHOW
BMacTy, OpraHoOB rOCyAapCTBEHHOW Bnactu cybbektoB Poccuiickon ®Pepepaumym M OpraHOB MECTHOrO
camoyrnpaBneHuns;

3) ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93;
4) NOnHbIe UM COKpaLLeHHbIE HAMMEHOBaHUSA OBLLECTBEHHbIX 06beaANHEH N,
5) 0603HayeHus, NpoTMBOpeYaLLne OOLLECTBEHHLIM UHTEPECAM, @ TaKKe NPUHUUNAM r'yMaHHOCTM U Moparnw.

drpMEeHHOE HaMMEHOBaHWE roCygapCTBEHHOrO YHUTAPHOrO MPeanpusTUS MOXET codepXaTb ykasaHue Ha
NPUMHaANEXHOCTb TaKkoro npeanpuaTMs cooTBeTCTBEHHO Poccuiickon ®epepauum mn cybbekTy Poccuinckon
denepaumm.

BkntoyeHne B oMpMeEHHOE HaMMEHOBaHWE OPUANYECKOrO nNuua oduumanbHOro HammeHoBaHnsa Poccuiickas
depepauma nnn Poccus, a Takke CroB, NPOU3BOAHLIX OT 3TOr0 HaMMEHOBAHUS, OOMYCKAeTCs MO paspeLleHuto,
BblJaBaemMoMy B Nnopsigke, yctaHoBreHHomM MpasuTtensctBom Poccuickon ®enepauun.

(8 pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-03)

B cnyyae oT3biBa paspelleHns Ha BKMOYEHME B (PUPMEHHOE HaMMEHOBaHWE HOPUANYECKOrO nvua
othmumanbHoro HammeHoBaHusi Poccuiickas ®epepaumns unu Poccusi, a Takke CIoB, NPOM3BOAHbLIX OT 3TOro
HanMeHoBaHWA, ropunanyeckoe nnuuo B TedeHne Tpex mecsdleB ob6s3aHoO BHECTU COOTBETCTBYHOLWLNE NIMEHEHNA B
CBOU ydpeauTerbHble JOKYMEHThI.

(B pen. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

KoHcynbTaHTln0C: NnpumeyaHue.
depnepanbHbiM 3akoHoM oT 05.05.2014 N 99-®3 ¢ 1 ceHTs6psa 2014 roga cratbs 61 K PO nanoxeHa B
HOBOW pefakumm.

5. Ecnu pmpmeHHOe HavMeHOBaHME HPUAMYECKOrO Nuua He COOTBETCTBYET TpeboBaHusam ctatbm 1231.1
Hactosiwero Kopgekca, nyHktoB 3 M 4 HacTosileW cTaTbW, OpraH, OCYLUECTBISIOWUA roCcyaapCTBEHHYHO
perucTpaumio lopuMaMyeckux nvy, BnpaeBe NPeabsBUTb TakoMy OPUOMYECKOMY §ULY WUCK O MOHYXOEHWM K
NU3MEeHeHN0 (pUpMeHHOro HammeHoBaHus. NMonoxeHua nyHkToB 2 U 3 ctatbu 61 Hactoswero Kogekca B aTOM
crnyyae He NpUMEeHSoTCS.
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
[ata coxpaHeHusi: 22.09.2017

(n. 5 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsl 1474. UckniounTenbHoe NpaBo Ha hMpMeHHOe HauMeHoBaHue

1. KOpuguyeckomy nuuy nNpUHaONEXUT WUCKIYUTENbHOE NPaBO MCMONb30BaHWUS CBOEr0 (PUPMEHHOro
HaMMEHOBaHWs B KayecTBe CpPeACTBa MHAMBMOyanu3auuMum nobbiM He MNpPOTUBOPEYaLLMM 3aKoHY Crnocobom
(nckntounMTeNbHOE MpaBO Ha (PMpMEHHOEe HauMMeHOBaHME), B TOM 4YUCIe MyTEM €ro ykasaHusi Ha BbIBeECKaXx,
6naHkax, B cHeTax U MHOW OOKYMEHTaLuKn, B OOBLSBMEHUSX U pekname, Ha ToBapax WM MX ynakoBkax, B CETU
" "

WHTepHeT".
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CokpalleHHble (bMpMeHHble HaMMEHOBaHWUS, a Takke (PUPMEHHblE HanMMEHOBaHWs Ha $A3blkax HapogoB
Poccuiickon ®epepauum M MHOCTPaHHbIX A3blKax 3allMLLAOTCA UCKIMIOYUTENbHBIM MPaBoM Ha (UPMEHHOoe
HanMeHOBaHWe Npu YCroBUN NX BKITOYEHNSI B €OUHbIA FOCYAapCTBEHHbIN PEECTP IOPUANYECKUX ML

2. PacnopsikeHue UCKNiouYuTernbHbIM MpaBoM Ha (PUPMEHHOE HaumeHoBaHue (B TOM 4ucre nytem ero
OTUYXKOEHUS WM NpefocTaBneHus Apyromy nuvuy npaBa WCMoNb3oBaHMA (PUPMEHHOr0 HaMMEeHOBaHWSA) He
JonyckaeTcs.

3. He ponyckaeTcs Mcnonb3oBaHWe OPUANYECKUM NULOM (PUPMEHHOrO HaMMEHOBAaHUS, TOXAECTBEHHOro
(PMPMEHHOMY HaMMEHOBAHUIO APYroro PUAMYECKOro nuua UM CXOOHOro C HUM [0 CTEMNeHW CMELLEeHUsl, ecnu
yKasaHHble opuandeckne nuua OCYLLECTBMSOT aHanornyHylo AesTeNbHOCTb U (PMPMEHHOE HavMeHOBaHue
BTOPOrO 0puaMYeckoro nuua 6bino BKMNYEHO B €AUHBIA FOCYAAPCTBEHHBIN PEEeCTp puandecknx nNul paHee, Yem
hMpMeHHOe HanMeHoBaHWe NePBOro PUANYECKOrO nuua.

4. lOpugnyeckoe nuvuUO, HapywwuBliee nMpaBuna MyHKTa 3 HacToswewn craTel, Mo TpeboBaHuMio
npaBoobnagatens o6s3aHO nNo CcBoeMy BbIGOpPY NpekpaTuUTb WCMNOMb30BaHNE (OUPMEHHOIO HaMMEHOBaHUS,
TOXAECTBEHHOro (PMPMEHHOMY HaUMeEHOBaHMWIO NpaBoobnagaTens unm cXogHOro C HUM A0 CTEMEHU CMELLEHUS, B
OTHOLLEHMN BUOOB AEATENbHOCTM, aHaNorMuyHblX BMaaM AesATEeNbHOCTM, OCYLLeCTBMsSIeMbIM nNpaBoobnaaaTtenem,
UNnM U3MEHUTb CBOE (PUPMEHHOE HaMMEHOBaHWeE, a Takke 06513aHO BO3MECTUTb NpaBoobnagaTento NpUYNHEHHbIe
yObITKN.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CrtaTbs 1475. [leicTBMe NCKNIOYMTENBHOrO Npasa Ha chupmMeHHOe HaMMeHoBaHue Ha TeppuTtopun Poccuinckon ®epepaumm

1. Ha Tepputopum Poccunckon Pegepaumm [encTByeT WCKIOYUTENbHOE MpaBO Ha UPMEHHOoE
HanMeHoBaHWe, BKITIOYEHHOE B eAUHbIN roCyapCTBEHHbIN PEECTP IPUANYECKUX NNL,.

2. WckntountenoHoe npaBo Ha (*)I/IpMeHHOG HanveHoBaHME BO3HUKaAeT CO [OHA FocyﬂapCTBeHHOVI
perncrtpaunun rpungn4eckoro Jnimua un npekpawaetcda B MOMEHT UCKIHOYEeHUA q)l/lpMeHHOFO HanmeHoBaHNA U3
€0WHOro rocyagapCTtBeHHOro peectpa rpuandyeckmx nuy B CBA3U C NpeKkpalleHunem puandyeckoro nuua nnéo
M3MeHeHnem ero d.)VIpMeHHOFO HanveHoBaHWUA.

Crtatbsa 1476. CooTHOllEeHMe NpaB Ha hupMEeHHOe HaMMeHOBaHMe C NpaBaMyU Ha KOMMepYeckoe 0603HayYeHne U Ha ToOBapHbIN
3HaK M 3HaK obcnyxuBaHus

1. dDMpmeHHoe HanMeHOBaHue Unn otaeribHble ero 3n1ieMeHTbl MOryT UCMOJ1b30BaTbCA npaBoo6nap,aTeneM B
COCTaBe npuHagnexatwero emy kKommep4eckoro 0003Ha4eHus.

dupMeHHOE HauMeHoBaHWe, BKMHYEHHOe B KoMMepyeckoe o603HayeHue, oxXpaHseTcs Hes3aBUCUMO OT
OXpaHbl KOMMEPYeCcKoro 0603Ha4YeHus.

2. (DI/IpMeHHOG HanMeHoBaHWe wunnM oThelibHble ero J3JieMeHTbl  MOryT ObiTb  MCMONb30BaHbI
npaBoo6na,u,aTeneM B NpuHagnexawem emy TOBapHOM 3Hake U 3Hake 06CJ'Iy)KVIBaHI/|F|.

dJMpmeHHoe HanveHoBaHue, BKIMlOYEHHOE B TOBaprII7I 3HaK Wnn 3HakK O6CJ'Iy)KMBaHVIFI, oxXpaHAeTCcA
He3aBUCUMO OT OXpaHbl TOBAPHOIo 3HakKa Ui 3Haka OGCJ'Iy)KI/IBaHI/Iﬂ.
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l;piggggknngoécﬁlg Poccuiickon ®egepauum (4acTb yeTBepTas)" oT [lokyMeHT npeaocTasneH KoncynbTaHTrioc

(pea. ot 01.07.2017) [ata coxpaHeHusi: 22.09.2017

KoHcynbTaHTlIntoc: npumevanune.

C 07.06.2013 pgo 31.12.2018 npuocTaHaBnuBaeTCs [OEWCTBME MWCKNIOYUTENbHBLIX MpaB Ha CpeacTsa
WHOUBMAyanNu3aumm ¢ CUMBOJSIMKON COPEBHOBAHUNA, UCKMOUMTENbHbIE NpaBa Ha KoTopble npuHagnexat FIFA (93
ot 07.06.2013 N 109-®3).

§ 2. MpaBo Ha ToBapHbIN 3HAaK U NPaBO Ha 3HaK 06CNyXUBaHUA
1. OCHOBHbIe NONOXeHUs

CrtaTbs 1477. ToBapHbIW 3HaK U 3HaK 06CNyKUBaHuUs

1. Ha ToBapHbI 3HaK, TO eCTb Ha 0003HavYeHne, cnyxaliee AnNg UHAUBMAyanM3auum TOBapoB PUANYECKMX
nay,  MNM - MHAMBUAYanbHbIX NpeanpuHUMaTenen, npu3HaeTCsl WCKNIYMTENbHOE NpaBo, YyAoCToBepsieMoe
CBNOETENbCTBOM Ha TOBapHbIN 3HakK (ctaTbsa 1481).

2. lMpaBuna Hactosiwero Kogekca O TOBapHbIX 3Hakax COOTBETCTBEHHO MPUMEHSIIOTCS K 3Hakam
obcnyxmBaHusl, TO ecTb K 0003HayYeHMsIM, CnyXalum OIS UHONBMAYanu3auun BbINOSIHAEMbIX HPUANYECKUMU
nuuamu nmbo nHanBmnayanbHeIMU NpeanpuHMMaTensamm paboT nnm okasbiBaeMbIX MU YCIYT.

Cratbs 1478. O6napaTtenb UCKNIOYNTENIBHOrO NpaBa Ha TOBapPHbIN 3HAK

ObnagaTtenem WCKMOYUTENBHOrO MNpaBa Ha TOBApHbIA 3HaK MOXET OblTb lOpUAMYECKOe nUUo  unu
VHOVBUAYarbHbIA NpeanpuHUMaTenb.

CtaTtbs 1479. [leicTBME UCKIOUNTENBLHOrO NpaBa Ha TOBapHbIN 3HaK Ha TeppuTopumn Poccuiickon ®egepauunm

Ha Tepputopun Poccuiickon denepaumm [OENCTBYET WUCKAOYUTENBHOE MNPaBO Ha TOBApPHbIN  3HAK,
3aperncTpupoBaHHbIN dhegepanbHbiM OpraHOM UCMOSNTHUTENBHOW BNACTW NO MHTENNEKTyanbHOW COGCTBEHHOCTH, a
Takke B ApYyrux crnyyasx, npegycMOTPEeHHbIX MexayHapoaHsiM gorosopom Poccuickon ®egepauun.

CrtaTbs 1480. locyaapcTBeHHas perucTpauus ToBapHOro 3Haka

locypapcTBeHHas  perucrtpauuss  TOBapHOro  3Haka  ocyulectenseTcda  degepanbHbiM — OpPraHom
NCMNOMHUTENbHOW BRacTu No MHTENNeKTyanbHON COBCTBEHHOCTH B [OCYAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB U
3HakoB obcnyxumBaHua Poccuickon ®depepaumm ([ocyoapCTBeHHbIM peecTp TOBAapHbIX 3HAKOB) B Mnopsgke,
ycTaHoBsrneHHoM ctatbsamm 1503 n 1505 HacToswero Kogekca.

Ctatbs 1481. CBMAETeNbLCTBO Ha TOBapHbINA 3HAK

1. Ha ToBapHbIn 3Hak, 3apermcTpMpoBaHHbI B [OCygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblAaeTCs
CBMOETENbCTBO HA TOBAPHbIN 3HaK.

2. CBnaeTenbLCTBO Ha TOBaprII7I 3HaK yaocTtoBepdeT NpUopnuTeT ToBapHOro 3Haka U UCKNK4YnuTeribHoe npaBo
Ha TOBaprII?I 3HaK B OTHOLUEHUN TOBApOB, YKa3aHHbIX B CBUOETENIbCTBE.

CTtaTbs 1482. Bugbl ToBapHbIX 3HaKOB

1. B kavecTtBe TOBAPHbIX 3HAKOB MOryT ObITb 3aperncTpupoBaHbl CrioBecHbIe, I/I306pa3l/|TeJ'Ibele, 00beMHble
n apyrue 0003Ha4YeHMS UMK UX KOMOMHaLUK.

2. TOBaprIVI 3HaK MoXeT bbITb 3aperncTtpmnpoBaH B nobom uBeTe UM LBETOBOM COYETaHUM.

Ctatbs 1483. OcHOBaHMsA AN O0TKa3a B rocyAapCTBEHHOW perucTpaumum ToBapHOro 3Haka

1. He ponyckaeTcsi rocydapCTBEHHasi peructpauusi B KayecTBe TOBapHbIX 3HAKOB 0OOO3HAYeHWn, He
obnagatoLwmx pasnuinTensHOM CMOCOBHOCTBIO UMM COCTOSILLIMX TOSBKO U3 3NEMEHTOB:

1) BowepLwmx Bo Bceobuiee ynotpebneHve ons obo3HayeHns TOBapOB onpedeneHHoro B1aa;
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2) ABIAKOLLNXCA O6L1J,eI'IpVIHF|TbIMVI CMMBOJ1aMnN U TeEpMUHaAMU;

3) xapakTepusyloLwmux ToBapbl, B TOM YUCHEe YKa3sblBalLMX Ha UX BUA, KAYECTBO, KONMYECTBO, CBOWCTBO,
HasHayeHue, LEHHOCTb, a TaKkKe Ha BPeMsi, MECTO M cnocob 1x NponssoacTBa UNK cobITa;

4) npegctaBnsowmx cobolt opMy TOBapoB, KOTOpasi OMPeAensieTcs WCKMIYUTENbHO WM FMaBHbIM
obpa3om CBOMCTBOM NMBO Ha3Ha4YeHMeM TOBapOB.

YKasaHHbIe 3NIEMEHTbI MoryT ObITb BKITOYEHbI B TOBaprIVI 3HaK KaK HeoXpaHAeMble 3rTieMeHTbI, €CJ1I1 OHU He
3aHMMarT B HEM OOMUHUPYIOLLETO NOJNIOXKEeHUA.

Ab63au ytpatun cuny ¢ 1 oktabps 2014 roga. - PeaepanbHbiv 3akoH oT 12.03.2014 N 35-93.
1.1. MNMonoxeHus nyHkTa 1 HacTosLWeN CTaTbl HE NPUMEHSIOTCS B OTHOLLEHUM 0603Ha4YeHUin, KoTopble:
1) npnobpenun pasnMunTenbHy CNOCOBHOCTL B pe3yrnbTaTe UX UCMONb30BaHWS;

2) CcOCTOAT TOMbKO W3 3NEeMEHTOB, YyKa3aHHbIX B MOANyHKTax 1 - 4 nyHkTa 1 HacToswen ctatbu M
obpasyowmux komorHauuo, ob6ragatoLLyo pasnUUUTENbHON CNOCOBHOCTLIO.
(n. 1.1 BBegeH ®eaepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

2. He ponyckaeTcs rocygapCTBeHHas perucrpaums B KayecTBe TOBapHbIX 3HakoB 060O3HayYeHwui, KoTopble
OTHOCATCA K OBbekTam, He nognexawum npaBOBOM OXpaHe B COOTBETCTBMM co cTatber 1231.1 HacToswero
Kogekca, nnm cxogHbl C HUIMW A0 CTENEHN CMELLEHUS.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. He ponyckaeTcsa rocyaapcTBeHHas perucTpauvsi B KayecTBe TOBapHbIX 3HAKOB 0GO3HaYeHui,
NpeacTaBnALWMX coBoi UNM coepKallmX SMEMEHTbI:

1) sIBNSOWMECS NOXHBIMU UMW CNOCOGHLIMM BBECTM B 3abnyxaeHne notpebutenss oTHOCUTENbHO ToBapa
nMbo ero n3roToBUTENs;

2) npoTMBopeYaLyne 06LWeCTBEHHbIM NHTEpecaM, NPUHLMNAM ryMaHHOCTM U Mopanu.

4. He ponyckaeTca rocydapCTBEHHash perucrtpauuMs B KayeCcTBe TOBapHbIX 3HAKOB 06O3HaYeHun,
TOXOECTBEHHbIX WM CXOAHbIX OO0 CTEMEHW CMelleHus ¢ oduumanbHbIMM HAaMMEHOBAHUAMWU N U306paxeHnsaMun
0Cc000 LeHHbIX 06BbEKTOB KynbTypHOro Hacregus Hapogos Poccuiickon ®egepauun nnbo 06BHEKTOB BCEMUPHOTO
KynbTYpPHOro WnvM MPUMPOOHOro Hacreaus, a Takke C U3006paXeHUAMWU KynbTYPHbIX LEHHOCTEN, XpPaHAWMUXcs B
Konnekumax, cobpaHuax u oHgax, ecnu perucTpaums MChpawmBaeTcsa Ha UMS Nul, He SABMSOWUXCS UX
cobcTBeHHkamun, 6e3 cornacus COGCTBEHHUKOB MW WL, YNONMHOMOYEHHbIX CODCTBEHHMKaMW, HA perncTpauuio
Taknx 0003HaYeHWIN B Ka4eCTBe TOBapPHbIX 3HAKOB.

5. B cootBetcTBUM € MexayHapodHbiM goroBopoM Poccuiickon  Pefepauumn  He  gonyckaeTcs
rocygapCTBeHHas peruncTpauusa B KayeCcTBE TOBApHbIX 3HAKOB O00O0O3HAYeHUN, MNpeacTaBnswWmMx cobon wnm
coAepXalmx 3fEMEHTbI, KOTOpble OXPaHSAKTCA B OOHOM W3 FOCYAApCTB - YYACTHUKOB 3TOr0 MeXAyHapoLHOro
Joroeopa B kadecTBe 0603HAYeHWN, MO3BOMAKOLINX WOAEHTUPUUMPOBATL BUHA WM CMUPTHLIE HAMUTKM Kak
npovcxogsme ¢ ero Tepputopmm (NpoM3BoguMbIE B rpaHuLax reorpadouyeckoro o6bekta 3Toro rocygapcrtea) u
nmerowme ocoboe KayecTBo, penyTaumio Un gpyrme XxapakTepucTukin, KOTopble rmaBHbIM 06pa3omM onpeaensitoTcs
NX NPOUCXOXAEHMEM, eCln TOBapHbIA 3HAK NpegHasHayveH Ans 0603Ha4YeHust BUH UM CMUMPTHBLIX HanuTKOB, He
NPOMCXOOsLLNX C TEPPUTOPUM AaHHOIO reorpadmnveckoro obbekTa.

6. He MoryT ObITb 3aperncTpmnpoBaHbl B Ka4eCcTtBe TOBapHbIX 3HAKOB 0003Ha4yeHns1, TOXKAECTBEHHbIe WUnn
CXOOHble OO0 CTeneHn cMeLlleHnd C.

1) TOBapHbIMW 3HaKaMu APYrUX 5w, 3asiBMEHHbIMM Ha peructpaumio (ctatbss 1492) B OTHOLIEHMM
O0OHOPOAHbIX TOBApOB ¥ UMeLWMMK 6onee paHHUI NPUOPUTET, ECNN 3as8BKa Ha rocyaapCTBEHHYIO perncrpaumio
TOBAapHOro 3Haka He OTO3BaHa, He MNpM3HaHa OTO3BaHHOW MMM MO HeW He MNPUHATO pelleHne o6 oTkase B
rocygapCTBEeHHOW permctpaumu,

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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2) ToBapHbIMM 3HaKaMm1 APYrnx nuu, oxpaHsembiMu B Poccuiickon ®egepauun, B TOM Yncrie B COOTBETCTBMM
C MexayHapoaHbim goroBopom Poccuiickon depgepaumm, B OTHOLWEHUN OQHOPOAHBIX TOBApOB 1 MMetoLMMmn 6onee
paHHWIA NPUOPUTET;

3) ToBapHbIMM 3HakamMu APYrux nuu, NPU3HaAHHBIMW B YCTAHOBMEHHOM HacTosilwmm KopekcoMm nopsake
obulensBecTHbIMK B Poccuiickon ®efepaumm ToBapHbIMU 3HAKaMu, B OTHOLLIEHUM OOHOPOAHBLIX TOBAPOB C AaTbl
Gornee paHHEN, YeM NPUOPUTET 3asiBNIEHHOrO 0603Ha4YEeHUS.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Pervctpauns B Ka4ecTBe TOBapHOro 3Haka B OTHOLUEHWM OAHOPOAHLIX TOBApPOB 0003HAYEHUs!, CXOAHOIO A0
CTEMEHW CMELLEHMS C KaKMM-NIMOO M3 TOBApPHbLIX 3HAKOB, YKa3aHHbIX B MOAMYHKTAX 1 M 2 HACTOSILLEro MyHKTa,
AOMnycKaeTcs ¢ cornacusi npasoobnagaTtensi Npu ycroBuK, YTO Takas permcTpaums He MOXeT SBUTbCS MPUYMHON
BBeAEeHWA B 3abnyxaeHne notpebutens. Cornacue He MOXeT ObiTb 0TO3BaHO NpaBoobnagatenem.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MonoxeHusi, NpeaycMoTpeHHble ab3auem NSATbIM HacTOSAWEro MNyHKTa, He MPUMEHSIIOTCA B OTHOLUEHUM
O603Ha‘-IeHI/II7I, CXOOHbIX OO0 cTeneHn cMmeweHUnd C KoOnnekTMuBHbiIM 3HaKaMun.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

7. He moryT 6biTb 3aperMctpupoBaHbl B KayecTBE TOBApPHbLIX 3HAKOB B OTHOLUEHUW §oObIX TOBapoOB
0603Ha4YeHUs!, TOXKOECTBEHHbIE UM CXOAHbIE OO0 CTEMNEHU CMELIEHMSI C HaMMEHOBaHMEM MecTa NPOUCXOXKOEHUS
TOBapoOB, OXpaHsieMbiM B COOTBETCTBUM C HacTosiimMm Kogekcom, a Takke ¢ obo3HayeHWeM, 3asiBNEeHHbIM Ha
perMcTpaumio B Ka4ecTBe TakOBOro [0 AaTbl NMPUOPUTETA TOBApPHOroO 3HakKa, 3a UCKIOYEHNEM Criyyasi, ecnn Takoe
HavMeHOBaHWE UNN CXOAHOE C HUM 4O CTEMEeHU cMelleHnsi 0603HaYeHne BKIIOYEHO Kak HeoXpaHseMbli 3NeMeHT
B TOBapHbIA 3HAK, PErMCTPUPYEMBIN Ha MMS NULA, UMEIOLLLEr0 UCKIIOYUTENBbHOE NPaBo Ha Takoe HavMeHOBaHWe,
Mpu YCRNOBWW, YTO pPerucTpauusi TOBApHOIO 3HAKa OCYLLECTBISIETC B OTHOLUEHUMM TeX >Xe TOBapoB, AnS
MHAMBUOYaNM3auumn KOTOpbIX 3aperMcTpMpoBaHO HauMeHOBaHe MecTa NPOUCXOXKAEHMS TOBapa.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8. He moryT 6bITb B OTHOLIEHUN OOHOPOAHBLIX TOBAPOB 3aPErMcTpUpoOBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB
0003Ha4eHns1, TOXXAECTBEHHbIE UMM CXOOHblE A0 CTENeHW CMELLEeHUs ¢ oxpaHaembiM B Poccunckon depepaumm
(PUPMEHHBIM  HaMMEHOBAHWEM WM  KOMMEpPYECKMM 00O3HayeHuem (OTAENbHbIMU  3MIEMEHTAMU  TaKuUX
HaMMeHOBaHUSA unm o6o3HayeHns) NMMGO C HAMMEHOBAHNEM CEMNEKLMOHHOIO OOCTKEHUS, 3apEerncTpMpoOBaHHOIO B
[locygapcTBEHHOM peecTpe OXpaHAeMbIX CeNneKkUWOHHbIX AOCTWXKEHUW, npaBa Ha KoTopble B Poccunckon
denepaummn BO3HUKIN Y UHbIX MWL, paHee AaTbl NPUOpUTETA PEMMCTPUPYEMOro TOBAapHOro 3Haka.

9. He mMoryT BbITb 3aperMcTpypoBaHbl B Ka4eCTBe TOBapPHbIX 3HAKOB 0603HAYEHWs1, TOXKAECTBEHHbIE:

1) HasBaHuMo u3BecTHoro B Poccunckon depepaumm Ha [gaty nofaynm 3asiBKM Ha rocygapCTBEHHYHO
permcTpaumio ToBapHOro 3Haka (ctatbsl 1492) npom3BeAeHUst Hayku, NMTepaTypbl UMK UCKYCCTBA, NEPCOHAaXy Unu
uutate wu3 TakKoro nNpou3BedEHMs, MNPOU3BEOEHUIO MWCKycCTBa wunu ero dparmeHty, 6e3 cornacus
npaesoobrnagartens, ecny npaBa Ha COOTBETCTBYWLIEE MNPOU3BEOEHUE BO3HMKNW paHee pfaTbl npuoputeTta
perncTpupyemoro ToBapHOro 3Haka;

2) nmeHn (ctatba 19), nceBgoHumy (NyHKT 1 ctatby 1265 u nognyHkT 3 nyHkta 1 crtaten 1315) wunm
NPOU3BOAHOMY OT HMX ODO3HAYeHWIo, MOPTPETY Unu dakcumune ussectHoro B Poccuiickon ®egepauun Ha gaty
nopaun 3asekm nuua, 6e3 cornacua 3TOro nvua UM ero HacneaHuka;

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) NpombiwneHHoMy 06pasLy, 3HaKy COOTBETCTBUS, NpaBa Ha KOTOpble BO3HWKIIM paHee AaTbl NpuoputeTa
perMcTpupyemMoro TOBapHOro 3Haka.
(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

MonoxeHnst HacToALLEro NyHKTa NPUMEHSIIOTCS Takke B OTHOLIEHUM 06O3HAYEHWU, CXOAHLIX A0 CTEMEHU
CcMelleHnsa C yKa3aHHbIMUN B HEM obbeKkTamu.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

10. He MoryT ObITb 3aperncTpmnpoBaHbl B Ka4eCTBe TOBaApPHbIX 3HAKOB B OTHOLUEHUN OOHOPOAHbLIX TOBApPOB
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0603HaveHns1, anemMeHTaMmn KOTOPbIX SABMSIOTCS OXpaHsieMble B COOTBETCTBMMU C HacTodawmMm Kogekcom cpeacTsa
WHOUBMAyanNU3aumm Apyrux nuy, cCXodHble C HUMW OO0 CTEMEHM CMelleHMsi 00O03HayeHus, a Takke OObeKThl,
yKa3aHHble B NyHKTE 9 HACTOsLLEeN cTaTbu.

locynapcTBeHHas pervcTpaumsi B KavyecTBe TOBApHbIX 3HAKOB Takux OOO3HA4YeHWI Jonyckaetcst npu
Hanu4nMmM COOTBETCTBYIOLLENO COrnacus, NpeaycMOTPEHHOrO NYHKTOM 6 U nognyHkTamu 1 1 2 nyHkta 9 HacTosLen
cTaTbu.
(n. 10 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

11. lNo ocHoBaHMAM, NPegyCMOTPEHHbIM HACTOSILLIEN CTaTbeN, MpaBoBasi OXpaHa Takke He NpeaocTaBnsaeTcs
TOBapHbIM 3HaKaM, 3apermcTpupoBaHHbIM B COOTBETCTBMM C MeXAyHapodHbIMW AdoroBopamu Poccumnckon
degepaumm.

(n. 11 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. Ucnonb3oBaHMe TOBApPHOIro 3HaKa U pacnopsixeHue
WUCKJTIOUYUTENbHBIM NPaBOM Ha TOBapHbINA 3HaK

Ctatbs 1484. UckniounTtenbHoe NpaBo Ha TOBapHbINA 3HaK

1. Jluyy, Ha uMSA KOTOPOro 3aperucTpupoBaH TOBapHbIM 3HaK (nNpaBoobnagaTtento), NPUHaAANEXUT
NCKMIOYUTENBHOE NPaBo UCMOMb30BaHNS TOBapHOro 3Haka B COOTBETCTBMM CO cTaTben 1229 HacToswero Kogekca
nobblM He MNpPOTUBOpPEYaLLUMM 3aKOHY CMoCOBOM (MCKMYUTENbHOE MPaBO Ha TOBAapHbIA 3HAK), B TOM 4ucne
cnocobamu, yKkasaHHbIMM B MyHKTe 2 HacTodwen crtaTbu. [lpaBoobnagatens MOXeT pacnopskarbcs
NCKMIOYUTENbHBIM MPaBOM Ha TOBAPHbIN 3HaK.

2. WcknrouuntensHoe npaBo Ha TOBaprIIZ 3HaK MOXeT ObITb ocyuwlecTBlieHO AOna wuHamBuayanms3auunum
TOBapOB, pa60T mnn ycnyr, B OTHOLUEHUU KOTOPbIX TOBaprIIZ 3HaK 3aperncTtpupoBaH, B Y4acCTHOCTU MNyTemM
pasmelleHna ToBapHOro 3Haka:

1) Ha ToBapax, B TOM 4uCNne Ha 3TUKETKax, yNakoBKax TOBapOB, KOTOPbIE MPOU3BOAATCS, NpeanaralTcs K
npogaxe, NPoAalTCs, JEMOHCTPUPYIOTCS Ha BbiICTaBKax 1 sipMapkax Ui nHbiM obpa3om BBOOATCS B rpaXKaaHCKUN
0b6opoT Ha TeppuTopun Poccuiickon ®epepaumn, nubo XxpaHAaTca Unmn NnepeBo3ATCs C 3TOM Lenbto, NMMbo BBO3ATCH
Ha TeppuToputo Poccuinckon ®eagepaunu;

2) Nnpu BbIMNONTHEHMM paboT, OKA3aHWUKN YChyT;
3) Ha AOKYMeHTaumKW, CBA3aHHONM C BBEOEHNEM TOBApPOB B rpaXKgaHCKum ob6oporT;

4) B npennoXeHunAax O npoaaxe ToBapoB, O BbIMOJIHEHUN pa60T, 00 okasaHun ycnyr, a TaKkKe B
006bsIBNEHNsIX, Ha BbiIBECKax 1 B pekname;

5) B cetn "MIHTepHeT", B TOM uncne B JOMEHHOM MMEHW 1 Npu Apyrux cnocobax agpecaunu.

3. Hukto He BrnpaBe UCNoJib30BaTb 6e3 pa3pelieHna npasooGnap,aTenﬂ CXOAHble C ero ToBapHbIM 3HAaKOM
0003Ha4yeHMs1 B OTHOLUEHUU TOBaApOB, ANA nHansugyann3aunn KOTOpPbIX TOBaprIVI 3HaK 3aperncTpumupoBsaH, Uin
OHOPOAHbIX TOBAPOB, €CliK B pe3ylibTaTe Takoro ncnoJjib3oBaHA BO3HUKHET BEPOATHOCTb CMeLLUeHNA.

CTtaTbs 1485. 3Hak oxpaHbl TOBAapHOro 3Haka

MpaBoobnagatenb Ansi OMNOBELLEHUST O CBOEM WCKIIOYMTENbHOM MpaBe Ha TOBapHbIA 3HaK Brnpase
NCNONb30BaThb 3HAK OXpaHbl, KOTOPbLIA NMOMELLAETCHA PSAOM C TOBAPHLIM 3HAKOM, COCTOUT M3 naTuHCckon bykebl "R"
unu natuHckon OykBbl "R" B OKpyXHOCTM <*> nnbGO CrnoBecHOro 06O3HA4YeHUs "TOBApPHbIA 3HaK" Wnn
"3aperucTpMpoBaHHbIN TOBaPHbIMA 3HAK" MU yKasbiBaeT Ha TO, YTO NMpMMeHsiemoe 0603HadYeHne ABNSETCS TOBAPHbLIM
3HaKOM, OXpaHsiembiM Ha Tepputopumn Poccurickon ®eagepaunn.

<*> bykBa "R" B OKpyXHOCTW.
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Cratbs 1486. MNocneacTBns HeUCNONb30BaHWA TOBAapPHOIro 3HaKa

1. npaBOBaﬂ OXpaHa TOBapHOro 3Haka MoXeT ObITb npekpaiwieHa goCpO4YHO B OTHOLWLEHNN BCEX TOBApoOB UIN
4actun TOBapoB, And uHOMBMAyanusauunnm - KOTOpPbIX TOBaprIVI 3HaK 3aperncrtpupoBaH, Bcneacrtene
HEeWncCnosrib3oBaHNUA TOBaApHOro 3Haka HernpepbIBHO B TEYEeHUE TpeX NneT.

3anMHTepecoBaHHOe nMUO, Monarawwee, 4YTo npaBoobnagatenb He WCMNONb3yeT TOBapHbIA 3HaK B
OTHOLLUEHMX BCEX TOBApPOB WM 4YacTU TOBApOB, AN MHAMBUAYanNM3aLUMM KOTOPbIX TOBAPHbIA  3HaK
3aperncTpupoBaH, HanpaensieT TakoMmy npaBoobnajaTtento npenfioxeHne obpatutbecs B deaepanbHbli opraH
NCMOSNHWUTENbHOWM BNacTu No MHTENNEKTyanbHOW COGCTBEHHOCTH C 3asiBNieHMeM 06 OTkase OT npaBa Ha TOBapHbIii
3HaK NMbO 3aKM4YUTb C 3aMHTEPECOBAHHbLIM NULOM [0roBOp 06 OTYYKAEHWM WCKIIOYUTENbHOrO npaBa Ha
TOBaApPHbIV 3HaK B OTHOLLEHMWN BCEX TOBAPOB MM YacTy TOBAPOB, AN MHAUBUAYaNM3aLmMmn KOTOPbIX TOBaPHbIA 3HaK
3aperncTpupoBaH (ganee - nNpeasioxeHne 3avMHTepecoBaHHOro nvua). NpeanoxeHue 3avHTEpPecOBaHHOro nuua
HanpaBnsieTca npaBoobnagaTtento, a Takke NO agpecy, ykasaHHOMYy B [OCynapCTBEHHOM peecTpe TOBapHbIX
3HAKOB MNM B COOTBETCTBYHOLLEM peecTpe, NpeayCMOTPEHHOM MeXAyHapoaHbIM JoroBopoM Poccunckon
depepauymm.

MpeanoxeHne 3aMHTEPECOBaHHOIO NMUa MOXEeT ObiTb HanpaBneHo npaBoobGnagaTtesnio He paHee 4Yem Mo
NCTEYEHUN TPEX NEeT C AaTbl FOCYAapCTBEHHOW perncTpaLumm TOBapHOro 3Haka.

Ecnn B TedeHue OByxX MecAueB CO [AHA HanpaselieHUA npennoXeHuna 3anHTepeCOoBaHHOIo Jnuua
npaBoo6na,u,aTenb He nojacTt 3asBneHne o6 oTkase oT npaea Ha TOBaprIIZ 3HaK W He 3aK4ynT C
3anHTepecoBaHHbIM  nUOM  O0roBop 06 OTHYXXOEHUN  UCKNKYUTENbHOro npaBa Ha TOBaprIVI 3HakK,
3anHTepecoBaHHOE JIMLIO B TpMﬂLlaTVI,D,HeBHbIVI CPOK NO UctevyeHnn ykasaHHbIX ABYX MeECALEB BrnpaBe O6paTVITbCF|
B Cyd C UCKOBbIM 3adBJieHMEM O OOCPOYHOM npeKpalleHnn HpaBOBOVI OXpaHbl TOBApHOro 3Haka BcCrieacrtsue ero
HEeWncCnosib3oBaHUA.

HoBoe npegnoxeHne 3anHTepecoBaHHOIo Jnua MOXeT ObITb HanpasJsieHO npaBoo6nap,aTemo TOBaApHOro
3Haka He paHee 4eM No UctedYeHUn TpexmMeCA4YHOro Cpoka CO OHA HanpaeleHuA npeabigyuiero npennoXxeHusa
3aunHTepecoBaHHOrIo nuua.

PelleHve 0 [OCPOYHOM MpekpalleHuM MNpaBOBOM OXpaHbl TOBApHOrO 3Haka BCMEACTBUME ero
HEWCNONb30BaHNs MPUHMMAETCA CyAOM B CIyYae HEeUCNonb3OBaHUsi MpaBooGnagaTeneM TOBApHOrO 3Haka B
OTHOLLEHNM COOTBETCTBYHOLLMX TOBAapOB, AN WHAMBUAYyanU3aLuM KOTOPbIX TOBapHbIA 3HaK 3aperMcTpyMpoBaH, B
TeYeHWe Tpex INeT, HEMocpeACTBEHHO MPEALIECTBYIOLWMX [HI0 HanpaereHus npaBoobnafatento npearoXeHus
3aMHTepecoBaHHOro nmua.

[MpaBoBas oxpaHa TOBapHOro 3Haka npekpallaeTcs ¢ AaThl BCTYMMEHWS B 3aKOHHYIO CUMY peLleHns cyaa.
(n. 1 B peq. ®enepansHoro 3akoHa oT 01.07.2017 N 147-93)

2. Ana uenen HacTosilleh cTaTbM WUCMNONb30OBAHWEM TOBApHOrO 3HaKa MpPU3HaeTCs ero UCMnorb3oBaHue
npasoobnagaTtenemM nnv NMUOM, KOTOPOMY Takoe MpaBo NPeAoCTaBNeHO Ha OCHOBAHWMN NIMLEH3MOHHOIo 4OroBopa
B COOTBETCTBUM CO cTaTben 1489 HacToswero Kogekca, nmbo Apyrum nMLOM, OCYLLECTBASIOWMM UCNOMNb30BaHNe
TOBapHOro 3Haka nof KOHTponem npasoobnagaTtensd, npu YCNoBUKM, YTO MWCMONb30OBaHWE TOBAPHOrO 3Haka
OCYyLLEeCTBNAEeTCA B COOTBETCTBUM C NyHKTOM 2 cTatbu 1484 HacTtosiwero Kogekca, 3a UCKMOYEHMEM CRyyaes,
Korga CoOTBETCTBYHOLLME AENCTBUS HE CBA3aHbl HEMOCPEACTBEHHO C BBEAEHUEM TOBapa B rpakaaHcKuii 06opoT, a
TaKkKe UCNonb30BaHWE TOBApPHOro 3Haka C U3MEHEHWEM ero OTAelNbHbIX 3MIEMEHTOB, HE MEeHSLWMM CylecTBa
TOBApHOro 3Haka 1 He orpaHMyYnBaloLLMM OXpaHy, NPefoCTaBeHHYI0 TOBApPHOMY 3HaKY.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. BpeMsi foka3biBaHWs MCMOMb30BaHUSl TOBAPHONO 3HaKa NEXUT Ha NnpaBoobnazartene.
Mpun pelleHMn Bornpoca O AOCPOYHOM MpeKpalleHUM NPaBoBOW OXpaHbl TOBApHOro 3Haka BCIieACTBME ero
HEWUCNOoNb30BaHNUs MOryT GbiTb MPUHATLI BO BHMMaHWE MpeacTaBlieHHble NpaBoobnajaTerieM Aoka3aTenbcTBa

TOro, 410 TOBaprII7I 3HaK He 1crnonb3oBarncs no He3aBUCSLLIMM OT HEro ob6CTOATENLCTBAM.

4. lNMpekpalleHne nNpaBoBOW OXpaHbl TOBAPHOIO 3HaKa O3Ha4aeT NpekpalleHne UCKINIoYUTENbLHOro npasa Ha
3TOT TOBAPHbIN 3HAK.
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Ctatbs 1487. UcuepnaHue UCKNIOYUTENBLHOMO NpaBa Ha TOBapHbINA 3HaK

He sBnsietcsa HapyweHnemM UCKNMH4YUTENbHOIo npasa Ha TOBaprII7I 3HaK ncnonb3oBaHMe 3TONro0 TOBAPHOIo
3HaKa ApyrumMu nuuamm B OTHOLLEHMM TOBApOB, KOTOpble ObINM BBEAEHbI B rpaXxaaHCKM 0BOpOT Ha TeppuTopumn
Poccunckon ®egepaumm HenocpeaCcTBEHHO NpaBoobnagartenem Unm ¢ ero cornacus.

CrtaTbs 1488. loroBop 06 OTYYXAE€HUN UCKNIOYUTENBLHOIO NpaBa Ha TOBapHbIN 3HaK

1. Mo poroBopy 006 OTYYXOEHUM UCKMOYUTENBHOrO MpaBa Ha TOBapHbLIM 3HAK OAHAa CTOPOHAa
(npaBoobnagatens) nepefaet nnu 0badyeTcs nepeaaTb B NOMHOM 06beMe NpuHaanexallee en UCKNYNTenNbHoe
npaBo Ha COOTBETCTBYIOLLMIA TOBAPHbIN 3HAK B OTHOLLEHUWN BCEX TOBApOB MNN B OTHOLUEHWM YacTu TOBapoB, AN
WHAMBMAYanNM3aummn KOTOPbIX OH 3aperucTprpoBaH, APYron CTOpoHe - npuobpeTaTtento UCKMIYMTENLHOrO Npasa.

2. OT4yXgeHne UCKNIoYUTENbHOrO Npasa Ha TOBapPHBIN 3HAK MO AOroBOPY HE AOMNYCKAEeTCs, eCrin OHO MOXeT
ABMTbCS NPUYMHOW BBEAEHUs NOTpebutens B 3abnyxaeHne oTHOCUTENbHO ToBapa Unv ero U3rotoBuTens.

3. OTuyXOeHMe WUCKIYMTENBbHOrO NpaBa Ha TOBAPHbIM 3HAK, BKIIHOYaOLWWA B KayecTBe HEOXpaHAemoro
aneMeHTa HauMeHOBaHMe MecCTa MPOMCXOXAEHUs ToBapa, KOTOpoMmy Ha Tepputopum Poccunckon Pegepauun
npegocTasneHa npaBoBasd oxpaHa (NyHKT 7 ctatbu 1483), gonyckaeTcs TOMbKO MpW Hanuuuu y npuobpeTtaTtens
WCKIIOYNTENBHOrO NpaBa Ha Takoe HauMeHOoBaHMe.

CrtaTtbs 1489. JILleH3NOHHbIV AOroOBOP O NpPeAoCTaBleHMN NpaBa UCMONb30BaHUA TOBapPHOro 3Haka

1. Mo NWMUEH3MOHHOMY [OroBOpY OAHA CTOpPOHA - obnagaTenb UCKMYUTENBHOIO NpaBa Ha TOBapHbIA 3HaK
(nMueHsunap) npegocTaBnsieT unNu obs3yeTca NPeaocTaBUTb APYro CTOpoHe (NUUEH3NaTy) NpaBo UCMOMb30BaHUS
TOBapHOro 3HaKa B ONpeaerneHHbIX J0roBOpOM npeaenax ¢ ykasaHvem unu 6e3 ykasaHus Tepputopumn, Ha KoTopon
[OOMyCKaeTCs UCMorb3oBaHWe, B OTHOLLEHMM BCEX MMM YacTu TOBAPOB, Ars KOTOPbIX 3aperMcTpupoBaH TOBapHbIN
3HaK.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1.1. JIMUEH3NOHHBLIN [J0roBOp O MNPEefoCTaBMEHUM MpaBa MCMNOMb30BaHMS TOBAPHOrO 3Haka AOSMKEH
cogepxaTb Hapsay C yCroBuUsSMW, NpedyCMOTPEeHHbIMM NYHKTOM 6 ctatbu 1235 HacTosiwero Kogekca, nepeyeHb
TOBapOB, B OTHOLUEHWUM KOTOPbIX NpefoCcTaBnseTcs NpaBo UCNONb30BaHNSA TOBAPHOro 3Haka.

(n. 1.1 BBegeH ®eaeparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. NnueHsnat obsizaH obecneunTb COOTBETCTBUE KAYeCTBa NPOU3BOAUMbBIX UMW peanu3yemblX UM TOBapoB,
Ha KOTOPbIX OH MNOMELLAET JULEH3NOHHbIA TOBapPHbIA 3HaK, TpeboBaHUsIM K Ka4yecTBy, YCTaHaBMMBAaEMbIM
nuueH3napom. JlnueHanap BnpaBe OCYLLECTBMATb KOHTPOMb 3a cobnogeHnemM aTtoro ycnosus. Mo TpeboBaHusM,
npeabsBNsemMbIM K NUUEH3MaTy Kak W3roTOBMTEN TOBApOB, NWLEH3MaT M NUUEH3Map HeCyT ConuaapHyto
OTBETCTBEHHOCTb.

3. MpepocTaBneHne npaea WUCMONb30BaHUS TOBAapHOrO 3HaKa, BKIOYaloWEero B KadecTBe HeoxXpaHsieMoro
arieMeHTa HavMeHOBaHWEe MecTa NPOMUCXOXAEHUs ToBapa, KOTOPOMYy Ha Tepputopumn Poccuiickonn depepauum
npefocTaBneHa npaBoBasi oxpaHa (MyHKT 7 ctatbu 1483), gonyckaeTcs TOMbKO NPWU HanmMuuMu y nuueHsvata
NCKMIOYUTENbHOMO NpaBa Ha Takoe HaMMeHOBaHWe.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbsn 1490. ®opma [oroBopa O pPacMoOPsDKEHUM WCKMIOYMTENbHLIM MPaBoOM Ha TOBapHbliA 3HAK U rocyaapcTBeHHas
perucTpaumsi nepexofa WCKMIOMUTENILHOIO MpaBa Ha TOBapHbIA 3HAK, 3anora MCKIIYMTENbLHOro NpaBa Ha TOBAapHbLIA 3HaK U
npeaocTaBneHusl NpaBa MCNOJb30BaHUS TOBAPHOrO 3HaKa

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [loroBop 06 OTYYXXOEHUW UCKIIOYMTENBbHOIO Npaea Ha TOBapHbIA 3HAK, NULEH3VOHHBIR OOrOBOp, a Takke
ApyrMe [OOroBopbl, MOCPEACTBOM KOTOPbIX OCYLIECTBIISIETCA pacrnopsikeHWe WCKIYMTENbHbIM MNpaBoM Ha
TOBapHbIA 3HAK, JOMKHbI ObITb 3aKMioyeHbl B NMCbMeHHON chopme. HecobniogeHne nucbMeHHoW opMbl BrieyeT
HeOeNCTBUTENbHOCTbL AOroBopa.
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2. OTyyKOeHWe 1 3anor UCKITYUTESNBHOMO NMpaBa Ha TOBAapHbLIN 3HaK, NpeAoCcTaBieHne Mo AOroBopy npaea
€ero UCnosb30BaHus, MNepexon WCKMYMTENbHOrO MnpaBa Ha TOBapHbIA 3HaK ©e3 pgoroBopa noanexar
rocyfapCTBEHHOW peructpaumm B nopsiake, yctaHoBneHHoMm ctatben 1232 HacToswero Kogekca.

CrtaTtbs 1491. Cpok AeNCTBUA MCKMIOYUTENBHOIO NpaBa Ha TOBapHbIN 3HaK

1. VickniounTtenbHOe npaBo Ha TOBapHbIMA 3HaK OENCTBYET B TEYEHNEe AeCATU NET C AaTbl Nogayv 3asBku Ha
rocy4apCTBEHHYIO perncrpaumio TOBapHOro 3Haka B eadeparnbHbli OpraH MWCMOMHUTENbHOW Bnactu Mo
WHTEeNnekTyaneHon cobcTtBeHHOCTM NBO B Cryvyae peructpalmm TOBapHOro 3Haka no BblAENEHHOW 3asiBKe C AaThl
nogayn nepBoHa4vasibHON 3asiBKM.

(n. 1 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

2. CpOK OEeNCTBUS UCKNIOYNTESNBHOMO npaea Ha TOBaprIVI 3HaK MOXeT ObITb npoaQieH Ha AecAtb netT no
3adABneHno npaBoo6na,u,aTenﬂ, nogaHHOMY B Te4eHune nocnegHero roga OEencTBums 3TOro npasa.

MpoaneHve cpoka OeNCTBUA UCKMOYMTENBHOMO Npasa Ha TOBAPHbIN 3HaK BO3MOXHO HEorpaHMYeHHoe YNUCHo
pas.

Mo xopatancTey npaBoobnagatens emy MoxeT OblTb NPegoOCTaBMEHO LWeCTb MeCcALEeB N0 UCTEYEHWUN CPOoKa
OEeVCTBUS UCKIMIOYNTENBHOrO NpaBa Ha TOBApHbIN 3HAK Ans NOAayYy yKa3aHHOro 3asBreHus.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3anucb O npoaneHum Ccpoka [OEeNCTBUSA WCKMOYUTENBHOrO MpaBa Ha TOBApHbIA 3HAK BHOCUTCA
denepanbHbIM OpraHoM WCMONMHUTENBHOW BMacTM MO MHTENNEKTyanbHOW COOCTBEHHOCTU B [OCyAapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB U B CBUOETENbCTBO HA TOBApPHbIN 3HaK.

KoHcynbTaHTlIntoc: npumevanune.
O ToBapHbIX 3HaKax U 3HaKax ODOCNYy)XMBaHWs, 3aperMcTpupoBaHHbiX B 6biBlieM CCCP, cm. ®enepanbHbii
3aKkoH oT 18.12.2006 N 231-®3.

3. Focyp.apCTBeHHaﬂ perucTpauus ToBapHoro aHaka

CrtaTtbs 1492. 3asiBKa Ha TOBapHbIN 3HaK

1. 3aaBka Ha rocygapCTtBeHHy0 permcrpaunio ToBapHOro 3Haka (3aﬂBKa Ha TOBaprIl7| 3HaK) nogaeTcd B
cbep,epaanbM opraH WCMNONHNTENbHON BRacTn no VIHTeJ'IJ'IeKTyaﬂbHDVI COOCTBEHHOCTU ropnan4eckmmMm JiMuomMm unnum
nHanBnayanbHbIM NnpegnpuHuMaTenem (3aF|BI/ITeJ'IeM).

2. 3asBKa Ha TOBapHbI/ 3HaK AOSMKHA OTHOCUTBLCSA K OQHOMY TOBapHOMY 3HaKky.
3. 3asBKa Ha TOBapHbLIV 3HaK AOIMKHA cogepxaTb:

1) 3adaBrieHne o FOC)/D,apCTBeHHOI?I perncrtpauunmn 0003Ha4eHMs1 B KayecTBe TOBApHOro 3Haka C yKas3aHunem
3adaBuUTENd, ero Mmecta XuternbCcTBa UM MeCTa HaxoXxXaeHus,

2) 3asgBnsiemoe 0603HavYeHUeE;

3) nepeyeHb TOBapOB, B OTHOLLUEHUWU KOTOPLIX MCMpallMBaEeTCsl rocy4apCTBEHHAsi permcrtpauusi ToBapHoro
3HaKa W KOTOpble CrpynnupoBaHbl No Kraccam MexayHapogHoW knaccudukaumm ToBapoB W ycnyr Ans
perucrpaumnmn 3HaKoB;

4) onncaHne 3aaBnAemMoro 0603HavYeHus.

4. 3asBKka Ha TOBaprIIZ 3HaK noanucbiBaeTCA 3adaBUTENEM, a B Cliydae nogadn 3adBKM 4epeld NaTeHTHOro
NnoBepeHHOro nnn MHOro npeacrtaBuTena - 3aaButenemM Unn ero npeancrasuTenem, nogarolnm 3adBKyY.

5. K 3asBKe Ha TOBapHbIN 3HaK JOIMKEH OblTb NPUMOXEH YCTaB KOJNIEKTMBHOMO 3Haka, ecrnv 3asiBka NogaeTcs
Ha KONMMNEeKTUBHbIN 3HaK (MyHKT 1 ctatbn 1511).
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(n. 5 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)
6. 3asdBKa Ha TOBapHbLI 3HaK NOAAETCA Ha PYCCKOM A3bIKE.

[loKyMeHTbI, Npunaraemble K 3asiBke, NpeACcTaBnsOTCA HA PYCCKOM UK OPYroM siblke. Ecnv aTn OOKyMeHTbI
npeacTaBneHbl Ha APYroM A3blKe, K 3asiBKE NnpunaraeTcs X nepeBop Ha pycckun s3blk. [lepeBoa Ha pyCcCKui a3biK
MOXeT ObITb NpeAcTaBneH 3asBUTENEM B TeYeHWe OBYX MeCsLUEeB CO [HSA HanpaBneHus emy denepanbHbiM
OpraHoM WCMOMHUTENBHOM BNACTU MO MWHTENNEeKTyanbHOW COOCTBEHHOCTM YBEOOMMEHUS O HeobxoaMMOocTU
BbIMOSIHEHNSA AaHHOro TpeboBaHus.

7. TpeboBaHua K OOKYMeHTaM, COAepXallMMCHA B 3asiBKe Ha TOBapHbI 3HaK M npunaraembiM K Hewn
(OoKyMeHTbI 3asBKM), yCTaHaBnuBaloTCA dedeparnbHbIM OpraHoM WCMOMHWUTENBHOW BNAacTW, OCYLLECTBSIOWMM
HOpPMaTUBHO-NPaBOBOE perynMpoBaHue B chepe UHTENNEKTyanbHON COBCTBEHHOCTH.

8. [JaTor nogaym 3asiBKM Ha TOBApPHbIN 3HaK cYUTaeTCd AeHb MNOCTYNnneHwWss B doedepanbHbli OpraH
NCMNOMHUTENbHOW BlacTU NO MHTENMNEKTyanbHON COBCTBEHHOCTM AOKYMEHTOB, NPeAyCMOTPEHHbIX NOANyHKTamm 1 -
3 nyHkTa 3 HacTosWen cTaTbW, a €Cnu yKasaHHble AOKYMEHTbl MpeAcTaBneHbl He OOHOBPEMEHHO, - AeHb
NOCTYNMeHNs NocneaHero JOKyMeHTa.

CrtaTtbs 1493. lpaBo 03HaKOMIEHUA C AOKYMEHTaMM 3asiBKM Ha TOBapHbINA 3HaK

1. Tlocne nogayn 3asBKM Ha TOBApHbIN 3HaK B diedepanbHblA OpraH WCNOSIHUTENbHOM BRacTu Mo
WHTENNEeKTyarnbHON cOGCTBEHHOCTH Ntoboe NULO BpaBe 03HAaKOMUTBLCA C JOKYMEHTaMU 3asiBKW.

dJe/J,epaanblVl opraH WCMOSHUTENbHON BflacTM nNo VIHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU ny6n|/||<yeT B
O(*)I/ILI,I/IaJ'IbHOM OlonneTeHe cBeAeHUs 0 NoAaHHbIX 3asiBKax Ha TOBapHble 3HaKu.

Mocne ny6nukaumu ceegeHnn o 3asBKe A0 MPUHSATUSA peLleHns O rocygapCTBEHHON perncrTpauum ToBapHOro
3Haka nboe NuUo BnpaBe NpeacTaBuTb B dpedeparnbHbiil opraH UCNONMHUTENBHOW BNACTU MO UHTENNEKTYanbHON
coOCTBEHHOCTM OOpalleHne B NMCbMeHHOW dopMe, cogepkallee OoBOAbl O HECOOTBETCTBUM 3asBIIEHHOrO
0bo3HauveHus TpeboBaHusaM cTtaten 1477 n 1483 HacTosiwero Koaekca.

(n. 1 B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. MNopsinok 03HAKOMIEHWs] C JOKYMEHTaMU 3asiBKM U Bblaayu KON Takux OOKYMEHTOB YCTaHaBMMBaeTCs
heneparnbHbIM OpraHOM WCMOMHUTENBHOW BNAcTW, OCYLLECTBISIOWUM HOPMaTUBHO-NPaBOBOE pPeryrnvpoBaHue B
cchepe MHTennekTyansHo cobCTBEHHOCTH.

CrtaTtbs 1494. NpuopuTteT TOBapHOro 3HakKa

1. TpuoputeT TOBapHOro 3Haka YCTaHaBMMBaeTCs NO [JAaTe noJayn 3asiBKM Ha TOBapHbIA 3HaK B
cheaepanbHbI opraH UCMONHUTENBHOW BNACTM MO MHTENIEKTYyanbHOW COBCTBEHHOCTY.

2. MNpuropunTeT TOBApHOIro 3HaKa No 3asBkKe, NOAAHHOW 3asBUTENEM B COOTBETCTBUM C NyHKTOM 2 ctaTtbn 1502
HacToswero Kogekca (BblAeneHHoN 3asiBKe) Ha OCHOBE APYrov 3asiBKM 3TOro 3asBUTENs Ha TO xe obo3HaveHue
(nepBoHayanbHOW 3asBKK), yCTaHaBNUBAETCs NO AaTe nogayv B doeaepanbHbI opraH UCNOMHUTENBHOW BNAcTu No
WHTENMNeKTyanbHOoN COOCTBEHHOCTU NepBOHAYanbHOWM 3asiBKW, a MpU Hanu4Mu npasa Ha bonee paHHWMI NnpuopuTeT
Mo nepBOHayanbHOW 3asdBKe - MO gaTe 3TOro npuvopuTeTa, €CnM Ha JaTy NoAavv BblOENEeHHON 3asiBKM
nepBoHavanbHas 3asiBKa He OTO3BaHa W He Mpu3HaHa OTO3BaHHOM W BblAENEHHas 3asBKka nofjaHa OO NPUHATUS
peLleHns Mo nepBoHavyanbHON 3asBKe.

Ctatbsl 1495. KOHBEHUMOHHbIN U BbICTAaBO4YHbIW NPMOPUTET TOBAapPHOro 3Haka

1. NpropuTeT TOBApHOro 3Haka MOXeT ObiTb YCTaHOBMEH MO AaTe nogayv NepBOMn 3asiBKM Ha TOBAPHbIN 3HaK
B rocygapcTBe - y4acTHuke [apuKcKon KOHBEHLUMW MO OXpaHe MPOMbILLIEHHOW COBCTBEHHOCTM (KOHBEHLMOHHbIV
NpuopuTEeT), €Ccnn 3asiBka Ha TOBAapHbIA 3HAK nofaHa B befepanbHbIA OpraH WCMNOMHUTENbHOW BNactu no
WHTEeNneKkTyanbHoW CO6CTBEHHOCTU B TEYEHUE LIEeCTN MeCsALEB C yKa3aHHOW AaTbl.

2. an/IOpl/ITeT TOBApPHOro 3Haka, NnoMeLWeHHOro Ha aKkcnoHaTtax ocbwu,maanux mnnn ocbwu,waano NPU3HAHHbIX
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MEXAYHapOAHbIX BbICTABOK, OPraHU30BaHHbIX Ha TEPPUTOPMM OAHOTO M3 FOCYAApPCTB - y4acTHMKOB [lapukckon
KOHBEHLIUM MO OXpaHe NPOMbILSIEHHON COBGCTBEHHOCTU, MOXET YCTaHaBnMBaTbCs MO AaTe Hayana OTKPbITOro
nMokasa 9KcnoHaTa Ha BbICTaBke (BbICTABOYHbIA MPUOPUTET), €CNU 3asBka Ha TOBapHbIA 3HaK MnogaHa B
denepanbHbi OpraH UCNONHUTENBHOM BNACTU NO MHTEMNMEKTYanbHOW COOCTBEHHOCTM B TEYEHME LLIECTUN MECSLEB
C yKasaHHoOW aatbl.

3. BagBuTenb, Xenawwmin BOCMNOSb30BATLCA NPaBOM KOHBEHLMOHHOIO WM BbICTABOYHOIO MPUOPUTETA,
06s3aH ykasaTb 3TO Npu nNogadve 3asiBKM Ha TOBapHbIA 3HAK NN B TeYEHUEe ABYX MeCsLeB CO AHS ee nojayu B
deneparnbHbI OpraH UCNONMHUTENBHON BNACTU MO MHTENMEKTYanbHON COBCTBEHHOCTU N NPUMNOXUTbL HEOBXOOUMbIE
OOKYMEHTbI, MoATBepXAatolme MpaBoOMEepHOCTb Takoro TpeboBaHusa, nMbo npeacTaBuTb 3TW OOKYMEHTbl B
yKa3aHHbI doefeparnbHbl OpraH B Te4eHne Tpex MecaLeB CO AHA noJayum 3asiBKu.

4. MNpuyopmnTET TOBAPHOIO 3Haka MOXET YCTaHaBNMBATLCS MO AaTe MeXOyHapOoAHOW perncrpauumn ToBapHOro
3Haka B COOTBETCTBMM C MEXAYyHapPOAHbIMK AoroBopammu Poccuiickon ®eaepaunn.

CrtaTtbs 1496. MocneacTeus coBnageHns aaTt NnpuopuTeTa TOBapHbIX 3HAaKOB

1. Ecnu 3aaBKn Ha TOXOECTBEHHbIE TOBapHbIEe 3HAKM B OTHOLWEHNN coBnaaaroLmnxX NnosIHOCTbO Ui 4aCTU4YHO
rlepequ|7| TOBaApoOB NodaHbl pa3HbIMU 3aABUTENAMU U I3TU 3adABKUM MMEKOT OAHY WU Ty Xe daTy npuoputeTta,
3asiBfIEHHbIN TOBaprIVI 3HaK B OTHOLUEHMN TOBApOB, MO KOTOPbIM YyKa3aHHbIE NepeyYHn coBnagaroT, MOXeT ObITb
3apernctpmnpoBaH ToJibkO Ha MA OAHOIo 13 3aaBUTEnNEN, onpegenaemMoro cornaweHnem mexay HUMn.

2. Ecnn 3a8BKkM Ha TOXOECTBEHHbIE TOBapHble 3HaKn B OTHOLLEHN coBnaaarowmx NOSIHOCTbO UMK YaCTUYHO
nepequVl TOBApOB NoAaHbl OOHUM N TEM Xe 3adaBUTenemM n 3t 3adBkKM MMEKT OOHY U Ty Xe AaTy npuoputeTta,
TOBaprIVI 3HaK B OTHOWEHUN TOBapoB, MO KOTOPbIM YKa3aHHble TMNepevyHun coBnagarT, MOXeT ObITb
3aperncrtpupoBaH ToOJ1IbKO No OAHOWN N3 Bbl6paHHbIX 3aaBUTENIEM 3aABOK.

3. Ecnu 3asBkM Ha TOXOECTBEHHbIE TOBApPHbIE 3HAKM NMoAaHbl pasHbIMK 3asBUTENSIMU (NMYHKT 1 HacTosLLEN
cTaTbW), OHN OOIDKHbI B TEYEHME CEMU MECALEB CO OHSA HanpaBneHusa deaeparnbHbIM OpraHoM MCMOMHUTENbHOM
BNAacTN NO UHTENNEKTyanbHOM CO6CTBEHHOCTM COOTBETCTBYHOLLErO YBEAOMMEHMS COOOLLMTL B 3TOT doeaeparnbHbIN
opraH O [AOCTUFHYTOM UMM COrMalleHMn O TOM, MO KakoW Uu3 3asdABOK MWCMpalluMBaeTCsl rocygapcTBEHHas
perncrTpaumsi TOBapHOro 3Haka. B TeueHue Takoro e cpoka LOMmKeH coobwmTb O CBOEM BbibOpe 3asBUTENDb,
noJaBLUNA 3a51BKM HA TOXOECTBEHHble TOBapHble 3HaKU (MYHKT 2 HACTOALLEen cTaTbi).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn B TeyeHMe YCTaAHOBMEHHOrO cpoka B dedepanbHbli  OpraH WCMOMHUTENbHOW BRactu Mo
WHTENnNeKTyanbHON COOCTBEHHOCTU He MOCTYNWUT yKa3aHHoe CoobLlieHne unyM XogaTtancTBO O MNPOANEeHUn
YCTaHOBJIEHHOIO CpOKa, 3asABKM Ha TOBapHble 3HakKu NMpU3HakTCA OTO3BAHHbIMW HA OCHOBaHUWU peLleHUA TaKkoro
begeparnbHOro opraHa.

CrtaTbs 1497. 3KcnepTu3a 3asiBKU Ha TOBaprIﬁ 3HaK M BHeCeHne U3MeHeHul B AOKYMEeHTbIl 3asiBKU

1. OkcnepTunsa 3asiBKM Ha TOBApPHbIN 3HaK NpoBoANTCS defeparbHbiM OpraHoOM UCMONMHUTENBHOW BNacTu no
WHTENNeKTyanbHon co6CTBEHHOCTU.

3KkcnepTusa 3asiBKM BKMOYMAET DopMarbHYl0 SKCNepTUsy M 3KCrnepTu3dy 0GOo3HauyeHus, 3asiBIEHHOro B
KayecTBe TOBAPHOro 3HakKa (3asBneHHOro o6o3HavyeHus).

2.B nepunon npoBegeHmna aKCnNepTu3bl 3adBKU Ha TOBaprII7I 3HaK 3aABuUTeNb Brnpase OO0 NPUHATUA MO Hen
peweHna AOONOoJNiHATb, YTOYHATb WKW UCNpPaBdATb Martepuanbl 3adBkM, B TOM 4ucne nytem nogavdu
OONONHUTENNbHbIX MaTtepuanos.

Ecnu B gononHUTENbHBLIX MaTepuanax coaepXutcs nepeydeHb TOBapoOB, HE YKa3aHHbIX B 3asBKe Ha AaTy ee
nogayv, UM CyLecTBEHHO U3MEHSeTCs 3asiBNieHHoe 0003HayYeHne TOBapHOro 3Haka, Takue [OMOfHUTENbHbIe
MaTtepuarnbl He NPUHNMAKTCA K PaCCMOTPEHUIO. OHu MoryT ObITb OCbOpMJ'IeHbI M nodaHbl 3asABUTENIEeM B Ka4ecTBe
CaMOCTOATENIbHON 3asiBKU.

3. VIameHeHne B 3asBKe Ha TOBapHLIN 3HAK CBeAEeHUN O 3asBuTene, B TOM Yucne B crnydae nepefayun unu
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nepexoda npaBa Ha perucTpauuio TOBapHOro 3Haka nmbo BCneacTBME U3MEHEHWs HauMEHOBAHUSA UMW MMEHU
3a8BUTENS, a TaKkkKe UcnpaeBneHne B AOKYMEHTaXxX 3asBKN O4EBUOHbBIX U TEXHUYECKUX OLLIMBOK MOXET OblTb BHECEHO
00 rocyaapCTBEHHOW perncTpaumm ToBapHoro 3Haka (ctatbd 1503) unu oo nNpuHATUSA pelueHus o6 oTkase B ero
rocyfapCTBEHHOW perncrpaLmu.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepvoa npoBedeHUsa aKCNepTU3bl 3asiBKM Ha TOBapHbIN 3HaK doedepanbHbli opraH UCMOMHUTENBHOWN
BNacTU NO UHTENNEKTyanbHOM COBCTBEHHOCTM BNpaBe 3anpocuTb Y 3asiBUTENSA OOMNONHUTENbHbIE MaTepuansl, 6e3
KOTOPbIX NPOBEAEHNE AKCNEPTU3bl HEBO3MOXHO.

[lononHuTenbHble MaTtepuansl OMKHbI ObiTb NPeAcTaBNeHbl 3adBUTENEM B TEYEHNE TpPex MecsiLeB CO OHSA
HanpaBneHns denepanbHbiM OpPraHoM  WCMOMHUTENBbHOM BRacTU MO WHTENNEKTyanbHOW COBGCTBEHHOCTU
COOTBETCTBYIOLLIErO 3anpoca MnvM Konui NpOTMBOMOCTABIIEHHbLIX 3asiBKe MaTepuarioB Mpu YCIoBUW, YTO AaHHble
Konuu ObINKn 3anpoLlleHbl 3asiBUTENEM B TeYeHWe OBYX MeCSLEB CO AHS HanpaBrieHus 3anpoca deneparnbHbiM
OpraHoM WUCMOSNTHUTENBHOW BMNAcTU MO UHTENNEKTyanbHOW cCOOCTBEHHOCTU. ECnun 3asBuTENb B yKa3aHHbIA CPOK He
NpeAcTaBuT 3anpallvMBaemMble OOMNONTHUTENbHbIE MaTepuanbl UMM Xo4aTancTBO O NPOASIEHMM YCTAHOBMEHHOIO Ansi
X MNPeACTaBfeHMs CPOKa, 3asdBKa MPU3HAETCA OTO3BaHHOM Ha OCHOBaHMM pelueHus defepanbHOro opraHa
WCNONHUTENBHON BNACTU NO UHTENNEKTyanbHOM cob6CTBEHHOCTU. 10 X0A4aTancTey 3asBUTENST YCTAHOBMEHHbIN AN
npeacTaBneHns OONOMHUTENbHbLIX MaTepruanoB CPOK MOXET ObiTb MPOANEH ykaszaHHbIM doefeparibHbiM OpraHom,
HO He Bbonee YeM Ha LeCTb MECSILIEB.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha gononHutenbHble MmaTepuanbl, KOTOpbIE coaepXaT nepevyeHb TOBApOB, HE yKa3aHHbIX B 3asBKe Ha gaTy
ee nogayn, WM CyLEeCcTBEHHO W3MEHAKT 3asiBieHHOe O003Ha4yeHVe TOBapHOro 3Haka, PacnpoCTpaHSAKTCA
npasuna nyHkKTa 2 HacTosLEN CTaTbM.

Ctatbf 1498. PopmanbHas aKkcnepTU3a 3asiBKM Ha TOBapHbIA 3HaK

1. dopmarnbHas akcnepTnsa 3asBKM Ha TOBapPHbLIN 3HAK NPOBOAMTCSA B TEYEHUE Mecsla CO AHA ee nojayum B
deneparnbHbIi OpraH UCNOMHUTENBHOW BNACTN NO MHTENNEeKTyanbHOM CO6CTBEHHOCTM.

2. B xopge npoBegeHuss hopmarnbHOW 3KCMEPTM3bl 3asBKM Ha TOBapHbIN 3HAK MPOBEPSETCS Hanuuune
HeobXoAMMbIX [OKYMEHTOB 3asiBKM W WX COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHusaM. [lo pesynbTatam
dopmanbHOM 3KCMepTM3bl 3asBKa MNPUHMMAaETCs K PacCMOTPEHUI0 WM NpUHUMaeTcs pelleHve o6 oTkase B
NPUHATUMKU ee K paccMoTpeHuto. O pedynbTaTax dopmarnbHOW dKenepTusbl degepanbHbli opraH UCMONHUTENLHON
BIacTW NO MHTENNeKTyanbHON COGCTBEHHOCTM YBEeAOMNSAET 3aaBUTENS.

OpHoBpeMEeHHO C YyBEAOMIEHMEM O MONOXUTENbHOM pesynbTaTe dOopMarbHON 3KCNepTU3bl 3asBKKU
3asgBuTento coobuiaeTcd gata nogadvv 3asiBKM, YCTaAHOBMEHHas B COOTBETCTBUM C MNyHKTOM 8 ctatbm 1492
HacToswero Kogekca.

CrtaTtbs 1499. AkcnepTnsa 0603Ha4YeHUs, 3aAABNIEHHOIO B Ka4eCcTBe TOBapHOro 3Haka

1. Okcneptmsa o0003HaYeHMs, 3a8BMEHHONO B KayecTBe TOBApPHOrO 3Haka (3KcnepTmsa 3asiBNEHHOro
00603Ha4veHuns), NPoOBOANTCA MO 3asBKE, MPUHATON K PACCMOTPEHUIO B pe3ynbTate hopMaribHOM 3KCNepTH3bI.

B xoge npoBegeHus akcnepTu3bl NPOBEPSIETCA COOTBETCTBME 3asdABrIEHHOro 06o3HaveHuss TpeboBaHMAM
ctaten 1477 v nyHktoB 1 - 7, nognyHkTa 3 nyHkTa 9 (B 4acTu NpombIWneHHbIX 0b6pasuos), nyHkTa 10 (B 4YacTtu
CPeACTB MHAMBUAYanM3aLmm 1 NPoMbILLSIEHHbIX 00pa3LoB) ctatbk 1483 HacToswero Kogekca n yctaHaBnnBaeTcs
NMpMOPUTET TOBAPHOIO 3HaKa.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHus obpalleHns B COOTBETCTBUM C ab3auem TpeTbum nyHkTa 1 ctatbn 1493 HacTosAwero
Kopekca cogepxawuecss B obpalleHuMnM OOBOAbl O HECOOTBETCTBUWM 3asiBNIeHHOro o0603HadeHust TpeboBaHMAM
ctaten 1477 wn 1483 HacTodwero Kogekca yduTbiBAlOTCA MpU MNPOBEAEHUN SKCNEPTU3bl 3asdBIEHHOrO
0b603HayeHus.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)
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2. lNo pesynbTatam 3KCNepTu3bl 3asBNeHHOro obo3HaveHnss degepanbHbIi OpraH UCMOMNHUTENBHOW BNacTu
MO WHTENNEKTyanbHOW COBCTBEHHOCTU NMPUHUMAET pelleHMe O rocyAapCTBEHHOW perncTpauuu TOBapHOro 3Haka
unu o6 oTkase B ero peructpauuun. B cootBeTCcTBUM C MeXayHapoaHbIMU aoroBopamu Poccuickon ®epepauum no
pe3ynbTatamMm aKcnepTusbl TOBApPHOro 3Haka deaepanbHbIi OpraH UCNONHUTENBHOM BNACTU MO MHTENNEKTyanbHOM
COOCTBEHHOCTM MPVHUMAET peLleHne O NpedoCcTaBeHMU MpaBOBOW OXpaHbl UM o6 OTka3e B MpefoCTaBrieHUM
NpaBOBOW OXpaHbl TOBApPHOMY 3HaKy Ha TeppuTopun Poccuinckon Pegepauymu.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. o npuHATMA pelleHus o6 oTkase B rocygapCTBEHHOW permcrpauvu TOBapHOrO 3Haka WM peLleHus o
rocy4apCTBEHHOW peructpauMm TOBapHOro 3Haka B OTHOLUEHMM 4YacTu TOBapOB, COAEPXalUMXCH B MepeyHe
TOBApOB Ha faTy noJayv 3asiBKU UNu B nepevHe, U3BMEeHEeHHOM 3asiBUTENEM B COOTBETCTBUM C MYHKTOM 2 CTaTbu
1497 HacToswero Kogekca, 3asdABMTENO HanpaBnaeTca yBeAOMIMEHMe B MUCbMEHHOW dopme O pesynbrartax
NpOBEPKN COOTBETCTBUS 3asBNeHHOro 0603HaveHns TpeboBaHmam ab3aua BTOporo nyHkta 1 HacTosdwen ctatbh €
npegnoXeHveM npeacTtaBuTb CBOM [OBOAbI OTHOCUMTENBHO MPMBEAEHHBbIX B YBEAOMMEHUM MOTMBOB. [loBOdbl
3asBUTENS YYUTBIBAIOTCS NMPU MPUHATUN PELLEHUS NO pe3ynbTaTaM 3KCNepTu3bl 3asiBNIEHHOro 0603Ha4YeHns, ecrnm
OHW NMpeacTaBreHbl B TEYEHME LWECTU MECSILIEB CO AHSA HanpaBIieHNs 3asiBUTESIO YKa3aHHOIo yBEAOMIIEHUS.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. PelleHune 0 rocyapCTBEHHOW perMcTpauumn ToBapHOro 3Haka MOXeT GblTb NepecMoTpeHo deaeparnbHbIM
OpraHoM WCMOMHWUTENBHOW BMacTW MO MHTENMEeKTyanbHOW COBCTBEHHOCTU OO0 pernctpauuvM TOBapHOro 3Haka B
CBA3M C:

1) noctynneHvem 3asBku, nMmetowen bonee paHHUM NPUOPUTET B COOTBETCTBUM CO cTaTbamu 1494, 1495 u
1496 HacTtoswero Kogekca, Ha TOXOECTBEHHOE MMM CXOOHOE C HWM [0 CTeneHun cmelweHus obo3HayeHvne B
OTHOLLUEHMN OOHOPOAHbLIX TOBApOB;

2) rocygapCTBEHHOW peructpaumMen B KayeCTBe HaMMEHOBaHWS MecCTa MNPOUCXOXAEHUA ToBapa
0603HaYeHUs], TOXAECTBEHHOrO UMM CXO4HOIO 40 CTeNEHU CMELLEHNS C TOBApPHbIM 3HaKOM, YKa3aHHbIM B peLUeHum
0 perncrpauuu;

3) BbISIBNEHUEM 3asiBKW, COAepXallell TOXAECTBEHHbIA TOBaPHbIN 3HaK, NGO BbISIBIIEHNEM OXPaHAEMOro
TOXAECTBEHHOrO TOBApHOMO 3Haka B OTHOLUEHWM COBMAAalLUMX MOMHOCTBIO UMM YAaCTUYHO MEPEYHEN TOBapOB C
TeM xe unv 6onee paHHUM NPUOPUTETOM TOBAPHOIO 3HAKA;

4) n3MeHeHNeM 3asiBUTENS1, KOTOPOE B Crlydae rocyAapCTBEHHOW perncTpaunm 3asBreHHoro 0603Ha4YeHns B
KayecTBe TOBapHOro 3HaKa MOXET NPUBECTU K BBEAEHUO NOTpebuTens B 3abnyxaeHne oTHOCUTENBHO ToBapa unu
€ro U3roToBUTENS.

Cratbs 1500. OcnapuBaHue peLleHui Nno 3asiBke Ha TOBapHbIN 3HaK

1. PeweHua denepanbHOro opraHa WCMOMHMTENBHOW BNAcTM MO WHTENNEKTyarbHOW CcOOCTBEHHOCTM 06
OoTKase B MPUHATUM 3a8BKWU Ha TOBAPHbIA 3HaK K pPacCMOTPEHMUIO, O rOCYAapCTBEHHOW perncrpauum ToBapHOro
3Haka, 06 OTKa3e B rocygapCTBEHHOW pernmcTpauuu TOBapHOro 3Haka M O MPU3HaHWM 3asiBKM Ha TOBAPHbIN 3HaK
OTO3BaHHOWN, pelleHne O NpefocTaBneHun nnu ob oTkase B MpeaoCTaBlieHWM NPaBOBOM OXpaHbl HA TEPPUTOPUN
Poccuiickon ®depepauum TOBaApHOMY 3HaKy B COOTBETCTBMM C MEXAYHapOAHbIMM JoroBopamu Poccuinckon
depepaummn Moryt ObITb  OCMOPEHbI 3asiBUTENEM MyTeEM ModayM Bo3paxeHuss B defepanbHbii - OpraH
WCNOSNHUTENBHON BIAcTM MO WHTENNEKTyarlbHoM COGCTBEHHOCTM B TEYEHWE YeTblpex MecsiueB CO [OHs
HanpaBneHUs COOTBETCTBYIOLLErO peLleHMs WM 3anpolleHHbIX Y  YyKasaHHoro defepansHOoro opraHa
UCMOMHUTENBHON BMacTu KOMWA MPOTUBOMOCTABIIEHHbLIX 3asBKe MaTepuanoB nNpu YCMoBUKW, YTO 3asiBUTENb
3anpocun KonuMu aTxX MaTepuanos B TeYEHUE ABYX MeCSALEB CO AHS HanpaBreHUs COOTBETCTBYIOLLEro peLleHus.
(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepuog paccMoTpeHus Bo3paxeHus deaepanbHbIM - OpraHoM WCMOMNHUTENbHOW Bractu Mo
WHTENNEKTyarlbHON COOCTBEHHOCTU 3asiBUTENb MOXET BHECTU B [OKYMEHTbl 3asiBKM W3MEHEHWsl, KOTopble
JonycKalTca B COOTBETCTBUM C NyHKTamu 2 n 3 ctatbu 1497 HacTtoswero Kogekca, ecnv Takue M3MeHeHus
YCTPaHSAT MPUYUHBLI, NOCAYXMBLUNE €OUHCTBEHHBbIM OCHOBaHMEM AN OTKa3a B rocygapCTBEHHOM permcrpaumm
TOBapHOro 3Haka, U BHECEHWEe TakuxX U3MEHEHUN NO3BOSISET MNPUHATL pelleHne O rocygapCTBEHHOW perncrpaumm
TOBapHOro 3Haka.
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(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1501. BoccTtaHOBneHue nponyuweHHbIX CPOKOB, CBA3aHHbIX C NpoBeAeHUeM 3KCNepTU3bl 3asiBKU Ha TOBaprIVI 3HaK
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Cpok, npegycMoTpeHHbIn nyHkTom 4 ctatbn 1497 n nyHktom 1 ctatem 1500 Hactoswero Kogekca u
NpOnyLLEHHbIN 3asBUTENEM, MOXET ObiTb BOCCTaHOBMEH deaeparbHbiM OpraHOM WMCMOMHUTENBHOW BAAcTU MO
WHTEeNNeKTyaneHon cobCTBEHHOCTM MO XOAATaWCTBY 3asdABUTENS, NOAAHHOMY B TeYeHMe LLIEeCTU MECSILEB CO AHS
NCTEYEHMs 3TOro Cpoka, NpY YCIOBUK, YTO 3aSIBUTENb YKaXKET NPUYMHBI, MO KOTOPbIM 3TOT CPOK He Bbin cobnoaeH.
XopaTtaicTBO O BOCCTAHOBSIEHWM MPOMYLLEHHOIO CPpOKa NOAAETCs 3asiBUTENEM B yKasaHHbIN doefeparnbHbiid opraH
NCNOSNTHUTENBHON BNACTU OOHOBPEMEHHO C AOMOSHUTENbHBIMU MaTepuanamu, 3anpolleHHbIMU B COOTBETCTBUM C
nyHKTOM 4 cTtatbk 1497 HacToswero Kogekca, nnu ¢ xogatancTBOM O NPOASIEHUN CPpOKa UX NpeacTaBneHns nnbo
OAHOBPEMEHHO C Nofayen Bo3paxeHusi B bedepanbHbli OpraH UCMONMHUTENbHON BNACTM MO UHTENSEKTYarbHON
cobcTBEHHOCTU Ha ocHoBaHuK ctatbu 1500 HacToswero Kogekca.

2. BoccraHoBneHue cpoka, npeaycMoOTpeHHoro nyHkTtom 4 cratbm 1497 Hactoswero Kopgekca,
OCYLLECTBMNAETCA B COOTBETCTBUM C MOMOXEHUSIMA HacTOSALEN rnaBbl HA OCHOBaHMWU pelleHns deaepanbHOro
opraHa MCNOMHUTENbHOW BNACcTW MO MHTENNeKTyarnbHON cO6CTBEHHOCTM 06 OTMEHe peLLeHUs O MPU3HAHUN 3a5BKM
OTO3BaHHOW 1 O BOCCTaHOBIIEHMW NPONYLLEHHOIO CPOKa.

CrtaTtbs 1502. OT3bIB 3a8BKM Ha TOBapHbIA 3HaK U BblAeneHne U3 Hee APYroMn 3asiBKu

1. 3asBka Ha TOBaprIVI 3HaK MOXeT ObITb OTO3BaHa 3asiBUTENeM Ha Ntobon ctagum ee pacCMOTpPEHNA, HO HE
nosaHee gathbl FOCyﬂapCTBeHHOVI perncrtpaunm ToBapHOro 3Haka.

2. B nepuon npoBefeHMs 3KCNEPTU3bl 3asBKM Ha TOBapHbIA 3HaK WM paccMmoTpeHus deaepanbHbIM
OpraHoM  UCMOMHWUTENbHOW BRacTM MO  WHTENNeKTyanbHOM COBCTBEHHOCTM BO3PaXEHUs Ha pelleHune
denepanbHOro opraHa MWCMOMHUTENbHON BMAAcTM MO MHTENNekTyanbHONn COBCTBEHHOCTM O roCyAapCTBEHHON
permctpauMm TOBapHOro 3Haka unuM ob oTkase B rocygapCTBEHHOW pernmcrpauvm TOBapHOro 3Haka, NpuHATOe Mo
OCHOBaHW0, NpesycMOTpeHHOMY NyHKTOM 6 cTtaTbu 1483 HacToswero Kogekca, 3asButenib Bnpase 40 NPUHATUSA
Mo Hel pelleHns nogatb B dpedeparnbHbli OpraH UCMOMHUTENBLHOW BNAcTW MO MHTENIEKTyanbHOW cOGCTBEHHOCTH
Ha TO Xe camoe O00O03HayeHVe BblOENEHHYK 3asABKy. Takas 3asiBka [OJPKHA CoAepaTb nepevYeHb TOBapoB K3
yucra ykasaHHbIX B NepBOHayanoHOW 3as8BKke Ha AaTy ee nodayun B AaHHbIN dheaepanbHblil opraH U HeOgHOPOAHbLIX
C Opyrumu TOBapamMm U3 COAepXaBLUerocd B MepBOHAyarbHOW 3asiBKe MepeyHsl, B OTHOLIEHUM KOTOpbIX
nepBoHavanbHas 3asiBka oCTaeTcs B cune.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CrtaTbs 1503. Mopsagok rocyaapcTBEHHOW perucTpauumn ToBapHOro 3Haka

1. Ha ocHoBaHUM peLleHus 0 rocygapCcTBEHHOW perncrTpauum ToBapHOro 3Haka, KoTopoe NPUHATO B NOPSiAKe,
yCTaHOBMeHHOM nyHkTamu 2 n 4 ctatbn 1499 unu ctatbenn 1248 Hactosdwero Kogekca, denepanbHbli opraH
WCNONHUTENBHON BNACTU NO UHTENMEKTyarlbHON COGCTBEHHOCTU B TEYEHME MeCsALa CO AHSA ynnaTbl MOLMMHbI 3a
roCy4apCTBEHHYH perncTpaumio TOBAapHOro 3Haka WM 3a Bblgady CBUAETENbCTBA Ha HEro OcylecTBnseT
rocy4apCTBEHHYIO perncTpawmio TOBapHOro 3Haka B [ocyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B MocynapcTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCATCA TOBaPHbIA 3HAK, CBeOeHUa O npasoobragarene,
fJaTa npuopuTeTa TOBApPHOIO 3HaKa, nepeyvyeHb TOBAPOB, ANA WMHAMBMOYaNM3auMWM KOTOPbLIX 3aperncTpyupoBaH
TOBapHbIA 3HAaK, Oata ero rocyaapCTBEHHOW perucTpauvu, Opyrne ceBefeHusl, OTHOCALMEcs K perucrpaumu
TOBapPHOrO 3HaKa, a Takke MocrneayLne N3MeHeHns 3TUX CBEAEeHUN.

2. Ecnu 3agBuTenem He ynrayeHa B yCTaHOBMEHHOM MOpsiAKe NOLMHA, YkasaHHas B NyHKTe 1 HacTodllen
cTaTbW, perncTpaumsi TOBapHOro 3Haka He OCYLLECTBNSAETCS, a COOTBETCTBYIOLLANA 3asdBka NpU3HaeTcs 0TO3BaHHON
Ha OCHOBaHWUM peLleHuUst dhedeparnbHOro opraHa UCNONHUTENBHONM BIACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTN.

B cnyyae ocnapvBaHus pelleHus O permctpaumMm TOBapHOro 3Haka B MOpsike, YCTAHOBMEHHOM CTaTben
1248 HacTtosawero Kogekca, peleHne 0 Npu3HaHuM 3asiBKU OTO3BaHHOW He NpUHUMaeTCcs.
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(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1504. Bbigava cBuaeTenbCTBa HAa TOBApPHbIN 3HaK

1. CBugeTenbCTBO Ha TOBapHbIA 3HaK BblaaeTcs hegepanbHbIM OpPraHOM WUCMONHUTENBHOM BractTyu Mo
WHTEeNNeKTyaneHon cobCTBEHHOCTM B TeYEHME MecsLa CO AHS rOCY4apCTBEHHOW perncTpauum ToBapHOro 3Haka B
FocynapcTBeHHOM peecTpe TOBapHbIX 3HAKOB.

2. ®opma cBuaeTenbCTBa Ha TOBAPHbIN 3HAK M NepedYeHb ykasblBaeMbIX B HEM CBEAEHUI YCTaHABNNBAKOTCS
deneparnbHbIM OPraHOM WCMOSTHUTENbBHOM BMAAacTW, OCYLLECTBASOLWNM HOPMAaTUBHO-MPABOBOE perynMpoBaHue B
cdepe MHTENNeKTyanbHOM COBCTBEHHOCTN.

CraTbsa 1505. BHeceHue namMeHeHui B FocyaapCcTBEHHbINW peecTp TOBapHbIX 3HAaKOB U B CBUAETENbLCTBO HA TOBapHbIA 3HaK

1. depepanbHbli OpraH MCMOSMHUTENBHOW BRAAcTM MO WHTENNEeKTyanbHONW COBCTBEHHOCTM BHOCWUT MO
3asBreHuo npasoobnagartens B [0CcynapCTBEHHbIN peecTp TOBapHbIX 3HAKOB W BblAaHHOE CBUAETENLCTBO Ha
TOBapHbIA 3HaK W3MEHEHUSI, OTHOCALLMECH K CBEAEHWSIM O perucTpauuy TOBapHOro 3Haka, B TOM 4ucre O
npaBoobnagartene, ero HauMeHOBaHWW, UMEHMW, MECTE HaxOXOEHMsI UNM MecTe XutenbctBa, 06 agpece ans
nepenunuckn, U3MeHeHUs1, CBA3aHHbIE C COKpaLLEHMEM NepPEeYHsi TOBApOB W yCnyr, Ans MHAMBUAYaNMU3aLUmMmn KOTOpPbIX
3aperncTpypoBaH TOBAapHbIA 3HaK, M3MEHEHWs1 OTAENbHbIX 3MEeMEHTOB TOBAPHOrO 3HakKa, HE MEHSIIoLME ero
CYLLECTBA, a TakKe U3MEHEHMS AN UCMPaBEHUst O4eBUOHbIX Y TEXHUYECKUX OLLUNBOK.

(n. 1 B peq. PegepancHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cny4ae ocnapvBaHus NpeaoCTaBfieHMs MpaBOBOW OXpaHbl TOBapHOMY 3Haky (ctates 1512) u3
rocy4apCTBEHHOW perncrpaumMnm TOBapHOro 3Haka, AEWCTBYIOLEN B OTHOLIEHWM HECKOSIbKMX TOBapoB, MO
3a8BNeHN0 nNpaBoobnagartens mMoxeT OblTb BblAeneHa oTaeNnbHasi perncrpaumsi Takoro TOBapHOro 3Haka Ans
OAHOro TOBapa WM 4YacTu TOBApOB U3 4YMCha YKas3aHHbIX B MEepBOHaYanbHOW perncrpauunm, HeogHOPOAHbIX C
TOBapamu, nepeyeHb KOTOPbIX OCTAeTCHa B NepBOHaYanbHON peructpauun. Takoe 3asiBfieHne MoXeT ObiTb NogaHo
npaesoobragatenemM OO MPUHATUS PeELLeHUs No pesynbTataMm pacCMOTPEHUsI cnopa O perucTpauum TOBapHOro
3Haka.

3 - 4. Ytpatunu cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-03.

Cratbs 1506. Ny6nukaumsa cBeaeHUM 0 rocyAapCTBEHHOM perncTpauum ToBapHOro 3Haka

CBefieHus1, OTHOCALUMECA K TOCYOApCTBEHHOW perucTpauuMm TOBAapHOrO 3Haka W BHECEHHble B
[ocynapcTBeHHbIA peecTp TOBapHbIX 3HAKOB B COOTBeTCTBUM co cTatbe 1503 Hactosiwero Kopekca,
nyénukytotca denepanbHbiM  OPraHOM MCMOJIHUTENBHOW BRacTM MO MHTENNEKTyanbHON COOCTBEHHOCTU B
odmumansHoM OronneTeHe He3aMeanuTENbHO Nocne perncTpauum ToBapHOro 3Haka B [ocygapCcTBEHHOM peecTpe
TOBApHbIX 3HAKOB MMM Mocne BHeCceHUA B [0OCyAapCTBEHHbI PeecTp TOBApPHbIX 3HAKOB COOTBETCTBYHOLLMX
N3MEHEHWNI.

CrtaTbs 1507. PerucTtpaumsa ToBapHOro 3Haka B MHOCTPaHHbIX rocynapcrtBax n mexayHapoaHas perncrpauus ToBapHoro aHaka

1. Poccwuiickne topugudeckne nuua u rpaxgaHe Poccwuiickon depepauumn Bnpase 3aperncrpypoBaTb
TOBapHbIN 3HaK B MHOCTPaHHbIX rOCyAapcTBax UM OCYLLECTBUTL €r0 MEXAYHapOAHYH0 perucTpauuio.

2. 3asBKka Ha MexOyHapOAHYyl perMcTpauuio TOBapHOro 3Haka nogaetcsa yepes defepanbHbii opraH
NCMNOMHUTENBHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTM.

4. OcobeHHOCTH NPaBOBON OXpaHbl OOLLEN3BECTHOrO
TOBapHOro 3Haka

CrtaTbs 1508. O6LWen3BecTHbIA TOBapHbIA 3HaK

1. Mo 3asBneHuo nNuua, CYUTaoLWEro UCNonb3yeMbli UM TOBapHbIM 3HAK UMM UCMNOSMb3yeEMOE B KayecTse
TOBapHOro 3Haka obo3HayeHne obuien3BecTHbIM B Poccuickon degepaumm ToBapHbIM 3HAKOM, TOBAPHbIA 3HaK,
OXpaHsieMblIn Ha TeppuTopun Poccuinckon depepaumm Ha OCHOBaHMM €ro rocydapCTBEHHOW peructpauum unun B
COOTBETCTBMM C MeXayHapogHbiM goroBopoM Poccuickon depgepaumm, nmbo obo3HaveHue, uUcnonb3yemoe B
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KayecTBe TOBApHOro 3Haka, HO He MMelollee NpaBoOBOM OXpaHbl Ha TeppuTopun Poccuickon depepauuu, no
peLLeHnio deaepanbHOro opraHa MCNOMHUTENbHOW BRacTM MO WHTEMNEKTyarnbHONM COBCTBEHHOCTM MOryT ObiTb
npusHaHbl obLiensBecTHbiM B Poccuiickon ®epepaumm ToBapHbIM 3HAKOM, €Cnv 3TOT TOBAPHbIA 3HaK Unu 310
obo3HaveHne B pesynbTaTe MHTEHCMBHOMO WCMOMb30BaHWUS CTanM Ha yKasaHHYyK B 3asiBNeHWM AaTty LIMPOKO
n3BecTHbl B Poccuiickon Pepepaumm cpeam COOTBETCTBYOLLMX NOTpebutenen B OTHOLLEHMN TOBApOB 3asBUTENS.

TOBaprIVI 3HaK n obo3HaueHue, ncnonb3dyemoe B Ka4deCtBe TOBapHOro 3Haka, He MOoryTt ObITb NPU3HaHbI
o6LLen3BecTHbIMM TOBapHbIMK 3HaKaMu, ecrnn OHWU CTannm LWNpoKO WU3BECTHbI MNocne pAatbl nNpuopuTeTa
TOXOECTBEHHOIo UM CXogHoro € HMMM [0 CTeneHn CMelleHUA TOBapHOro 3Haka Apyroro nuua, KOTOprVI
npegHasHavyeH gna ncnonb3oBaHUA B OTHOLWWEHUN OAHOPOAHbIX TOBApPOB.

2. O6Wen3BeCTHOMY TOBapHOMY 3HaKy NpefoCTaBnsieTCs NpaBoBasi OXpaHa, NpeayCMOTPEHHAs HACTOSALLUM
KoaekcoM ons ToBapHOro 3Haka.

MpegoctaBneHne npaBoOBOM OXpaHbl OOLLEM3BECTHOMY TOBapHOMY 3HAKy O3Ha4yaeT Mpu3HaHue
WCKINIOYUTENBHOrO Npasa Ha 00LEen3BEeCTHbIN TOBAPHbIA 3HAK.

[MpaBoBas oxpaHa 06LEN3BECTHOIO TOBAPHOro 3HaKa AeNcTByeT 6eCCpoYHO.

3. TlpaBoBas oxpaHa OOLEN3BECTHOTO TOBApPHOrO 3Haka pacnpoCTpaHseTCs Takke Ha ToBapbl,
HEOOHOPOAHbIE C TEMMW, B OTHOLLEHWUMN KOTOPbIX OH NpU3HaH 06LLEN3BECTHBIM, €CIW UCMOMNb30BaHWe APYrMM NULLOM
9TOr0 TOBApPHOrO 3HaKka B OTHOLWIEHWM YKasaHHbIX TOBapoB OyaeT accoumupoBaTbCs Yy notpebutenen c
obnagaTenemM UCKMOYMTENbHOTO MpaBa Ha OOLEN3BECTHBLIN TOBApPHbLIA 3HAK M MOXET YLWEMUTb 3aKOHHblEe
MHTepechl Takoro obnagarens.

Cratbsa 1509. NpepocTaBneHne NpaBoBOW OXpaHbl O6LWEN3BECTHOMY TOBapHOMY 3HaKy

1. lNpaBoBas oxpaHa npepocTaBnseTcs OOLEen3BeCTHOMY TOBApHOMY 3HAKy Ha OCHOBAHWM peLleHUs
denepanbHOro opraHa WCMNOMHUTENbHOW BRAcTM MO MHTENneKTyanbHOW COOGCTBEHHOCTM, MNPUHATOMO B
cooTBeTCTBUM C NnyHKTOM 1 cTatbh 1508 HacToqwero Kogekca.

2. ToBapHbIN 3HaK, NPU3HaHHbLIA OOLIEN3BECTHbIM, BHOCUTCS dedeparnbHbIM OpPraHoOM MWCMOSHUTENbHOM
BMacTu No MHTeNnekTyansHon cobcTBEHHOCTM B NepeyeHb o6Len3BecTHbIX B Poccunckon degepaumy ToBapHbIX
3HakoB (MepeyeHb 06LLEeN3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBnaeTenbCTBO Ha OBLLEM3BECTHBIM TOBApHbIM 3HAK BbigaeTcs dedeparnbHbIM OpraHoOM UCMOMNHUTENBHON
BMacTV MO UHTENNEKTyanbHOW COOCTBEHHOCTU B Te4eHne Mecsua CO AHA BHECEHUS TOBapHOro 3Haka B lNepeyeHb
06LLEen3BeCTHbIX TOBAPHbIX 3HAKOB.

dopma cBugeTenbCcTBa Ha OOLIEN3BECTHBIN TOBapHbIM 3HAK W MepeyvyeHb YKasbiBaeMblX B 3TOM
CBUOETENbCTBE  CBEAEHWA  yCTaHaBnMBalwTCs  defeparnbHbiM — OPraHOM  MCMOMHWUTENbHOW  BRacTw,
OCYLLECTBMSAOLLUM HOPMaTUBHO-MPABOBOE perynMpoBaHue B chepe UHTENeKkTyanbHon cobCTBEHHOCTU.

4. CeefeHusi, oTHocsLWMECS K 0BLLen3BecTHOMY TOBapHOMY 3HaKy, nyonukytTcs denepanbHbiM OpraHoM
NCMONHUTENbHOWN BracTu MO MHTENNEKTyarbHON cOBCTBEHHOCTU B oduLmanbHoM BronneTeHe HesameanuTenbHO
nocrie ux BHeceHus B MNepeyeHb 06LLEN3BECTHbIX TOBAPHbIX 3HAKOB.

5. Ocob6eHHoCTH npaBOBOﬁ OXpPaHbl KONMNMEeKTUBHOIO 3HaKa

Ctatbsl 1510. NpaBo Ha KONMEKTUBHbIN 3HAK

1. OGbeanHeHne nuu, co3gaHMe W OesaATenbHOCTb KOTOpPOro He npoTuBopedaT 3akoHOOAaTeslbCTBY
rocygapctea, B KOTOPOM OHO CO34aHOo, BnpaBe 3apermctpnupoBaThb B Poccunckon <Dep,epau,wvl KOJINEKTUBHbIN 3HaK.

KonnekTnBHLIA 3HaAK sBNseTcs TOBApPHbIM 3HAaKOM, npegHa3Ha4YeHHbIM O5A 00603Ha4veHus TOBAapoOB,
npon3BoauMbIX WU peanndyembiX BXogdawmMmMn B OaHHOe o61=e,u,|/|HeHv|e nmuamum mn o6na,qa+ou.|.|/|x eanHbIMN
XapaKTepuctnkamm nx Kkavectea Ui UHbIMU 06LIJ,I/IMI/I XapaKTepucTukamu.

KonnekTnBHbIM 3HAKOM MOXET MONb30BaTbCA KaXX40e M3 BXOAALNX B o6be/:|,|/|HeH|/|e nnu.
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2. MpaBo Ha KOMNEKTUBHbLIN 3HaK HE MOXET BbITb OTUYK/AEHO U HE MOXKET BbITb NPEAMETOM NULEH3VOHHOTO
[orosopa.

3. Jlnuo, Bxogswee B oObeguHeHME, KOTOPOE 3aperucTpyMpoBasnio KOMMEKTUBHbIM 3HaK, Bnpase
MoNb30BaTbCH CBOMM TOBApPHbLIM 3HAKOM HapsiAy C KONMMEKTUBHBIM 3HAKOM.

CrtaTtbsa 1511. locyaapcTBeHHas perncrpaums KOnneKTMBHOro 3Haka

1. K 3asBke Ha perncrtpauno KOJUJTEKTUBHOIO 3HakKa (SaﬂBKe Ha KONMEKTUBHbLIN 3HaK), nogaBaemMon B
cpe/:l,epaanbM opraH MCMNOMNHUTENBbHOW BRAcTu no I/IHTeﬂﬂeKTyaﬂbHOVI COBCTBEHHOCTH, npunaraeTtcqa ycrtaB
KOJMNTEKTUBHOIO 3HaKa, KOTOprVI AOOJDKEeH coaepXaTb:

1) HaumeHoBaHMe 0ObeAWHEeHUs, YMNOSIHOMOYEHHOrO 3aperncTpyMpoBaTb KOMMEKTUBHBLIA 3HaK Ha CBoOe
HanmeHoBaHue (npaBoobnagatens);

2) nepedyeHb nuud, MerLWmnx npaBso NCNOMb30BaHNUA 3TOIN0 KOJITEKTUBHOIO 3HaKa;
3) Uernb pernctpaunm KonnektTnBHOro 3Haka,

4) nepeyvyeHb N eAunHble XapakTepUCTUKMU KadecTBa UIN UHblIe obwme XapaKTepuCcTnukn TOBapoOB, KOTOPbIE
6y,u,yT 0003Ha4YaTbCs KONNEKTUBHBIM 3HAKOM;

5) YCINoBUA UCMNOJIb30BaHNA KOJITTEKTUBHOIO 3HaKa,
6) NOoNoXeHnA O NopAagKe KOHTPOS1A 3a UCMOJ1b30OBaHNEM KONMNEKTUBHOIO 3HaKa,
7) nonoXxeHnst 06 OTBETCTBEHHOCTU 3a HapywleHne yctaBa KOJITEKTUBHOIO 3HakKa.

2. B l'ocynapCTBEHHbIM peecTp TOBapHbIX 3HAKOB M CBUMOETENbCTBO HA KOMNEKTUBHbLIVM 3HaK B JOMOMHEHME K
cBefeHuAM, npeaycMoTpeHHbIM ctatbsMu 1503 n 1504 Hactoswero Kogekca, BHOCATCS CBeOeHUS O nuvuax,
MMeIoLMX MNpaBO WCMONb30OBaHMA KOMMEKTMBHOIO 3Haka. OTW CBedeHus, a Takke BbIMMCKa M3 ycTaBa
KONNEKTUBHOIO 3HaKa O edMHblX XapaKTepucTukax kayecTBa M 00 WMHbIX OOLLMX XapakTepucTukax ToBapoB, B
OTHOLLIEHMWN KOTOPbIX 3TOT 3HAK 3aperncTpmpoBaH, nyonukyetcs deaeparnbHbIM OPraHoM UCMONHUTENBHON BNacTu
Mo MHTeNneKkTyanbHoW cobCTBEHHOCTM B ohuumanbHoM BronneTteHe.

I'IpasooGna,anenb yBegomMmnaeT cbep,epaanblVl opraH NCMOSNHUTENBHON BflacTn Mo MHTeﬂﬂeKTyaﬂbHOVI
cobcTBEHHOCTU 06 UBMEHEHNSX B yCTaBe KOJITEKTUBHOIO 3HakKa.

3. B cnyyae MCnonb3oBaHWsi KONMEKTMBHOINO 3Haka Ha ToBapax, He obragatwowux efuHbIMu
XapaKkTepucTukamm ux ka4yectsa UMM MHbIMKU OBLLIMMK XapakTepucTMKaMu, NpaBoBasi OXpaHa KOMNMMeKTMBHOIo 3Haka
MOXeT OblTb MpekpalieHa AOCPOYHO MOSHOCTBI MMM YaCcTUYHO Ha OCHOBAHMWM PeELUEHUst cyfa, MPUHATOro Mo
3as1BreHnto Noboro 3anHTepecoBaHHOro nuua.

4. KonnekTuBHbIA 3HaK M 3asiBKA Ha KOMMEKTMBHbIA 3HaK MOryT ObiTb Npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIA 3HAK M B 3asBKY Ha TOBApHbIN 3HaK U HaobopoT. [Nopsagok Takoro npeobpal3oBaHusi ycTaHaBNMBaeTCA
deneparnbHbiM OpraHOM WCMOMHUTENBHOW BNacTu, OCYLLECTBSIOWNM HOPMAaTUBHO-NPAaBOBOE perynnposaHue B
cdepe UHTENNEeKTyanbHOM COBCTBEHHOCTN.

6. I'Iperau.;el-me WUCKNMH4YUTESIbHOIo npaBa Ha TOBaprIﬁ 3HaK

Cratbs 1512. OCcHOBaHMA ocnapyMBaHUA U NPU3HAHUA HeOAeNCTBUTENbHbIM NMPeAoCTaBrieHMs NPaBOBOW OXpaHbl TOBapHOMY
3HaKy

1. OcnapuBaHue npegocTaBneHns NPaBoOBON OXpaHbl TOBAPHOMY 3HAaKy O3HavaeT ocnapvBaHWe pPeLueHUus o
rocy4apCTBEHHOW peructpaumyM TOBapHOro 3Haka (nNyHkT 2 ctatbu 1499) m OCHOBAHHOTO Ha HeW MNpU3HaHUA
UCKMIOYNTENBHOMO NpaBa Ha TOBapHbIN 3Hak (ctatbn 1477 n 1481).

Mpu3HaHNe HeaeNCTBUTENbHLIM NPEAOCTABMNEHMS MPaBOBOW OXpaHbl TOBApHOMY 3HaKy Bre4eT OTMEHY
peleHns deneparnbHOro opraHa UCMONMHUTENbHONM BRacTy Mo UHTENeKTyanbHoW cOBCTBEHHOCTU O perncTpaumm
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TOBAPHOro 3Haka.

2. [llpepoctaBneHne npaBoOBOM OXpaHbl TOBApHOMY 3HAKy MOXeT ObITb OCMOPEHO W NPU3HaHO
HeAeNCTBUTENbHBIM:

1) NOMHOCTBIO MMM YaCTUYHO B TEYEHME BCEro CpoKa OENCTBUS NCKMOYNTENBHOMO NpaBa Ha TOBAapHbIN 3HaK,
ecnu npaBoBas oxpaHa Gbina emy npefocTaBneHa ¢ HapylleHnem TpeboBaHun nyHktoB 1 - 5, 8 n 9 ctaten 1483
HacTtosiero Kogekca;

2) NOMNHOCTBID MMM YaCTMYHO B TeYeHue MATU NneT co AHs nybnukauuMm CBedeHMM O rocyaapCTBEHHON
permctpauMm TOBapHOro 3Haka B odmumansHoM GronneteHe (ctatbs 1506), ecrnv npaBoBasi oxpaHa Obina emy
npeAaocTaBrieHa ¢ HapylweHnem TpeboBaHuin nyHKToB 6, 7 n 10 ctatbn 1483 HacTosiwero Kogekca;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) MOMHOCTLIO B TEYEHME BCEro Cpoka AEWCTBUS WUCKIHOYUTENBbHOIO MpaBa Ha TOBApHbIA 3HAK, €cnu
npaBoBas oxpaHa bbina eMy npegocTaBneHa ¢ HapyweHuem TpeboBaHu ctaten 1478 HacToswero Kogekca;

4) NONHOCTbID B TEYEHME BCEro Cpoka AEeWNCTBUS MPaBOBOM OXpaHbl, €cnv npaBoBasi oxpaHa Obina
npefocTaBneHa TOBapHOMY 3Haky ¢ 0oriee nNo3gHMM  MPUOPUTETOM MO  OTHOLWIEHWIO K  NPU3HAHHOMY
0o0LEen3BeCcTHbIM  3apEermcTpUpOBaHHOMY TOBapHOMY 3HaKy WHOroO nuvua, MpaBoBasi oOXpaHa KOTOPOro
OCYLLLECTBMSIETCS B COOTBETCTBUU C NyHkTOM 3 cTaTbm 1508 HacToqwero Kogekca;

5) MOMHOCTbIO B TeyeHWe BCEero CPoka [OENCTBMS WCKMIOUYMTENbHOro MnpasBa Ha TOBAPHbLIA 3HAK, ecnu
NnpaBoBasi oxpaHa Oblnia emMy npedocTaBfieHa Ha WMS areHTa Wiu NpeacTaBuTensl nuua, KOTopoe SIBNsieTcs
obrnagaTtenem 3TOro UCKMIOYMUTENBHOrO MNpaeBa B OAHOM M3 rOCYAApCTB - y4acTHUKOB lMapuKCKoW KOHBEHLUK Mo
oXpaHe MpOoMbILLSIEHHO COBCTBEHHOCTH, C HapyLLeHneM TpeboBaHuin AaHHo KoHBeHUuK;

6) MONMHOCTBID MMM YacTUYHO B TEYEHME BCEro Cpoka [AEWCTBUS MNPaBOBOW OXpaHbl, €Cnv [elcTBUS
npasoobrnagarens, cBaA3aHHble C NpeoCTaBNEHNEM NPABOBOW OXPaHbl TOBAPHOMY 3HAKY UITM CXOOHOMY C HUM [0
CTENeHn CMeLLEHNs1 APYromMmy TOBApHOMY 3HaKy, MPM3HaHbl B YCTAHOBMIEHHOM MOpsiake 3noynotpebneHMem npaBom
nnbo HegoBPOCOBECTHOM KOHKYPEHLINEN;

(nn. 6 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) NONHOCTBLIO UMM YaCTUYHO B TEYEHME BCETO CPOKa OENCTBUSA MPaBOBOM OXpaHbl, ECNIN OHA NPedoCTaBneHa
C HapylweHunem TpeboBaHun nyHkTa 3 ctatbn 1496 HacToswero Koaekca.

MonoxeHnsa nognyHKTOB 1 - 3 HACTOALLEro NMyHKTa MPUMEHSIIOTCA C Y4EeTOM OOCTOATENBLCTB, CIOXMBLUMXCH
Ha gaTy nogauum Bo3paxeHus (ctatba 1513).
(nn. 7 BBegeH ®epepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

3. lNpepocTaBneHne npaBoBOW OXpaHbl OOLLEN3BECTHOMY TOBAapHOMY 3HaAKy NyTeM ero perucrpauum B
Poccuiickon ®egepaummn MoxeT ObiTb OCMOPEHO M MPU3HAHO HEAEWCTBUTENbHbIM MOMHOCTLIO UMW YaCTUYHO B
TEeYeHne BCero cpoka AevCTBUS UCKMNIOYUTENbHOro npaBa Ha 3TOT TOBAapHbIVA 3HAK, ecnu npaBoBas oxpaHa Obina
eMy npeaocTaBneHa ¢ HapylweHnem TpeboBaHun nyHkta 1 ctatbn 1508 HacTosiwero Koaekca.

4. TlpegocTaBneHue MpaBOBOW OXpaHbl Ha TeppuTtopum Poccunckon Pegepaumm TOBapHOMY 3HaKy,
3aperncTpupoBaHHOMY B COOTBETCTBUM C MexXAyHapoAHbiMW AoroBopamu Poccuiickon ®epepauun, MoxeT ObiTb
OCMOPEHO W NPU3HAHO HeAEeNCTBUTENBHLIM NO OCHOBAHMAM, MPegyCMOTPEHHbLIM NMYHKTOM 2 HacTOSILLEN CTaTby.

(n. 4 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Ctatbs 1513. Mopsagok ocnapuBaHUsi U NPU3HaHUS HeAEeWCTBUTENbHLIM NPeAOCTaBMNEHUs NPABOBOM OXPaHbl TOBAPHOMY 3HaKY

1. MNMpepocTaBneHne NPaBOBON OXpPaHbl TOBAPHOMY 3HAKy MOXET ObITb OCMOPEHO MO OCHOBAHUSIM U B CPOKMU,
KoTopble npegycMoTpeHbl ctatben 1512 Hactodwero Kogekca, nytem nogavuM BO3paXKeHus NpoTMB Takoro
npeaocTaBsneHus B doefeparnbHbii OpraH UCNOMHUTESBHON BNACTW MO MHTENNEKTyanbHOM COOCTBEHHOCTM.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. BospaxeHus nNpoTUB MpedoCTaBMEHWsT MPaBOBOW OXpaHbl TOBAPHOMY 3HAKy MO OCHOBaHWSIM,
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npeaycMOTPEHHbIM nognyHktamu 1 - 4, 6, 7 nyHkTa 2 u nyHktom 3 ctatbmn 1512 HacTosawero Kogekca, moryTt 6biTb
nogaHbl 3aMHTEPECOBaHHbLIM JTULIOM.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. BospaxeHve npoTmB npenocTaBneHWss NPaBOBOW OXpaHbl TOBAPHOMY 3HaKy MO OCHOBaHUI,
NpeaycMOTPEHHOMY MOANYHKTOM 5 nyHkTa 2 crtatbM 1512 Hactosiwero Kopekca, MOXeT ObiTb NogaHo
3auHTEpeCcOBaHHbIM ObnagaTteneM WCKIMHYMTENBHOIO MpaBa Ha TOBApHbIM 3HAaK B OQHOM W3 TOCydapcTB -
Y4aCTHMKOB [lapmKCKOW KOHBEHLIMM NO OXpaHe NPOMbILLIIEHHOW COBCTBEHHOCTMW.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ab63au ytpatun cuny ¢ 1 oktabps 2014 roga. - egepaneHbin 3akoH oT 12.03.2014 N 35-93.

4. PeweHnus dengepanbHOro opraHa WCMOMHWUTENIbHON BNAacTW MO WHTENSeKTyanbHOW COBCTBEHHOCTU O
NPU3HaHUN HE4ENCTBUTENbHBLIM MPefoCTaBneHns NpaBoOBOW OXpaHbl TOBapHOMY 3HaKy unv o6 oTkade B TakoMm
NpM3HaHUK BCTYMalT B CWUMy B COOTBETCTBMM C npasBunamu ctatbu 1248 Hactoswero Kogekca n MoryT ObiTb
OCMopeHbI B cyae.

5. B cnyyae npu3HaHUsi MPegoCTaBEeHUs MPaBOBOW OXpaHbl TOBAapHOMY 3HaKy HeOeWCTBUTENbHbIM
MOSIHOCTbIO CBMOETENLCTBO Ha TOBAapHbIA 3HAaK M 3anucb B [OCyQapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHynMpyoTCs.

B cnyyae npusHaHuWs npegocTaBrneHns NpaBoOBOW OXpaHbl TOBAPHOMY 3HaKy YacTUYHO HeOeWCTBUTESNbHBLIM
BblJAETCST HOBOE CBWAETENbCTBO Ha TOBApPHbI 3HAaK W BHOCATCS COOTBETCTBYHOLLME W3MEHEHMSI B
FocynapCTBEHHbIV peecTp TOBapHbIX 3HAKOB.

6. JIMUEeH3MOoHHbIE [O0roBOPbl, 3aKMYEHHble 00 MPUHATAA PELUeHUs O MPU3HAHUM HeAeNCTBUTENbHbLIM
NpeaocTaBfieHUsi NPaBOBOW OXpaHbl TOBApPHOMY 3HaKy, COXPaHSIloT CBOe AeWCTBUE B TON Mepe, B KakoW OHU Gblnu
MCMOMHEHbl K MOMEHTY MPUHATASA PeLLeHs.

Ctatbs 1514. MNpekpalleHne NpaBoBOW OXpaHbl TOBAPHOIro 3HaKa

1. MpaBoBasi oxpaHa TOBapHOro 3HaKa npekpallaeTcs:
1) B CBSI3Y C UCTEYEHNEM CpOKa AEWCTBUSI UCKITIOUYMTENBHOMO NpaBa Ha TOBapHbIN 3Hak;

2) Ha OCHOBaHMK NPUHATOrO B COOTBETCTBUM C NyHKTOM 3 cTaTtbh 1511 HacTosawero Kogekca pewwenns cyga
O JOCPOYHOM NpekpaLLeHnn NpaBoBOW OXpaHbl KOSMEKTUBHOIO 3Haka B CBS3W C UCMONb30BaHWEM 3TOro 3HaKa Ha
ToBapax, He obnagarLnX eAUHbIMU XapakTepUCcTMKaMmn KX Ka4yecTsa U MHbIMN OBLLMMU XapakKTepucTukamu;

3) Ha OCHOBaHMK NPUHATOrO B COOTBETCTBMM CO cTaTben 1486 HacToswero Kogekca peleHns o JOCPOYHOM
npekpaLleHnn NpaBoBOM OXpaHbl TOBAPHOro 3HaKa B CBA3U C €ro HEMCMNONb30BaHNEM,;

4) Ha OCHOBaHMUW NPUHATOrO MO 3asiBNEHNIo NGOro nNuua pelleHns degepanbHOro opraHa UCMOMHUTENLHOW
BMacTu Mo UHTENEKTyanbHOW COBCTBEHHOCTM O AOCPOYHOM MpeKpaLleHUK NPaBOBOWM OXpaHbl TOBAPHOrO 3Haka B
CBSI3U C NpeKpaLleHMeM IpUMaNYeCKoro nuua - npasoobnagartenst UnNu pernctTpaumen npekpawleHus rpaxaaHuHoOM
[EeATENbHOCTM B Ka4eCcTBE UHAMBMAYANBHOIO NpeanpuHuMaTens - npasoobnagaTens;

(nn. 4 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) B cny4yae oTkasa npaBoobnagaTtens oT npaBa Ha TOBAPHbINA 3HaKk;

6) Ha OCHOBaHWW MPUHATOrO MO 3asBMEHWI0 3aMHTEPECOBAHHOrO Nuua pelleHua deaepanbHOro opraHa
WCMOMHUTENBHOW BMACTU MO UHTEMMEKTyarnbHOM COGCTBEHHOCTM O AOCPOYHOM MpeKpaLleHU NpaBoBON OXpaHbi
TOBApHOro 3Haka B CriyyYae ero npespalleHuss B 06o3HaveHue, Bolledwee Bo Bceobluiee ynoTpebrieHve Kak
0603Ha4YeHne TOBapOB ONpPeaeneHHoro Buaa.

2. lNpaBoBas oxpaHa o6LLen3BECTHOrO TOBApPHOro 3Haka NpekpaLwlaeTcs No OCHOBAHUAM, NPEAYCMOTPEHHbIM
noanyHktamu 3 - 6 nyHkTa 1 HacTosLen cTaTby, a Takke No peLleHuo deaepanbHOro opraHa UCMOMHUTENbHOM
BMacTW MO MHTENNEKTYyanbHON COOCTBEHHOCTM B criyqae yTpaTbl 06LEen3BECTHLIM TOBAPHbIM 3HAKOM MPU3HAKOB,
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yCTaHOBNeHHbIX ab3auem nepsbiM nyHkTa 1 ctatbn 1508 HacTosiwero Kogekca.

3. [lpu nepexoge WCKMOYUTENBHOrO MNpaBa Ha TOBapHbIM 3HaK 0e3 3aknyeHWss [orosopa C
npaBoobnagatenem (ctatbsl 1241) npaBoBas OXpaHa TOBApHOro 3HakKa MOXET ObiTb NMpeKpalleHa Mo peLueHuto
cyda Mo WCKY 3auHTEpPecOBaHHOro nvua, ecnv OygeT OokasaHo, YTO TakoW Mepexod BBOAWUT MoTpebuTtenen B
3abnyxgeHne OTHOCUTENBHO TOBapa WUIn ero 3roToBUTENS.

4. lNMpekpalleHne NpaBOBOW OXpaHbl TOBAPHOIO 3HaKa O3Ha4vaeT NpekpalleHne UCKMIYUTENBHOro npasa Ha
3TOT TOBApPHbIN 3HAK.

5. MNpaBoBas oxpaHa Ha Tepputopun Poccuinckon degepaumm TOBAapHOro 3Haka, 3aperMcTtpupoBaHHOIO B
COOTBETCTBMM C MeXAyHapoaHbiMu goroBopamu Poccuickon Pepepaumu, npekpawiaeTcsi N0 OCHOBaHMAM U B
nopsiake, KOTopble NPeayCMOTPEHbI HAaCTOSLEN CTaTbEN.

(n. 5 BBepeH dPeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

7. 3awmTa NnpaBa Ha TOBapHbI 3HaK

Cratbf 1515. OTBeTCTBEHHOCTb 32 He3aKOHHOE UCMNOJIb30BaHWe TOBapHOro 3Haka

1. TOBapr, OTUKETKUN, YNAKOBKM TOBApOB, Ha KOTOPbIX HE3AKOHHO pa3MeLlEHbI TOBaprIIZ 3HaK unn cxogHoe C
HUM [0 CTeneHn cMelleHnst 0603HaYeHne, sIBMSOTCS KOHTpa(baKTHbIMVI.

2. MpaBoobnagaTtenb BrnpaBe TpeboBaTb M3bATUA U3 0BGOpPOTA M YHUUTOXEHWS 33 CYET HapyluTens
KOHTpadaKkTHbIX TOBApPOB, 3TUKETOK, YMNaKOBOK TOBApPOB, HA KOTOPbIX pasMelleHbl HEe3aKOHHO MCMOoNb3yeMbii
TOBapPHbIA 3HAK UMM CXOQHOE C HUM [0 CTerneHu cMmelleHuss oGosHadeHre. B Tex cnyyasx, Kkoraa BBedeHue Takux
TOBapoB B 060pOT HEOGXOAMMO B OGLLECTBEHHBIX MHTEpecax, NnpaBoobnaaartens Bnpase TpeboBaTb yaaneHus 3a
CYET HaPYLLUMTENS C KOHTpadaKkTHbIX TOBapOB, 3TUKETOK, YNaKOBOK TOBAapOB HE3aKOHHO WCMONb3YeMOro TOBapHOro
3HaKa UM CXOOHOTO C HUM [0 CTEMEHU CMeLleHUsi 0G03HaYeHusl.

3. Jluyo, HapywmuBLlee UCKNIYUTESIbHOE MNMpaBO Ha TOBaprIVI 3HaK npwn BbINOJTHEHUN pa60T nnn okKkasaHumn
ycnyr, obs3aHo yoanntb TOBaprIIZ 3HaK UM CXOOHOEe C HMM A0 CTEMNeHN cMelleHns obo3HavyeHme ¢ MaTepunarnos,
KOTOPbIMU CONpPOBOXOAeTCA BbINOJIHEHNE TaKUX pa60T nnn okasaHue ycnyr, B TOM 4ucrie C OOKyMeHTauuu,
peKknambl, BbIBECOK.

4. NpaBoobnagatens BrnpaBe TpeboBaTb NO CBOEMY BbIGOPY OT HapyLUUTENSA BMECTO BO3MELLEHNS YObITKOB
BbIMNMaTbl KOMMNEHCALUN:

KoHcynbTaHTlM0C: npumeyaHue.

MognyHkt 1 nyHkta 4 cTtateum 1515 npusHaH 4acTM4HO He cooTBeTcTByOWNMM KoHcTutyuumn PO
MoctaHoBneHuem KoHctuTyumoHHoro Cyaa P® ot 13.12.2016 N 28-T1.

O npaBoBOM perynupoBaHMn [O BHECEHWs COOTBETCTBYIOLUMX W3MEHEHWA CM. MYHKT 3 YyKa3aHHOro
MocTaHoBREeHUS.

1) B paamepe OT OecATH ThiCAY 40 NATM MUMNUMOHOB pybnen, onpenenseMomM no YCMOTPEHUIO cyaa ucxoast
N3 xapakTepa HapyLUeHus;

2) B ABYKPATHOM pa3Mepe CTOMMOCTWU TOBApOB, HA KOTOPbLIX HE3AaKOHHO pa3MeLlLeH TOBapHbIN 3HaK, UNKU B
OBYKpaTHOM pa3mepe CTOMMOCTM MpaBa WCMONb30BaHUS TOBAPHOrO 3Haka, OnpeaensieMoil Mcxods M3 LeHbl,
KoTopasi Npu CpaBHUMbIX OOCTOATENbCTBaX OOLIYHO B3MMaeTcs 3a MPaBOMEPHOE MCMONb3OBaHME TOBApHOIO
3Haka.

5. Nluyo, npomnsBoadLee NpeaynpeanTenbHy0 MapkMpPOBKY MO OTHOLUEHWMIO K HE 3aperncTpupoBaHHOMY B
Poccuiickon ®epepaumm  ToOBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B MOpsigke, MpegycMOTPEHHOM
3akoHogaTenbcTBoM Poccuiickon ®eagepaunn.

§ 3. I'IpaBo Ha HaMMeHOoBaHMe MecCTa NPoUCxXoXxaeHus ToBapa

1. OCHOBHbIE NONOXEeHUA
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Cratbs 1516. HaumeHoBaHWe MecTa NPOUCXOXAEHUA TOBapa

1. HammeHoBaHMeM MecTa NPOUCXOXAEHUSI ToBapa, KOTOPOMY MpenoCTaBrisieTCsi MNpaBoBasi OxpaHa,
aBnsieTca o00o3HayeHue, npeacraeBndwllee cobom nubo coaepxawiee COBPEMEHHOE WM UCTOPUYECKOE,
ocbmu,maanoe mnnn Heoq)mu,maanoe, noJsiHoe WM CcokpaweHHoe HanmMmeHOoBaHMe CTpaHbl, FOpoACKOro wiun
CenbCKOro noceneHnsa, MeCTHOCTU UNu Apyroro reorpadumyeckoro obbekTa, a Takke 0603HaYeHne, NpoM3BoagHOE
OT TaKoro HammeHoBaHuNA N CTaBllee N3BECTHbIM B pe3dyrnbTaTe ero Ncnosib30BaHA B OTHOLLEHUN TOBapa, ocobble
cBOMCTBA KOTOPOro UCKNW4YnTenbHO W1 rnaBHbIM 06p330M onpenendarTca XapakKTepHbIMWU And AaHHOro
reorpacduyeckoro oobekTa NPUPOAHbIMK YCnoBusMU U (Mnn) nogckuMmu daktopaMmu. Ha mcnonb3oBaHWe 3TOro
HavMeHOBaHUsi MOXET ObITb MPU3HAHO UCKMOYMTENBHOE NpaBo (cTtatbu 1229 u 1519) npousBoauTenen Takoro
ToBapa.

MMonoxeHns1 HacTosALWero MyHKTa COOTBETCTBEHHO MNPUMEHSTCA K 0003Ha4yeHuto, KOTopoe MOo3BONseT
naeHTumumpoBaTb ToBap Kak NPOUCXOAALNA C TePPUTOPUM OMNPeaerneHHOro reorpaduyeckoro obvekra u, xoTs
He COAEpPXMT HaUMEHOBaHWS 9TOro oObekTa, CTano W3BECTHbIM B pes3ynbTaTe MWCNoNb30BaHWs [aHHOro
0003Ha4yeHMs B OTHOLLIEHMM TOBapa, 0cobble CBOMCTBA KOTOPOro oTBedvaloT TpeboBaHUAM, ykaszaHHbIM B ab3aue
NepBOM HaCTOSILLLEro NyHKTa.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. He npusHaeTcs HAaUMeEHOBaHMEM MeCTa MPOUCXOXAEHUS ToBapa 0603HavYeHne, XOTs U NpeAcTaBnstoLlee
cobon unu cogepxallee HanmeHoBaHue reorpadudeckoro obwekTa, Ho Bowegalee B Poccuiickon ®egepaunm Bo
BceobLlee ynoTpebneHve kak obO3HaueHvWe ToBapa OMNpPeLeneHHOro BWAa, He CBA3aHHOE C MEeCTOM €ero
Npou3BOACTBA.

Crtatbs 1517. [leicTBME WCKIIOYMTENBHOrO MNpaBa MUCMONb30BaHUS HaMMeHOBaHUSI MecTa MPOUCXOXAEHUSA ToBapa Ha
Tepputopun Poccuiickon ®eaepaumum

1. Ha Ttepputopmn Poccuinickon ®Pegepauumn [EACTBYET UCKOYUTENBHOE MpPaBO  MCMNONb30BaHUS
HaVMEHOBaHWNsi MecTa NMPOVCXOXAEHUS ToBapa, 3aperncTpMpoBaHHoe chefepanbHbIM OpPraHoM UCMOSNTHUTENBLHON
BNAcTU NO WHTENNEKTyanbHOW COBCTBEHHOCTU, a Takke B OPYrMX Cry4yasx, NpegyCMOTPEHHbIX MEXOYHapOAHbIM
porosopom Poccunckon ®egepauun.

2. TocypapcTBeHHasi perucrtpauuMsi B KayeCTBE HaUMEHOBaHWS MecTa MPOUCXOXAEHMs ToBapa
HanMeHoBaHMWs reorpadmyeckoro obbLekTa, KOTOpbIi HAXOAMTCA B MHOCTPaHHOM rocyfapcTBe, AoNyckaeTcs, ecnu
HanMeHoBaHWe 3Toro obbLeKTa OXPaHSIETCA B Ka4eCTBE TaKoro HavMEHOBaHUSI B CTpaHe MPOUCXOXAEHUs ToBapa.
Obnapatenem WCKMOYMTENBHOIO MpaBa WCMONb30BaHWA HaMMEHOBAHUSI YKa3aHHOrO MeCTa MPOUCXOXOEHUSA
TOoBapa MOXET ObiTb TOMbKO NWLO, MpPaBO KOTOPOro Ha MCMOMb30BaHWE TaKOro HaMMEHOBAHUsSI OXPaHsieTCs B
CTpaHe NPOoUCXOXAEHNS ToBapa.

CtaTbs 1518. NlocynapcTBeHHas perMcTpaums HAaMMeHOBaHUS MecTa NPOUCXOXAEeHUs ToBapa

1. HanmeHoBaHue mecTa NPponCxXoXxaneHnda ToBapa NpPpU3HaAEeTCA U OXpaHAeTCA B cuny I'OCY,D,apCTBeHHOﬂ
perncrpaunn Takoro HammeHoBaHUA.

HaumeHoBaHne mecta NPOUCXOXOEeHUA ToBapa MOXeT ObITb 3aperncTpmpoBaHo oaHMM U HECKOJbKUMU
rpaxxgaHamm nméo ropngn4ecknmMm nmuamun.

2. Jlvyam, 3aperucTtpupoBaBLUMM HaMMEHOBaHME MeCTa NPOUCXOXOEHMSI ToBapa, NpefocTaBnsieTcs
UCKMIOYUTENbHOE MNPaBO  WCMONb30BaHUSA 3TOMO0  HaMMEHOBaHUS, YOOCTOBEPSIEMOE CBUAETENbCTBOM  UIU
ceuaeTenbcTBamMu, npn ycrnoBun, 4To I'IpOI/I3BO,D,I/IMbII7I KaXablM TakuM NnMLoOM ToBap oTBeYaeT Tpe6OBaHI/IF|M MyHKTa
1 ctatbn 1516 HacTosawero Koagekca.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

McknounTtenbHoe nNpaBo UCNOMb30BaHWS HAMMEHOBAHMS MecTa NPOMCXOXOEHUSA ToBapa B OTHOLLUEHMMW TOrO
Ke HavMeHOBaHWsi MOXeT ObiTb NMpefocTaBreHo Mobomy nuly, KOTOpPOoe B rpaHuuax Toro e reorpadmyeckoro
ob6bekTa Npomn3BoaNT ToBap, 0OnagaroLLmii TEMU XXe 0cobbiMy cBoMCTBaMU (MyHKT 1 ctatbn 1516).
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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2. Ucnonb3oBaHue HaMMeHOBaHUA MecTa npoucxoxaeHus ToBapa

Crtatbs 1519. UckniounTenbHoe npaBo Ha HaMMeHoOBaHWe MecCTa NpoUcCXoXxaeHus ToBapa

1. TNpaBoobnapatento MNPUHAANEXWUT WUCKMYMTENbHOE MpPaBO WUCMOMb30BaHWA HaMMEHOBaHWS MecTa
NMPOVCXOXOEHNSA ToBapa B COOTBETCTBMM CO cTaTben 1229 Hactoswero Kogekca niobbiM He MpoTMBOpeYallnmM
3aKOHY CNocobom (MCKNIoYMTENbHOE MPaBO Ha HaVMEHOBaHWEe MecTa MPOUCXOXAEHMsA ToBapa), B TOM uucne
cnocobamu, ykasaHHbIMU B MyHKTE 2 HACTOSLLEN cTaTby.

2. Ncnonb3oBaHMeM HaMMeHOBaHWsi MecTa MPOUCXOXKOEHUS TOBapa CYMTaETCsl, B YaCTHOCTW, pasMeLLeHne
3TOr0 HAMMEHOBaHWS:
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) Ha TOBapax, 3TMKeTKax, YyMNakoBKax TOBapOB, KOTOPble MNPOWM3BOAATCS, NpeanaralTcs K npopaxe,
npoJatoTCs, AEMOHCTPUPYIOTCA Ha BbICTaBKax M sipMapkax Unm nHbIM 0Bpa3oMm BBOAATCH B rpaxkgaHckui obopoT
Ha TeppuTopumn Poccuiickon degepaumn, nnbo XpaHATCA UMM NEpPEBO3ATCA C 3TOM uenbio, NMbo BBO3ATCA Ha
Tepputopuio Poccunckon Pegepaumu;

2) Ha GnaHkax, cyeTax, MHOW OOKYMEHTaUMM U B NeYaTHbIX M3OaHUsX, CBA3aHHbIX C BBEAEHWEM TOBapoOB B
rpaxkgaHckuii 06opoT;

3) B NpeAnoXeHUsix 0 Npoaake TOBaApOB, a Takke B 06bABNEHNSAX, HA BbIBECKAX U B peKame;
4) B cetn "VIHTepHET", B TOM Yncre B AOMEHHOM MMEHN 1 Npu Apyrux cnocobax agpecauun.

3. He gonyckaeTcsi ucnonb3oBaHWe 3apermcTpupoBaHHOIO HaMMEHOBaAHWUSI MecTa MPOUCXOXAEHMST ToBapa
nuuamu, He MMEKLLIMMIN COOTBETCTBYHIOLLENO CBUAETENLCTBA, JaXe eCnv NPpU 3TOM yKa3biBaeTCs NOANNHHOE MECTO
NPOVCXOXOEHUSA TOBapa UM HauMeHOBaHWE UCNONb3YEeTCs B NepeBoae NMbo B coYETaHUM C TaKMMK CrOBaMM, Kak
"pog", "tmn", "mmutaumua" n TomMy nogoGHbIMKM, @ TakkKe WUCMNONb3OBaHWE CXOAHOro 0603HaveHus Ans Mbbix
TOBapOB, CNOCOGHOro BBECTM MoTpebuTenen B 3abnykaeHWe OTHOCUTENBHO MeCTa NMPOUCXOXAEHUS U OCOObIX

CBOWCTB TOBapa (He3aKOHHoe ncnoJjib3oBaHne HamMmeHoBaHUA MecTa NPOUCXoXXAEHUA TOBapa).

ToBapbl, 9TUKETKW, YNAKOBKW TOBApPOB, Ha KOTOPbIX HE3AaKOHHO WCNOMb30BaHbl HaMMEHOBaHUA MeCT
NMPOUCXOXOEHNST TOBapOB WM CXOAHble C HUMMWM [0 CTeneHu CcmeleHns o6o3HavyeHnsi, SBnsATCS
KOHTpadakTHbIMU.

4. PacnomeeHme NCKNMKYNTENTbHBIM MPaBOM Ha HaMMeHOBaHME MecCTa MNPOUCXOXOEeHUA ToBapa, B TOM
qucne nytemMm ero oTvHyKaeHuda unn npenoctaBiieHna opyroMmy nuuy npaea MCNosib3oBaHUA 3TON0 HaMMeHOBaHUA,
He OonyCKaeTCA.

Cratbf 1520. 3HaK oxpaHbl HAUMEHOBaHUA MeCTa NPOUCXOXAEHUA TOBapa

O6napaTtenb cBUAETENLCTBA 00 MCKNHOYMTENBHOM NpPaBe Ha HaMMEHOBaHWE MecTa NPOUCXOXAEHNS ToBapa
ONsl OMOBELLEHNS O CBOEM WCKMIOYUTENBHOM MpaBe MOXeT MnomewaTe psaoM C HauMeHOBaHMEM MecTa
NPOUCXOXOEHNs1 TOBapa 3HaK oxpaHbl B BMAE CrNOBECHOro obo3HayeHus "3apermcTtpMpoBaHHOE HauMeHOBaHMWE
MecTa npoucxoxaeHus Toeapa" unu "sapeructpuposaHHoe HMIT", ykasbiBaloLMi Ha TO, UTO MpPUMEHSEMoe
0603HaveHne SIBMAETCS HaMMEHOBaHWEM MeCTa MPOUCXOXOEHWUS TOBapa, 3aperucTtpMpoBaHHbIM B Poccurickon
depepauymm.

CTtaTbs 1521. [leiicTBMe NpaBOBOW OXpaHbl HAUMEHOBaHUA MecTa NPOUCXOXAEeHUs ToBapa

1. HanmeHoBaHne mecTa NpoUCXOXAEHWUs ToBapa OXpPaHSeTCA B TE€YeHUe BCEro BPEMEHU CyLLeCTBOBaHMS
BO3MOXHOCTM MpPOM3BOAMTL TOBap, OCOOble CBOWCTBA KOTOPOrO WCKIOYUTENBHO WU MNaBHbIM 0BpasoM
ONpeaensioTCs XapakTepHbIMU AN COOTBETCTBYIOLLEro reorpaduyeckoro obbekrta NpPUpPOAHbIMY YCMOBUSIMU Y
(vnn) noackummn paktopamm (ctatbs 1516).

2. Cpok aeicTeus ceuaetenbcTsa 06 WUCKMIOYMTENbHOM NpaBe Ha HanMMeHOBaHWE MeCTa MPOUCXOXAEHMUs
ToBapa 1 NopaAaoK NPOANeHns 3Toro cpoka onpeaensaoTca ctatben 1531 HacToswero Kogekca.
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3. I'ocy.qapCTBeHHaﬂ perncrtpauuna HammeHoBaHuUA MecTa
npoucxoxaneHus Toeapa v npegoctaBneHnue UCKNKYUTENTbHOIro
npaBa Ha HaMmMmeHoBaHUe MecTa NpPoUCXoXxaeHusa ToBapa

Cratbs 1522. 3asiBKa Ha HaMMeHOBaHWe MecTa NPOUCXOXAEeHUsl ToBapa

1. 3asiBka Ha rocydapCTBEHHYK perucTpaumio HauMmeHOBaHMA MecCTa MNPOMCXOXAEHUs ToBapa M Ha
npefocTaBfeHne UCKIIOYMTENBHOTO MpaBa Ha Takoe HauMeHOBaHue, a Takke 3asiBka Ha npegocTaBneHve
NCKMIOYUTENBHOMO NpaBa Ha paHee 3aperucTpupoBaHHOE HaMMEHOBaHWE MecTa MPOUCXOXAEHUSA ToBapa (3asBka
Ha HauMeHoBaHMEe MecTa NPOMCXOXAEeHUA ToBapa) nofjaeTca B dheAepanbHbli OpraH UCNOMHUTENbHOW BRacTu no
WHTENNeKTyanbHON COGCTBEHHOCTU.

2. 3asiBka Ha HaMMeHOBaHWe MecTa nponcxoxaeHna Toeapa AojrkKHa OTHOCUTBCA K OAHOMY HanMMeHOBaHUIO
MecCTa NPoncCxXoxXaeHma Tosapa.

3asBka Ha roCydapCTBEHHYK perucTpauuid HavMMeHOBaHWsi MecTa MNPOUCXOXOEHUs ToBapa M Ha
npenocTaBneHne WUCKMIOYUTENBHOrO MpaBa Ha 3TO HauMeHoBaHWe MOXeT ObiTb nogaHa OAHMM JIULOM MIu
HECKONbKUMU NULaMMU.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3asBKa Ha HauMeHoBaHMe MecTa nponcxoxaeHmna Toeapa AoJPKHa coaepXKaTb:

1) 3asBneHve O rocygapCTBEHHOW perucrpauMv HavMeHOBaHUS MecTa MNPOMUCXOXOEHUst ToBapa U O
NPefoCTaBMEHUN UCKMIOYUTENBHOIO MpaBa Ha Takoe HavMEHOBaHWEe UMW TOMbKO O NpefoCcTaBreHun
UCKIIOYMTENBHOTO MNpaBa Ha paHee 3aperucTpupoBaHHOE HaUMeHOBaHWE MecTa MNPOUCXOXAEHWUS ToBapa C
yKasaHueMm 3asiBUTENS, a TakkKe ero Mecta XWUTemnbCTBa UMM MeCTa HaxoXOeHUs:;

2) 3asaBnsiemoe 0603HaYEHUE;

3) ykasaHMe TOBapa, B OTHOLUEHUW KOTOPOrO MCMpaLIMBalOTCA roCyOdapCTBEHHasl perucrpaums
HaMMeHOBaHMsI MecTa MPOUCXOXOEHUA ToBapa W MpPeaoCTaBlieHNe UCKMIYUTENBHOMO TMpaBa Ha Takoe
HaMMeHOBaHWe WM TONbKO NpPedoCTaBfeHMEe WCKIIOYMTENbHOrO MpaBa Ha paHee 3aperMcTpupoBaHHoe
HanMeHOBaHWe MecTa NPOUCXOXOEHUS ToBapa;

4) ykasaHMe MecTa npoucxoxaeHus (nMpousBoacTea) ToBapa (rpanuy reorpadumdeckoro obbekra),
npupoaHble ycrnoBus u (Mnu) niogckne akTopbl KOTOPOrO UCKMIOYUTENBHO UMW MaBHbIM 0Bpa3oM onpenensoT
Unn MoryT onpeaensaTb ocobble CBONCTBa TOBapa;

5) onncaHne ocobbix CBOMCTB TOBapa.

4. 3anBka Ha HauMMeHOBaHWE MecTa MPOUCXOXAEHWUS ToBapa MoAMUCLIBAETCS 3asiBUTENeM, a B clyyae
nogadn 3asiBkM Yepe3 MaTeHTHOro MOBEPEHHOTO WM MHOFO NpeacTaBuUTEnst - 3asBUTENEM WM ero
npeacraBuMTeNeM, NOLAIOLLMM 3asIBKY.

5. Ecnu reorpadmyeckmin 06beKT, HaMMEHOBAHNE KOTOPOro 3asiBMNSIETCA B ka4yecTBE HAaUMEHOBaHMSA MecTa
NpoUCXoXaeHNst ToBapa, HaxoauTcs Ha TeppuTopumn Poccuinckon Pepepaumm, K 3asBke Mo MHALMATUBE 3asiBUTENS
npunaraeTcsi 3aknoveHne ynonHomouveHHoro lNMpaButensctBoM Poccuickon degepaumm denepanbHOro opraHa
WCNOSNTHUTENBHON BNacTu (YNOSIHOMOYEHHbIN OpraH) O TOM, YTO B rpaHuuax AaHHOro reorpadmyeckoro oobekra
3asBuUTENb NPON3BOAUT TOBApP, 0COBbIE CBOMCTBA KOTOPOTO MCKIMIOYMTENBHO UMM rMaBHbIM 06pa3omM onpegenstoTcs
XapaKTepHbIMK AN AaHHOrOo reorpaduyeckoro obbekTa NPUPOAHBLIMU YCIIOBUAMU U (MAn) NOACKMMUK hakTopamu
(nyHKT 1 cTaTtbn 1516).

Ecnn 3asaBka Ha rocyqapCTtBeHHyO pernctpaunio HanMeHoBaHuUA MecCcTa NPOUCXOXOEHUA ToBapa U Ha
npenocrtaB/ieHne UCKIIYNTENIbHOro npaBa Ha 3TO HaMMeHOBaHUE noaaeTcA HEeCKOJNIbKMMU nuuaMiu, K 3adBKe Mo
MHNUUnaTuBe 3adaBUTENA MNpunaraeTca 3akndvyeHune, YykKasaHHoe B absaue nepBoM HacCTodALWero nyHKTa, B
OTHOLUEHNN TOBapa Kaxgoro 3aasurtens.

K 3asBKke Ha npegocTaBrieHME MUCKNIYUTESNBHOMO MnpaBa Ha paHee 3aperucTpypoBaHHOE HavMeHOoBaHue
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MecTa NpOUCXOXAEHWUs ToBapa, Haxofsdulerocs Ha Tepputopum Poccuiickon ®epepauuun, no uHUUmnatTMee
3asdBUTENs NpunaraeTcs 3akntoyeHne YNonHOMOYEHHOro opraHa o TOM, YTO B rpaHuuax AaHHOro reorpaguyeckoro
obbekTa 3asBUTENb NPOU3BOAUT TOBap, obnagatowmii ocobbiMM CBOMCTBaMM, yKasaHHbIMU B [[OCyAapCTBEHHOM
peecTpe HaumMeHoBaHMM MeCT npoucxoxaeHus TosapoB Poccuiickon ®depepaumm (FocynapcTBeHHbIN peecTp
HanmeHoBaHun) (ctaTbs 1529).

Ecnu ykazaHHoe B ab3auax nepBoM, BTOPOM M TPETbEM HACTOSILLIEro NyHKTa 3aKMyeHne He NpeacTaBneHo
3aaBuTeneMm, eaepanbHbI OpraH UCNOMHUTENBbHOW BNAacTU MO MHTENMNEKTyanbHON COBCTBEHHOCTM 3anpalumsaeT
YKa3aHHOE 3aKIiyeHne Unu cogepallmecsl B Hem cBeeHusi B YNOSTHOMOYEHHOM OpraHe.

YNONMHOMOYEHHbIN OpraH OCyLLEeCTBNSAET KOHTPOSb 3a COXpaHeHNeM OCObbix CBOMCTB TOBapa, B OTHOLLEHUN
KOTOPOro 3aperncTtpMpoBaHO HauMeHOBaHWEe MecTa NPOUCXOXAEeHMS ToBapa.

Ecnu reorpaduyecknin o6bekT, HavMeHOBaHWe KOTOPOro 3asBNSETCS B KayeCTBe HaMMEHOBaHWS MecTa
NpouCXoXaeHns ToBapa, HaxoauTcsa 3a npegenamu Poccuiickon Pegepaummn, K 3asBke npunaraeTcs OKYMEHT,
NOATBEPKAAIOLWMIN NPaBO 3asiBUTENS Ha 3asiBMIEHHOE HauMEeHOBaHWe MecCTa NPOMCXOXAEHUS TOoBapa B CTpaHe
NpoUCXoXaeHns ToBapa.

(n. 5 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asBKka Ha HaMeHOBaHWE MecTa NPOUCXOXAEHUsSI TOBapa NoAaeTCs Ha PYCCKOM SI3bIKe.

[oKyMeHTbI, Npunaraemble K 3asiBke, NpeACcTaBsOTCA HA PYCCKOM UNKW OpYroM sisblke. Ecnv aTn AoKyMeHTbI
npeacTaBneHbl Ha APYrom A3blke, K 3asiBKE npuraraeTcs ux NnepeBoq Ha pycckuin A3bik. [epeBos Ha pycckun A3bIK
MOXeT ObITb NpeacTaBneH 3asiBUTENEM B TEYEHWe OBYX MECSLEB CO [HS HanpaBreHua emy denepanbHbiM
OpraHoM WCMOSIHUTENBHOM BNACTU MO MWHTENNEKTyanbHOW COOCTBEHHOCTM YBEOOMMEHUS O HeobXoammocTu
BbINOJIHEHNST AAaHHOIO TpeboBaHUS.

7. TpeboBaHWs Kk AOKyMEHTaM, coaepXallMmMcs B 3asiBKe Ha HauMeHOBaHVWe MecTa NPOUCXOXAeHWs ToBapa
UNu npunaraeMblM K Hel (OOKYMEHTbl 3asBKW), yCTaHaBnMBalTCA dedeparnbHbiM OPraHoM MCMNONHUTENbHON
BMacTu, OCYLLECTBNALWNM HOPpMaTUBHO-NPABOBOE perynMpoBaHue B chepe MHTENNeKTyanbHON COBCTBEHHOCTU.

8. [laToi nogayn 3asiBKM Ha HaMMeHoBaHMe MecTa NPoOnUCXoXaeHna ToBapa CHUTaeTcAa geHb NOCTynreHna B
cbep,epaanbuZ opraH WCMNONHUTENBHON  BRactTu Mo VIHTeJ'IJ'IeKTyaﬂbHOI7I cobCTBEHHOCTU LOOKYMEHTOB,
npegycMoTpeHHbIX MYyHKTOM 3 HacTosiwen crtaTtbu, a ecnu YKa3aHHbleé [OOKYMEeHTbl npeactaBlieHbl He
OHOBPEMEHHO, - AeHb NOCTYyN/IeHnA nocriegHero JOKymMmeHTa.

9. depepanbHbIl OpraH MCMOMHUTENBHOW BRacTM MO WHTEMMEKTyarlbHOM COGCTBEHHOCTU nybnvkyeT B
odmumanbLHOM GronneTeHe cBefeHUst O NoAaHHbIX 3asiBKax Ha HauMeHOoBaHMe MeCTa MPOUCXOXAEeHWUs ToBapa, 3a
UCKMOYEHMEeM CBEAEHUN, CoaepKalLmMx onncaHme ocobbix CBONCTB ToBapa.

Mocne nybnukaumMn cBedeHUM O 3asiBKe M OO0 NPUHATUS PELIeHUss O TOCYAapCTBEHHOW perncrpaumm
HaMMeHOBaHUA MecCTa MPOUCXOXOEHUs ToBapa M O NpedoCTaBleHUMM UCKMIUMTENBHOrO MpaBa Ha Takoe
HanMeHoBaHue nnn ob oTkase B rocygapCTBEHHOW perncTpaumm HaMMeHOBaHUSA MecTa NPOUCXOXAEHMS TOBapa 1
(vnn) B NpegoCcTaBneHUN NCKIIOYMTENBHONO NpaBa Ha Takoe HaMMeHoBaHue niboe nuuo BnpaBe NpeacTaBuTb B
denepanbHbii OpraH UCMNONTHUTENBHOM BNACTN MO UHTENNEKTyanbHON COGCTBEHHOCTUN 06palleHne B MMCbMEHHON
copme, cogepkallee A0BOAbI MPOTUB NPeAoCTaBeHMs NPaBOBON OXpaHbl HAMMEHOBAHUIO MeCcTa NPOUCXOXAEHNS
TOBapa WNU NPOTMB NPEAOCTaBfIEHMS WCKIIOYUTENbHOrO MnpaBa Ha WCNOMb30OBaHWE HauMMeHOBaHWA MecTa
NPOUCXOXOEHWS TOBapa.

(n. 9 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1523. 3KcnepTusa 3afABKM Ha HaMMeHOBaHMe MecCTa NMpPpoUucxoxaeHusa ToBapa U BHeCeHue U3MEeHeHun B AOKYMEHTbI
3aaBKU

1. 3OkcnepTusa 3asBKM Ha HaMMEHOBaHWE MECTa MPOUCXOXOEHUSI ToBapa MpoBoAuTCs deaepanbHbIM
OpraHoOM UCMONMHUTENBHOM BNACTU NO MHTENNEKTYarnbHON COGCTBEHHOCTW.

3KkcnepTusa 3asiBKM BKMOYMAET DopMarbHYl0 SKCNepTU3y M 3KCrepTu3y 0GOo3HauyeHus, 3asiBIEHHOro B
KayecTBe HaMeHOBaHWsl MecTa NPoUCXOXAeHNUA ToBapa (3asiBNIeHHOro 0603HaYeHus).
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2.B nepunoa nposeneHna aKkCnepTu3bl 3adBKM HA HaMMeHOBaHME MeCTa NPONCXOXOEeHUA ToBapa 3adaBUTEI1b
BrnpaBe o NpuHATUA Nno Hen peweHna OoONONHATb, YTOYHATb UMM UCNPaBIATbE MaTepuarnbl 3adBKU.

Ecnn pononHuTenbHble MaTepuanbl USMEHAIOT 3adABKY MO CyLleCTBy, 3T MaTtepuarnbl HE NPUHUMAKTCA K
pPacCMOTPEHUIO N MOTYT ObITb O(*)OpMJ'IeHbI 3asBUTENEM B KQ4YeCTBE CaMOCTOATENbHOWN 3as8BKMU.

3. B nepuog npoBedeHUsi 3KCNEepTM3bl 3asiBKM Ha HaMMEHOBaHWE MecTa MNPOUCXOXAEHMS ToBapa
denepanbHbii OpraH WCNOMHUTENBHOM BRacTM NO WHTENNEeKTyanbHOM COBCTBEHHOCTM BrpaBe 3anpocutb Yy
3as1BMTENs AOMNONHUTENbHbIE MaTepuarnbl, 6e3 KOTOpbIX NPOBeAEHNE KCNEPTMU3bl HEBO3MOXKHO.

JdononHuTtenbHble MaTepuarnbl AOMMKHbI ObITb NpeacTaBneHbl 3asBUTENEM B TEYEHNE TpPex MecsueB CO OHS
HanpaeneHuss eneparnbHbIM  OpPraHOM  MCMOMHWUTENBHOW BRacTM MO  WHTENMEeKTyanbHOW COBCTBEHHOCTU
cooTBeTCTBylOLEro 3anpoca. 1o xogatanctey 3asiBUTENS 3TOT CPOK MOXeT OblTb npoaneH He Ooree 4em Ha
LWecCTb MecsueB Mpu YCroBuM, YTO XOAaTaWCTBO MOCTYNWUIO A0 WCTEYEHWUs Cpoka NpeacTaBrieHWs oTBeTa Ha
3anpoc. Ecnu 3aaBuTens Hapywwmn ykasaHHbIA CPOK MMM OCTaBuUN 3anpoc O AOMNOMHUTENbHLIX Matepuanax 6es
OTBETa, 3asBKa NPM3HAETCs OTO3BAHHOW Ha OCHOBaHMU peLleHus deaepanbHoro opraHa UCMONHUTENbLHON BNacTu
MO MHTENMNeKTyanbHOM COBCTBEHHOCTH.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CrtaTtbs 1524. dopmanbHas 3kcnepTu3a 3asiBKM Ha HAMMEHOBaHNE MeCTa NPOUCXOXAEHUSA ToBapa

1. ®opmanbHas 3KcnepTM3a 3asiBKM Ha HaMMEHOBaHWe MecTa MPOUCXOXOEHMS ToBapa MpPOBOAMTCS B
TeYeHne OBYX MecCsiLieB CO AHS ee nogayun B dheaeparnbHblii OpraH UCMOMNHUTENBHOM BNAcTU MO MHTENNEKTyanbHoON
COOCTBEHHOCTH.

2. B xoae npoBeaeHns hopmanbHON 3KCNepTM3bl 3a8BKM HA HAMMEHOBaHWe MecTa NPOUCXOXAeHMsA ToBapa
NpoBepsieTCs HanmMyine HeobXOAMMbIX [OOKYMEHTOB 3asiBKM, a Takke WX COOTBETCTBME YCTAHOBMEHHbIM
TpeboBaHuaM. [lo pesynbTatam ¢OpManbHOM 3KCMEPTM3bl 3asiBKAa MNPUHMMAETCS K PACCMOTPEHUIO UMK
NpUHUMaeTCs pelleHre o6 oTkase B NPUHATUM 3asiBKM K paccmoTpeHuto. O pesynbTtatax hopManbHON aKCnepTussl
yBeOoMNsAeTCs 3asaBUTENb.

OOHOBPEMEHHO C YBEOOMIEHMEM O MONIOXUTENIbHOM pe3ynbTate opMaribHOW 3KCMepTU3bl 3asiBKU
3anBuTeno coobllaetca gata nofayn 3asiBKM, YCTaHOBMEHHAsi B COOTBETCTBUMWM C MyHKTOM 8 cTatbu 1522
HacTosiwero Kogekca.

CrtaTbs 1525. 3KCI'IepTM3a 0603Ha4YeHUsA, 3aABNEeHHOro B Ka4ecTBe HaMMeHOBaHUs MecTa npoucxoxapeHus Toeapa

1. 3KCH€pTM3a 0003Ha4eHus1, 3asiBNIEHHOr0 B KayeCcTBe HaMMEHOBaHMSI MecTa NponcxoxaeHna ToBapa
(SKcnemesa 3adABJIEHHOIo 0603Ha‘-IeHI/IFI), Ha COOTBETCTBME Takoro obo3Ha4YeHus Tpe6OBaHl/|FIM ctatbn 1516
HacToswero Kogekca NnpoBOAUTCA MO 3aABKe, Flpl/IHFITOIZ K paCCMOTPEHUIO B pedylibTaTte cbopmaanon 9KCNEePTU3bI.

B xone npoBeaeHus aKCnepTu3bl 3asiBNIEHHOrO 0003Ha4YeHWs NpoBepsSeTCsa Takke 0OOCHOBAHHOCTb yKa3aHus
MecTa NpouncxoxaeHus (Mpon3BoACTBa) ToBapa Ha TeppuTopun Poccuiickon ®epepauun.

Mo npuHATOM K pPacCMOTPEHUO 3asiBke Ha NpPefoCTaBfiEHNE WCKIOYUTENBHOMO MpaBa Ha paHee
3aperncTpupoBaHHOE HaMMEHOBaHME MeCTa MPOUCXOXAEHUS ToBapa MNPOBOAUTCS SKCMepTusa 3asiBNIEHHOrO
0b03HaveHus Ha ero cooTBeTcTBME TpeboBaHMsaM ab3aua TpeTbero nyHkTa 5 cratbh 1522 HacToswero Kogekca.
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHnus obpalieHuss B COOTBETCTBMM C MyHKTOM 9 ctatbm 1522 Hactoswero Kogekca
cogepxalimecs B HeM A0BOAb! YYMUTBIBAIOTCS NPU 3KCMepTu3e 3asBrneHHoro 0603HayeHus.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. [o npuHATMSA pelueHns Mo pesynbTaTtam 9KCMepTu3bl 3asiBNeHHOro 00603HayeHusi B cryyae
npeanonaraeMoro oTkasa B rocyjapCTBEHHON perucTpaummn HaMeHoBaHUs MecTa NPOoUCXoXAeHNsa ToBapa 1 (Mnu)
B MPedoCTaBNeHUN UCKMTIYMTENBHOMO NpaBa Ha Takoe HanMeHOoBaHWe 3asiBUTENo HanpaBnseTcs yBedoMIeHe B
NMUCbMEHHON copMe O pesynbTaTax MPOBEPKU COOTBETCTBUSA 3asiBIIEHHOro 0603HayYeHus TpeboBaHWAM cTaTby
1516 HacTtosiwero Kopekca ¢ npeanoXeHWeM npeAcTaBUTb CBOM [OBOAbl OTHOCUTENbHO MNPUBEAEHHbIX B
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yBeOMMEHUN MOTMBOB. [loBOAbI 3asBUTENS YYUTLIBAIOTCA NPU NPUHATUM PeLLeHUs No pesynbTataMm 3KCnepTusbl
3aABMNeHHOro 0603HaYeHNs!, eCr OHY NPeACcTaBleHbl B TeYeHMe WeCT! MECALEB CO AHSA HanpaBreHus 3asBuTenio
yKasaHHOro yBeoMIeHus.

CraTtbsa 1526. PelueHune, npuHATOEe NO pe3ynbTaTaM 3KCNEPTU3bl 3aABIIEHHOro 0603Ha4YeHUsA

Mo pe3ynbTatam akcnepTusbl 3asBeHHOro obo3HavyeHus deaepanbHbIn OpraH UCNONHUTENBbHON BriacTy no
WHTEeNNeKTyaneHon co6CTBEHHOCTM NPUHMMAET peLleHne O rocyaAapCTBEHHOW perncTpaumm HammeHoBaHMsa MecTa
NPOVCXOXAEHUSA TOBapa 1 O NPefoCTaBEHUN UCKIMOUYUTENBHOMO NpaBa Ha Takoe HanmeHoBaHue unum o6 oTkase B
rocy4apCTBEHHOW perncTpauum HavMEHOBaHWs MecTa MPOWUCXOXAEeHUs ToBapa W (Mnv) B MpedocTaBlieHum
NCKMIOYNTENBHOMO NpaBa Ha TaKkoe HanMeHOBaHUe.

Ecnu B 3asBke Ha HauMMeHOBaHMEe MecTa MPOUCXOXAEHWS ToBapa WcnpalMBanoch npeaocTaBneHue
NCKMIOYMTENBHOrO npaBa Ha paHee 3aperMcTpupoBaHHOe HaumeHoBaHue, deaeparnbHbiii OpraH UCMOMHUTENBHOM
BMacTu NpUHYMAaeT pelleHne O NpeaocTaBneHnM unv o6 oTkase B MPedoCTaBMNEeHUM TaKOro WUCKMYMTENbHOro
npasa.

CTtaTbs 1527. OT3bIB 3asBKM HAa HAMMeHOBaHue MecTa npoucxoxaeHus ToBapa

3asBka Ha HanMeHoBaHMe MecTa NPOUCXOXOEHUA TOBapa MOXeT ObITb OTO3BaHa 3asiBUTENEM Ha NoOOM
aTane ee paccCMOTPeHMs A0 BHeCeHMs B [0CyAapCTBEHHbIM peecTp HanMeHOBaHMIM CBEAEHWIN O rOCy4apCTBEHHON
permctpaunm CcOoOTBETCTBYHOLLEro HanmeHoBaHMA MeCTa NPOUCXOXOAEHUA ToBapa U (I/IJ'II/I) O npenocTtaBlieHnn
NCKIMIOYMTENBHOrO NpaBa Ha Takoe HauMeHOoBaHMe.

Cratba 1528. OcnapuBaHue pelweHUMW MO 3asiBKe Ha HaMMeHOBaHMe MecTa MpoucxoxaeHus ToBapa. BoccraHoBneHue
nponyileHHbIX CPOKOB

1. PeweHunsa cdenepanbHOro opraHa WCMOMHMTENbHOW BNAcTW MO WHTENMEKTyarbHOW COBCTBEHHOCTM 06
OTKase B MPUHATMU 3asiBKM HA HaMMeHOBaHME MecTa MPOMCXOXAEHWS TOBapa K PacCMOTPEHWUIO, O MPU3HAHUU
TakoMN 3asBKM OTO3BAHHOW, a TakkKe PEeLUEeHNs 3TOro opraHa, NPUHSATbLIE MO pe3ynbTaTtam 3KCNePTU3bl 3asBNEHHOMO
0bo3HaveHusa (ctatba 1526), moryT GbITb OCMOpPEHbI 3asBUTENeM NyTeM MOAaudn BoO3pakeHus B dhedeparnbHbIi
OpraH MCNOMHWUTENbHOW BRacTU MO WHTENNEeKTyanbHOW COBCTBEHHOCTUM B TeYeHMe 4eTbipex MecsiLleB CO OHS
HanpaBneHns COOTBETCTBYIOLLEro peLLeHus.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cpok, npefycMOTpeHHbIV NyHKTOM 3 cTatbk 1523 HacToswero Kogekca n nyHkToM 1 HacTosiwen ctatbn n
NPOMNyLLEHHbIN 3asdBUTENEM, MOXET ObiTb BOCCTaHOBMEH deneparibHbiM OpraHoM WCMOMHUTENbHOW BRacTu Mo
WHTENnNeKTyanbHON COBCTBEHHOCTM NO XOAaTancTBy 3asBUTENS, NOAAHHOMY B T€YEHUe LIeCTM MecsiueB CO AHS
NCTEYEHMS STOro CPoKa, NP YCNOBMM, YTO 3aSBUTENb YKaXKEeT NPUYUHBI, NO KOTOPbIM He Gbin cobroaeH Cpok.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

XogaTanucTBO O BOCCTAHOBMEHUW MPOMYLLEHHOro cpoka nojaeTcs 3asButeneMm B pegepanbHbI OpraH
WCMONMHUTENbHOW BMAcTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTU OOHOBPEMEHHO C  AOMOSNTHUTEMbHLIMU
mMaTtepvanamu, 3anpoleHHbIMM B COOTBETCTBUM C NyHKTOM 3 ctatbuM 1523 HacTtosiwero Kopekca, wunum ¢
XOLI,aTaI7ICTBOM O npogneHunnm CpoKka Wux npeacrtabBlieHUA nmbo OoAHOBPEMEHHO C nop,aqeﬂ BO3paXxeHua B
denepanbHbii OpraH UCMOSNTHUTENBHOM BrACTW MO MHTENNEKTyanbHOW COOCTBEHHOCTM Ha OCHOBaHMU MyHKTa 1
HacCTosILWEN CTaTbM.

BocctaHoBneHne cpoka B COOTBETCTBUM C HACTOALLMM MYHKTOM OCYLLECTBIISIETCS HA OCHOBAHWUM pPELUEeHUs
defepanbHOro opraHa WUCMOMHUTENBHON BriacTM MO WHTENNEKTyanbHON cOBCTBEHHOCTM 06 OTMEHe peLueHust o
NPU3HaHUK 3as1BKU OTO3BaHHOW M O BOCCTAHOBIIEHWM NPOMYLLEHHOMO CpoKa.

(ab3ay BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Ctatbs 1529. Mopsaaok rocyaapcTBEHHON PerucTpaumMm HaumMeHOBaHUsI MecTa NPOUCXOXAEHUs ToBapa

1. Ha ocHoBaHuM pelueHusi, MPUHATOro No pesynbTaTaM 9KCNepTM3bl 3asiBeHHOro 0603HaYeHUst (CTaTbs
1526), degepanbHblii opraH WUCMNONMHUTENbHOW BNAacTU MO MHTENNEeKTyanbHOW COGCTBEHHOCTM OCYLLECTBNAET
rocyOqapCTBEHHYIO PEerMcTpaumio HaMMeHOBaHWA MecTa MPOUCXOXAeHMs ToBapa B [0OCynapCTBEHHOM peecTpe
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HaMMeHOBaHUN.

2. B l'ocynapCTBeHHbIV peecTp HauMeHOBaHUMA BHOCATCS HaVMEHOBaHWE MecTa NPOUCXOXAEHMS ToBapa,
cBefdeHus 06 obnagatene cBugeTenscTBa 06 MCKNIOYMTENBHOM NpaBe Ha HauMEHOBaHWe MecTa NPOUCXOXAEHUS
ToBapa, yKasaHue 1 onucaHme ocobblx CBOWCTB TOBapa, O4NA WHAMBMAyanu3auum KOTOPOro 3aperncrpyvpoBaHo
HavMeHOBaHWe MecTa NPOUNCXOXAEHMS ToBapa, Apyrme CBeAeHUs, OTHOCALLMECS K FOCYAapCTBEHHOW permctpauum
N MpegoCcTaBIieHNIO MCKIIOYMTENBbHOrO NpaBa Ha HauMEHOBaHME MecTa MPOUCXOXOEHWS ToBapa, NPoASEHMIO
CpoKa [encTBuS CBMAETENbCTBA, a Takke nocneayoLlime n3MeHeHnss aTUX CBeAEHNN.

Crtatbs 1530. Bbigaua cBuaeTenbcTBa 06 UCKIOYUTENTBHOM npase Ha HamMmeHoBaHUe MeCTa NPOUCXOXAEeHUsA ToBapa

1. CBuaeTenbCcTBO 06 UCKIHUNTENIBHOM MpaBe Ha HauMEHOBaHME MeCTa NPOUCXOXOEHMS TOBapa BblaaeTcsl
deneparnbHbiM OpraHoOM WUCMOMHUTENBbHOW BracTy MO MHTENNeKTyanbHOW COBCTBEHHOCTU B TEYEHMe Mecsua Co
OHS ynnaTtbl MNOWNWHbI 33 Bblgayy cBuaeTenscTBa 06 WCKNHOYUTENbHOM MpaBe Ha HauMeHoBaHWE MecTa
NPOVCXOXAEHUSA TOBapa.

Ecnn ykasaHHas nowrnvHa He ynnayeHa B YCTaHOBNEHHOM MoOpsiAke, Bblgada CBUAETENbCTBA He
ocyLlecTBnseTcs.
(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. ®opma ceBugeTenbcTBa 06 UCKMHYUTENBHOM NpaBe Ha HaVMEHOBaHWE MeCTa MPOUCXOXAEeHUs ToBapa U
nepeyvyeHb YyKasblBaeMbiXx B TakOM CBWOETENbCTBE CBEAEHWA YCTaHaBnuBaOTCA dedepanbHbiM  OpraHoM
NCMOMHUTENBbHOW BRacTU, OCYLLECTBISIOWMM HOPMaTUBHO-NPaBOBOE PEryrnMpoBaHue B cpepe UHTENNeKTyansHowm
COOCTBEHHOCTH.

Cratba 1531. Cpok AencTBUA cBUAETENbCTBA 00 UCKMIOYUTENLHOM NpaBe Ha HAMMEHOBaHMe MecTa NMPOUCXOXAEHUA ToBapa

1. CBngeTensCcTBO 06 MCKMIOYNTENBHOM NPaBe Ha HaMMEHOBaHME MeCTa NPOUCXOXAEHMSA ToBapa A4ENCTBYET
B TEYEHMe AecsATM NeT Co AHA NoAaun 3asiBKM Ha HaMMeHOBaHME MecTa MPOUCXOXAEeHNs1 ToBapa B dheaepanbHbli
OopraH UCMOMNHUTENBHOW BIAcTU MO UHTENNEKTYanbHOW COGCTBEHHOCTMN.

2. Cpok OencTBus CBUOETENbCTBA 00 UCKMIOYUTENBHOM MpaBe Ha HaUMEHOBAHWE MECTa MPOUCXOXAEHUS
TOBapa MOXeT ObiTb MpPOANeH Mo 3agaBneHuio obnagatens ceuaetenbcTBa. K 3asiBNeHU0 No uvHUUMaTUBE
npaesoobragartens npunaraeTcs 3akrnyeHne ynosIHOMOYEHHOro OpraHa o TOM, YTo obnagaTtenb CBMAeTenbLCTBa
NpoM3BOAUT B rpaHMLAxX COOTBETCTBYHOLLEro reorpaduyeckoro obbekta ToBap, obnagarlimi ykasaHHbIMU B
ocymapCcTBEHHOM peecTpe HaMMeHOBaHWUA 0cobbiMK CBOMCTBaMU. Ecnu 3aknioveHme ynonHOMOYEHHOro opraHa
He npeacTaBneHo npasoobnagateneM, denepanbHbid OpraH WCMOMHUTENbHOW BAACTU MO WHTENNEKTyanbHON
COBCTBEHHOCTYM 3anpaluMBaeT 3aKYeHne UM CoaepKallmecs B HeM CBeeHNS B YNOMHOMOYEHHOM OpraHe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B OTHOLIEHWM Takoro HauMeHOBaHWS, KOTOpOe SBISIETCS HaMMeHOBaHWEM reorpaduyeckoro obbekTa,
Haxogsuwlerocs 3a npegenamu Poccuiickonn degepaunn, BMECTO 3aKMOYeHUsl, ykasaHHOro B abs3aue nepsBoMm
HacTosILLero nyHkTa, obnagaTtenb cBUAETENbCTBA NPEACTaBNsSeT OOKYMEHT, MOoATBEepXAalowWwuiA ero npaBo Ha
HaumeHoBaHMWe MecTa NPOMCXOXOEHUS ToBapa B CTpaHe NMPOMCXOXAEHUS ToBapa Ha AaTy nodaudv 3asiBNeHust o
npoaneHnn cpoka AencTBUst CBUAETENbCTRA.

3asiBrieHMe O MnpoasieHun cpoka OeNCTBUS CBUAETENbCTBA NOLAETCs B TeYeHMe MNOCrefHero roga ero
JencTBus.

Mo xopaTancTBy oGnagatenst CBMAETENbCTBA €My MOXeT ObiTb NpefoCTaBNEHO LWeCTb MeCSUEB Mo
NCTEYEHMM CpoKa AENCTBUS CBMOETENBCTBA ANSA NOA4auN 3asiBNEHN O NPOASIEHNM 3TOro CpokKa.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CpOK OencTBeumsa cBMaeTenbcTBa npoafieBaeTcAa Kaxkabli pa3 Ha gecATb NneT.

3. 3anuchk O MpPoANeHWn cpoka AEWCTBUS CBUOETEenbCTBa 06 WCKMIOUYMTENbHOM NpaBe Ha HavMeHoBaHue
MecTa NPOVCXOXAeHWs ToBapa BHOCUTCS dheaeparbHbiM OPraHoM MCMOMHUTENbHOM BNAacTV Mo UHTEMNEKTyanbHoM
cobcTBEHHOCTU B [0CYAapCTBEHHbIN peecTp HauMeHOBaHWIM 1 ykazaHHOe CBUOETENbCTBO.
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Crtatbsa 1532. BHeceHue u3ameHeHu B [ocyfaapcTBeHHbIW peecTp HaMMEHOBaHUMWA UM CBUAETENbCTBO 06 WUCKNIOYUMTENbHOM
npaee Ha HaMMeHOBaHWe MecTa NPOMUCXOXAEHUA ToBapa

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ®depepanbHbli OpraH WCMOMHUTENBHOW BNAcTU MO MWHTENMEeKTyanbHON COOCTBEHHOCTM BHOCUT MO
3asBneHuno npasoobnaaartens B [0Ccy4apCTBEHHbIN peecTp HaMEeHOBaHWIN 1 CBUAETENbCTBO 06 NCKNIOYMTENBHOM
npaBe Ha HaMMEHOBaHWEe MecCTa MPOUCXOXOEHUS ToBapa W3MEHEHUs, OTHOCALWMECS K rocyaapCTBEHHOW
permcTpaumMm HaMMeHoBaHNS MecTa NPOUCXOXAEHNS ToBapa 1 NPeaoCTaBNeHNI0 UCKIIOYMTENBHOrO NpaBa Ha 3To
HavMeHoBaHue (MyHKT 2 ctaTbn 1529), B TOM YuCre K HAMMEHOBAHMWIO NN UMEHW NpaBoobragaTens, ero MecTy
HaxoXAeHUs UM MECTY XUTENbCTBA, agpecy Ans Nepenucky, a Takke N3SMeHeHUs AN UcnpaBneHns 04eBNOHbIX U
TEXHNYECKNX OLINBOK.

2. K 3a8BneHn0 0 BHECEHUN W3MEHEHWA B OMUCaHWe OCOObIX CBOWCTB TOoBapa, B OTHOLLUEHUM KOTOPOro
3aperucTpupoBaHO HaMMEHOBaHME MecTa MPOUCXOXAEHWs ToBapa, MO MWHUUMaTuBe npaBoobnagartens
npunaraeTcs 3akrnyeHe YNosTHOMOYEHHOMO opraHa O TOM, YTO Takme U3MEHEHWs1 He OKa3blBaloT CYLLECTBEHHOIO
BNUSHMS Ha ocobble CBOWCTBa TOBapa. Ecnu 3aknioveHne yrnormHOMOYEHHOro opraHa He npeacraBeHo
3asaBuTeneM, pegepancHbii OpraH UCNOMHUTENBHOW BNAcTh NO MHTENMNeKTyansHon cO6CTBEHHOCTM 3anpawumnsaeT
3aKrnYeHre unm cogepkallimecs B HeM CBEAEHUS B YNOTHOMOYEHHOM OpraHe.

CraTbsa 1533. My6nukauma cBeaeHUit 0 rocyAapCTBEHHOW perucTpauun HauMeHOBaHUS MecTa MPOUCXOXAEHUS ToBapa

CBefeHusl, OTHOCALLMECS K rOCYAapCTBEHHOW perncTpauumn HammeHOBaHUSA MecTa NMPOUCXOXAEHNsI ToBapa u
NpeAoCTaBNEHMIO UCKIIOYUTENBHOrO NpaBa Ha Takoe HauMeHOBaHWE U BHECEHHble B [0OCydapCTBEHHbIN peecTp
HaMMeHOBaHUIM B COOTBETCTBMM CO cTaTbaMu 1529 u 1532 HacTtosdwero Kogekca, 3a MCKIOYEHNEM CBEOEHUN,
copepXawux onucaHme ocobbix CBONCTB TOBapa, NyonukyTcs degepansbHbiM OpraHOM UCNOMHMTENBHOW BNAcTy
Mo WHTENNeKTyanbHON COOCTBEHHOCTM B oduuManbHOM OlonneTteHe He3aMeanuTeNnbHO Nocre MX BHECEHWst B
["locygapcTBEHHLIN peecTp HauMeHOBaHWN.

Cratbs 1534. Pernctpaumsa HauMeHOBaHUA MeCTa NMPOUCXOXAEHUA TOBapa B MHOCTPaHHbIX rocyaapcTBax

1. Poccuitckue topuanyeckne nuua u rpaxgaHe Poccuiickon depepauuy Bnpase 3apernctpupoBaTbh
HavMeHOBaHWE MecTa NPOUCXOXAEHNS TOBapa B MHOCTPaHHbIX rocyaapcTBax

2. 3asBKa Ha perncrpaumio HaMMeHoBaHUA MecTa MPOUCXOXOEHWS ToBapa B WHOCTPAHHOM rocyaapcTse
MOXeT ObITb nmogaHa nocrne rocygapCTBEHHOM perncTpaumm HaMMeHOBaHWs MecTa MPOUCXOXAEHMS ToBapa W
NpeAoCTaBNeHM UCKNIOYUTENBHOMO NpaBa Ha Takoe HaMMeHoBaHune B Poccuiickon deaepaumm.

4. MNMpekpalueHre NpaBoBOW OXpPaHbl HAMMEHOBaHMA MecTa
NpoucxXoXAeHUsi ToBapa U UCKNIOYMTENLHOro NpaBa
Ha HaUMeHOBaHWe MecTa NMPOUCXOXKAEHUS ToBapa

Ctatbss 1535. OcHOBaHUSI oOcCMapuMBaHUSi W MNPU3HAHMA HEAENCTBUTENbHbLIM MPEeAOCTaBMEeHUs MNpPaBoOBOW  OXpaHbl
HaMMEHOBaHUIO MeCTa NPOMCXOXAEHUSA TOBapa U UCKIIOYMTENLHOro NpaBa Ha Takoe HAaMMeHoBaHue

1. OcnapuBaHue npenocTaBneHnst NMpaBOBON OXpaHbl HAMMEHOBaHWIO MecTa MPOUCXOXAEHUS ToBapa
O3HayaeT ocrnapuBaHue pelleHus deaepanbHOro opraHa WCMOMHUTENbHOW BRacTM MO WHTENNEKTyanbHOW
COBGCTBEHHOCTM O TFOCYAapCTBEHHOW perucTpaunM HauMeHOBaHMs MecTa TMNPOUCXOXAEHUs ToBapa M O
npegocrtaBiieHUn UCKIIOYUTENIbHOINo npaBa Ha Takoe HamMeHOoBaHWe, a TakKXe Bblaadn BCeX CBUAOETENbCTB ob
MCKINMK4YnNTENbHOM NpaBe Ha HanMeHOoBaHUeE MecCTa NPOoUCXoXxXaeHna ToBapa.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

OcnapMBaHme npenocrtaBliieHna UCKIMIYUTENbHOINo npaea Ha paHee 3aperncTtpnpoBaHHOe HaMMeHOBaHUe
MecCTa NMponucxoXxXgeHna ToBapa o3Ha4daeT ocnapuBaHne pelleHnda o npenoctaBreHnn UCKIMIYnTeNbHOro npaesa Ha
paHee 3aperncTtpupoBaHHoe HaMMeHOBaHME MeCTa [MpPOoUCXOoXOeHna ToBapa W Bbloaydn cCBUOETENbCTBA 006
NCKINMK4YnNTENbHOM NMpaBe Ha HanMeHOoBaHUeE MecCTa NPOoUCXoXxXaeHna ToBapa.

I'Ip|/|3HaH|/|e npenocTtaBlieHnA I'IpaBOBOI7I OXpaHbl HaMMeHOBaHUK MeCTa NPOUCXOXAEeHUA ToBapa
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
[ata coxpaHeHusi: 22.09.2017

HedeNCTBUTENbHLIM BreyYeT OTMEHY peLleHUsl O TOCYLapCTBEHHOW perncTpauum HavMMeHoBaHWs MecTa
NPOUCXOXOEHWSt TOBapa U 0 NPeAOCTaBIEHUN UCKIMIOYUTENBHOIO NpaBa Ha Takoe HauMeHOBaHWe, aHHYNMpOBaHWe
3anvcu B FocynapcTBEHHOM peecTpe HaMMEHOBaHWUIM M BCEX CBUAETENLCTB 06 MCKMIOYMTENBHOM MpaBe Ha Takoe
HavMeHOBaHWeE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpusHaHue HeoeNCTBUTENbHLIM NPeaoCcTaBNeHNs UCKMIYMTENBHOTO NpaBa Ha paHee 3aperucTpupoBaHHoe
HaMMeHOBaHMEe MecTa NPOUCXOXOEeHWUA ToBapa BreyeT OTMeHYy peLleHVs O NPeaoCTaBNeHUn UCKMIUYUTENBHOIO
npaBa Ha paHee 3aperMcTpupoBaHHOE HaMMeHOBaHWe MecTa MPOVCXOXAEHMS ToBapa, aHHYNMpPoBaHUe 3anucu B
lFocyOapCTBEHHOM peecTpe HauMMeHOBaHW, a Takke CBUOeTenbCTBa 06 MUCKMIOYUTENbHOM MNpaBe Ha 3To
HaumeHoBaHue.

2. lpepoctaBneHne npaBoOBOM OXpaHbl HAMMEHOBAHMIO MeCTa MPOMCXOXOEHUA ToBapa MOXeT ObiTb
OCMOPEHO M NPU3HaHO HeAeWncTBUTENbHbIM B TeYeHMe BCEro Cpoka OXpaHbl, ecrnv npaBoBas oxpaHa Obina
npegocTasneHa ¢ HapyweHneM TpeboBaHuin HacToswero Kogekca. NMpegoctaBneHne UCKMOYMTENbHOMO Npasa Ha
paHee 3aperncTpupoBaHHOE HaMMEHOBaHWE MecTa MPOUCXOXAEHUS ToBapa MOXeT OblTb OCMOPEHO M NPU3HaHO
HedeNCTBUTENbHLIM B TEYEeHMe BCEero Cpoka [OencTBusa cBuaeTenbcTBa 00 UCKNIOYMTENbHOM MpaBe Ha
HaMMeHoBaHWe MecTa npoucxoxgeHus ToBapa (ctatbd 1531), ecnu wucknwuutTenbHoe npaso Obino
npegocTaBeHo ¢ HapyleHuem TpeboBaHui HacToswero Kogekca.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn ucnonb3oBaHMe HaMMeHOBaHUSA MecTa NPOUCXOXOEHNA ToBapa CcrnocobHO BBeCTU n0Tpe6v|Ten;| B
3a6ny>Kp,eHV|e OTHOCUTEJIbHO TOBapa wuin ero n3rotoBuTena B CBA3N C HaJIM4MemM TOBapHOro 3Haka, MMerLlero
bonee paHHVIVI npunoputeT, npenocrtaBlieHne ﬂpaBOBOVI OXpaHbl YKa3aHHOMY HaMMEeHOBaHUKO MOXeT ObITb
OCMNoOpeHOo 1 NPpU3HaHoO He4enCTBUTENbHbIM B TEYEHUEe NATU NeT ¢ AaThl I'Iy6]'IVIKaLI,VIVI cBedeHun o FOCy,EI,apCTBeHHOIZ
permcrtpaunm HammeHoBaHNA MeCTa NPOoONCXoXaeHna Toeapa B O(bI/ILLI/IaJ'IbHOM OtonneTteHe.

3. BanHTepecoBaHHOE NMLO MO OCHOBaHWAM, NPeayCMOTPEHHbIM MYHKTOM 2 HAcCTOsLLEN cTaTbW, MOXET
noAaTb BO3paxeHUe B dheepanbHblil OpraH UCMONTHUTENBHOWM BNACTU MO MHTENSEKTyarnbHOW COBCTBEHHOCTW.

CrtaTtbsa 1536. [pekpalyeHne NpaBoBOW OXpaHbl HAMMEHOBaHWUSI MeCcTa NMPOUCXOXAEHUSA TOBapa U AeNCTBUSA CBMAeTENbLCTBa 06
MCKNIOYNTENLHOM NpaBe Ha Takoe HauMeHoBaHue

1. MNpaBoBas oxpaHa HaMMEHOBaHNA MecTa NPOUCXOXAEHMS ToBapa npekpallaeTcs B crnyyae:

1) UCYE3HOBEHMS XapaKTepHbIX ONS [AaHHOro reorpaduyeckoro obbekTa YCMOBUA U HEBO3MOXHOCTU
npou3BoauTb ToBap, obnapawwmii ocobbiMM CBOMCTBaMW, YykasaHHbIMM B [OCydapCTBEHHOM peecTpe
HanMeHOBaHMWI B OTHOLLEHWNW AaHHOrO HAaVMEHOBaHUSI MecTa NPOUCXOXAEHNS TOBapa;

2) npekpalleHUss NpaBOBOM OXpaHbl HaMMEHOBaHUSI MeCTa MNPOUCXOXAEHWS ToBapa B CTpaHe
NPOUCXOXAEHMS ToBapa.
(nn. 2 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. [encTeue cBngeTenscTea 00 MCKNIYNTENTBHOM npaBe Ha HanMeHoBaHMe MecTa NPOUCXOXOAEeHNA ToBapa
npekpawlaeTca B Crniy4vae:

1) yTpaTbl ToBapoM, MPOM3BOAUMBLIM ObnagaTenem CBUAETENbCTBA, OCODOLIX CBOWCTB, YKa3aHHbIX B
ocynapCTBEHHOM peecTpe HaMMEHOBaHWIA B OTHOLLIEHUW JAaHHOr0 HAaUMEHOBAHMS MecTa NPOUCXOXAEHUsI TOBapa;

2) npekpalleHusi NpaBOBOW OXpaHbl HAaMMEHOBaHWSI MeCTa MPOMCXOXAEHUsI ToBapa MO OCHOBAaHUSIM,
yKasaHHbIM B NyHKTe 1 HacTosiLeln cTaTby,;

3) NpekpaLleHnst IpMANYECKOro Nuua - NnpaBoobnagarens, Unn perncTpaunm npekpawleHms rpaxkgaHuHoOM
OEATeNnbHOCTU B Ka4vyecTBe WHAMBMAYANbHOrO NpeanpuHuMaTens - npaBoobnagatend, WM CMepTu Takoro
rpaxgaHuHa;

(nn. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) ucteveHus cpoka OeNCTBUS CBUAETENbLCTBA;
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5) nopgaun obnapaTtenem CBMAETENbCTBA COOTBETCTBYHOLWIENO 3asBneHWss B dedepanbHbli  opraH
WCNONHUTENBHON BNACTU MO MHTENNEKTYyanbHOW COOCTBEHHOCTY;

6) yTpaTbl MHOCTPAHHLIM KPUOANYECKUM NULLOM, MHOCTPAHHLIM FpaXgaHWHOM uUnu nuuom 6e3 rpaxagaHcTea
npaBa Ha JaHHOe HauMeHOBaHWE MeCTa NMPOUCXOXAEHUS TOBapa B CTPaHe NPOUCXOXAEHNS ToBapa.
(nn. 6 BBegeH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

3. Jlloboe nnuo No OCHOBaHWSIM, NPefyCMOTPEHHBLIM MYyHKTOM 1 1 noanyHkTamu 1 1 2 nyHKTa 2 HacTosILEeN
cTaTbW, MOXeT nogaTb B peaepanbHbIi OpraH UCNONHUTENBbHON BAACTU MO UHTENNEKTyanbHON COBCTBEHHOCTH
3asiBNeHNe O MpekpalleHMn npaBOBON OXpaHbl HavMEHOBaHWSA MeCcTa MNPOUCXOXAEHMS ToBapa M AeWCTBUSA
cBMOeTEnbCTBa WM CBUOETENbLCTB 00 WCKMYMTENBHOM MpaBe Ha Takoe HaMMeHOBaHMe, a Mo OCHOBaHUSM,
nNpegycMOTpEeHHbIM MoANYHKTamMu 3 1 6 MyHKTa 2 HacToSALWEN cTaThk, - O NpeKpalleHun OeNCTBNS CBMAOETENbCTBA
Unn ceuaeTenbcTB 06 UCKMIOYNTENBHOM NpaBe Ha HaMMEHOBaHWE MecTa NPOMCXOXAEHUS ToBapa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lMpaBoBass oxpaHa HaMMEHOBaHMSI MeCTa MNPOUCXOXAEHWss ToBapa W [JelcTBue cBuaeTenbcTBa 06
WCKINIOYNTENBHOM NpaBe Ha Takoe HaMMeHOBaHME NpeKpaLLaTCsl Ha OCHOBaHMM peLleHnst begepanbHOro opraHa
WCNONHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTH.

5. 3awmTa HaMMeHOBaHUA MecTa NPOUCXOXAEHUA ToBapa

CTtatbs 1537. OTBETCTBEHHOCTb 32 HE3aKOHHOEe UCNONb30BaHMe HaMMeHOBaHUA MecTa npoucxoxaeHus ToBapa

1. lMpaBoob6nagatens BnpasBe TpeboBaTb M3LATMA M3 0BOpPOTA M YHUYTOXKEHMS 3a CYET HapywuTens
KOHTpadakTHbIX TOBapoB, 3TUKETOK, YNAaKOBOK TOBApPOB, Ha KOTOPbIX PasMELlEeHO HEe3aKOHHO WCMosib3yemoe
HaMMeHOBaHWe MecTa NPOWCXOXAEeHMSA TOBapa UM CXOAHOE C HUM A0 CTeneHu cMmelleHus obosHadeHue. B Tex
crnyyasix, Korga BBeAeHue Takmx ToBapoB B 060poT Heobxoammo B obLLEeCTBEHHbIX MHTEpecax, npasoobnagartens
Bnpase TpeboBaTb ydaneHus 3a CYeT HapywmuTens C KOHTpadakTHbIX TOBapOB, 3TUKETOK, YyNakoBOK TOBapoOB
HE3aKOHHO MCMOMb3yeMOro HaMMeHOBaHWS MecCTa MPOWCXOXAEHMS ToBapa WM CXOAHOrO C HUM OO CTeneHwu
cMeLLeHns 0603HaYeHns.

2. I'IpaBoo6na,u,aTenb BnpaBe Tpe6OBaTb no ceoemy Bbl60py OT Hapywutena BMeCTo BO3MeLleHnsa y6bITKOB
BbIMNf1aTbl KOMMNeEHcaUnn:

1) B paamepe OT AeCATU ThiCAY A0 NATM MUMNMOHOB pybnen, onpeaensieMoM no YCMOTPEHMIO CyAa UCXOAs
13 XxapakTtepa HapyLleHus:;

2) B OABYKpaTHOM pa3mepe CTOMMOCTW KOHTpadhakTHbIX TOBapOB, Ha KOTOPbIX HE3aKOHHO pa3MeLLeHO
HauMeHOBaHVEe MecTa MPOUCXOXAEHMS ToBapa.
(nn. 2 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. INlnyo, ucnonb3yoLlee 3HaK OXpaHbl HAMMEHOBAHUA MeCTa MPOUCXOXAEHUS TOBapa Mo OTHOLUEHUIO K He
3apermctpupoBaHHomy B Poccuiickon ®egepaumy HaMMEHOBaHUIO MecTa MPOUCXOXOEHUs ToBapa, Hecet
OTBETCTBEHHOCTb B NOPsiAKe, NPeAyCMOTPEHHOM 3aKkoHoA4aTenbcTBOM Poccuiickon defepaumm.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

§ 4. NMpaBo Ha kKOMMepyeckoe 0603HaYeHune

Cratbs 1538. Kommepueckoe o603HauYeHne

1. HOpuguyeckne nuua, OCYLWECTBISAOWMNE NPEAnpPUHMMATENBCKYIO AesTenbHocTb (B TOM  yucne
HEeKOMMepYECKNe OpraHuM3auun, KOTOpbIM MPaBO Ha OCYLUECTBIIEHWE TaKOW AeATeNbHOCTU NpefoCTaBfeHO B
COOTBETCTBMU C 3aKOHOM WX yypeguTernbHbIMA LOKYMEHTaMMu), a TakkKe WHOUBMAyanbHble npeanpvHumaTen
MOryT Wucrnofnb3oBaTb ANs WHAMBMAyanu3auum npuHagnexawmux MM TOProBblX, MPOMBIWSIEHHbIX W AOPYrux
npegnpuatuii (ctatbs 132) kommepyeckne obo3HaveHus], He aBnsoWwmecs MGUPMEHHbBIMU HAUMEHOBAHNSAMM U He
nognexawme obsa3aTtenbHOMY BKITHOUEHUIO B ydpeauTernbHble OOKYMEHTbl U €OWHbIA FOCYyOapCTBEHHbIA peecTp
IOPUONYECKMX NNLL.
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2. Kommepueckoe o0603Ha4yeHMe MOXET WCMoNb3oBaThbCs MpaBoobnagatenemM Ans MHAMBMAyanusauum
OZIHOTO WNWN HECKOMNbKMX npeanpuatvii. Ons wHanBMayanusauum OQHOro NpeanpusTUs He MOryT OOAHOBPEMEHHO
ncnonb3oBaTbCcs ABa U bonee KoMMep4ecknx 0603HavYeHus.

CraTtbsa 1539. UckniountenbHoe NpaBo Ha KOMMep4yeckoe 0603HavYeHne

1. NMpaBoobnagaTento NPUHAANEXMUT UCKNIOYMTENBHOE NPaBo UCMNOMb30BaHWUS KOMMEPYECKOro o60o3HavYeHus
B KayecTBe CpeAcTBa MHAMBUAyanusauuMu nNpuHagnexawiero emy npeanpusatus niobbiM He NpoTMBOpeYalLuM
3aKOHY CMocoboM (MCKNYMTENBbHOE MpPaBO Ha KOMMepyeckoe o0BOo3HayeHue), B TOM 4ucne nyteM ykasaHus
KoMMep4yeckoro obo3HayeHns Ha BbiBeckax, bnaHkax, B cyeTax M Ha WHOM AOKyMEeHTauuu, B OObABMEHUAX U
pekname, Ha ToBapax WM UX yrnakoBkax, B ceTu "MHTepHeT", ecnu Takoe 0603HayeHre obnagaet 4OCTaTOYHbIMU
pasnuuUTENbHLIMW NPU3HakaMM W ero ynotpebnewve npaBoobGnagarteneM Ans WHAMBUOyanu3auuum CBOEro
npeanpuaTus ABNSETCS M3BECTHBIM B Mpefenax onpenenieHHon TeppUTopun.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. He AonyckaeTca ucnosyib3oBaHne KoMMep4ecKoro 0003Ha4eHus1, cnocobHOro BBECTU B 3a6ny>Kp,eH|/|e
OTHOCUTENbHO NMpUHaANeXHOCTU npeanpuaTna onpeneneHHomy nudy, B 4YaCTHOCTU 0003Ha4yeHunsi, CXOAHOro Ao
cTeneHn cmMmelweHna C (*)I/IpMeHHbIM HanMeHoBaHMEM, TOBaApHbIM 3HakOM U 3aluuleHHbIM WUCKNMIYUTENbHbIM
npaBomMm KOMMeEpPYECKUM 0003Ha4eHmeM, npuHaanexawum gpyromy nudy, Yy KOTOPOro COOTBETCTBYHOLLEE
NCKII4YnNTEJIbHOE NMpaBO BO3HUKITO paHee.

3. Jlnuo, HapywmBLlee NpaBuna NyHKTa 2 HacToslen cTatbmn, 06s3aHO nNo TpebosaHWio NpaBoobnagaTens
npekpaTuTb WCMNONb30BaHWE KOMMEpPYEeCKoro 060o3HayeHMs M BO3MECTUTb npaBoobnagaTento NPUYUHEHHbIE
yObITKM.

4. NckniountenbHoe NpaBo Ha KOMMepyeckoe ob60o3HayeHne MOXeT nepentun Kk gpyromy nuuy (B TOM yucne
no JOroBopy, B NOpsiike YHUBEPCANbHOrO MPaBONPEEMCTBA U MO MHbIM OCHOBaHWUSIM, YCTAHOBIIEHHBIM 3aKOHOM)
TONbKO B COCTaBe NpeanpusTUs, 4na UHAMBUAyann3aLmm KoToporo Takoe 0603Ha4YeHe NCnonb3yeTcs.

Ecnun kommepyeckoe 06o3HaueHne Ucnornb3yeTcs NpaBooGnagaTtenemM Ans UHAMBUAYanu3aLum HECKOSbKUX
NpeanpusTUiA, nepexos K APYroMmy NWLY MCKMHYUTENBHOMO MpaBa Ha KOMMep4yeckoe 060O3HaveHue B COcTaBe
OfHOro M3 MpeanpusTUA nuwaeT npasoobnagaTens npaea WUCMONb30BaHNUsS 3TOr0 KOMMEPYEeCKoro 06o3HauYeHus!
AN MHAMBUAYanNM3aumMmn ocTanbHbIX ero npeanpusTuii.

5. MNpaBoobnagatenb MOXeT NPefoCTaBWUTb OPYroMy fvuy MpaBoO MCMOSb30BaHWUA CBOEro KOMMEPYECKOro
0603HavYeHns B NOpsiAKe U Ha YCrOBUsIX, KOTOPble NPeayCMOTPeHbl 4OTOBOPOM apeHbl Npeanpusatus (ctaTes 656)
UM JOroBOPOM KOMMepYeckon koHueccun (ctatbsa 1027).

Cratbs 1540. [leicTBME UCKIIOUMTENBLHOrO NpaBa Ha KOMMepUYeckoe 0603HauYeHue

1. Ha Ttepputopun Poccuiickon ®depepaumm [OeWcTBYeT UCKNIOYUTENbHOE MpaBO Ha KOMMep4Yeckoe
0603HaveHune, ucnonb3yemoe Ans UHAMBUAyanusaumm npeanpuatus, HaxogsLwerocs Ha tepputopun Poccuinckom
depepauymm.

2. WcknounTtensHoe nNpaBo Ha Kommepyeckoe 0603HayeHMe MnpekpallaeTcs, ecnu npasoobnanaTenb He
UCNonb3yeT ero HenpepbIBHO B TeYeHne roda.

Crtatbsa 1541. CooTHOLUEHME NMpaBa Ha KOMMep4Yeckoe 0603HayeHue ¢ npaBamu Ha PMpMeEHHOe HauMeHOBaHWEe U TOBapHbIN
3HaK

1. WckniounTenbHoe MnpaBo Ha KoMMepyeckoe 0603HauyeHue, BkIovatolee (pUpMEeHHOEe HaMMeHoBaHue
npaBooGnanaTens UM oTAesflbHble ero 3SfIeMeHTbl, BO3HMKaeT U OelCTBYeT HEe3aBUCUMO OT MCKIMOYMTENIbHOIO
npaBa Ha (pUpMEHHOE HaVMEHOBaHUE.

2. KommepquKoe 00603HayeHMe Wunu oTaenibHble 3MNeMeHTbl 3TOr0  HauMeHOBaHUS MoryTt ObITb
MCMNoJ1b30BaHbI npaBoo6nap,aTeneM B MNMpuHagnexawem emMy TOBapHOM 3Hake. KommepquKoe 0603HaveHue,
BKIMHO4YEeHHOEe B TOBaprIIZ 3HakK, OXpaHAeTCd He3aBMCUMO OT OXpPaHbl TOBAPHOIo 3Haka.

nasa 77. NIPABO UCNONb30BAHUSA PE3YNIbTATOB UHTENNEKTYAINbHOW
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OEATENBHOCTU B COCTABE EOWHOW TEXHONOIMMKU

CrtaTbs 1542. NpaBo Ha TexHoNOrUIo

1. EonHon TexHonorunen B CMbICe HACTOsILLEN [MNaBbl NPU3HAETCHA BblpaXXeHHbI B 0OBbEKTMBHOW dhopme
pes3ynbTaT Hay4YHO-TEXHUYECKOW AEeATEeNbHOCTW, KOTOPbIA BKMOYAEeT B TOM MM MHOM COYETaHUN M300peTeHwus,
nonesHble MOAENU, NPOMbILLNEHHbIE 006pa3Lbl, Nporpammbl ans ABM nnn gpyrne pesynbtaTbl MHTENNEKTYaNbHON
OeAaTenbHOCTW, noafiexalwue npaBoOBOM OXpaHe B COOTBETCTBUWM C MpaBuiiaMu HACTOSILLEro pasgena, U MOXeT
CNY>XUTb TEXHOMOrM4YeCcKOM OCHOBOW OnpedeneHHOM MpaKkTUYecKon AeATEeNbHOCTU B FPaxZaHCKOW MMM BOEHHOW
chepe (eanHasa TexHoNorns).

B coctaB eavHOM TEXHOMOrMM MOTrYT BXOAWUTb TaKkKe pe3ynbTaTbl WHTENNeKTyarnbHON OeATenbHOCTU, He
noasnexaluve NpaBoBOi OXpaHe Ha OCHOBaHWW MPaBWIT HACTOSILLErO pa3dena, B TOM YMCie TEXHUYECKME AaHHbIe,
Apyrasi UHgopmauus.

2. VicknouunTenbHble npaBa Ha pe3ysibTaTthbl MHTeJ'IJ'IeKTyaJ'IbHOVI AeATesIbHOCTU, KOTOpble BXOOAT B COCTaB
eANHON TeXHONOrnun, NPU3HAKTCA U noanexart 3aluTe B COOTBETCTBUM C NpaBuiiaMm HactTodLlero Kopekca.

3. MNMpaBo ucnonb3oBaTb pe3ynbTaTbl MHTENNEKTYaNbHOW AEATENBHOCTU B COCTaBE €AMHON TEXHONOMMN KakK B
COCTaBe CIOXHOro obbekTa (ctatbsa 1240) npyHAANEXUT NULy, OpraHM3oBaBLLEMY CO34aHNE €4MHOW TEXHOMOrUn
(MpaBoO Ha TEXHOMOrnK) Ha OCHOBaHWM LOrOBOPOB C OOnagaTensiMM WCKIMHOYMTENbHbIX MpaB Ha pe3ynbTaThbl
WHTENNEKTyarnlbHON OesATeNbHOCTH, BXOASLINE B COCTaB €4NHOM TeXHONornn. B coctaB eanHom TeXHONOrMM MoryT
BXOOUTb TaKkKe OXpaHsiemMble pe3ynbTaTbl WHTENNeKTyanbHOW [OeATENbHOCTW, CO3[4aHHble CaMUMM  JIUMLOM,
OpraHn3oBaBLLMM €€ Co3aHue.

Cratbs 1543. Cchepa npuMeHeHUs1 NpaBun O NpaBe Ha TeXHONOruko

I'Ipanma HaCTOFlLLLeVI rmaBbl MPUMEHAKTCA K OTHOWEeHUAM, CBA3aHHbIM C NpaBOM Ha TEeXHONOrnw
rpaxgaHckoro, BoOeHHoro, cneuuanbHOro unu ,D,BOVIHOFO Ha3Ha4vYeHunda, Co3gaHHYyK0 3a CHeT unun C npuelnevyeHnem
cpeactB cbepepanbHoro Gromkera nubo GrogxkeToB cybbektoB Poccunckon Pepepauun, BblAensieMbiX A1
onnaTel paboT No rocygapCTBEHHLIM KOHTPakTam, Mo Apyrum gorosopam, Ans (MUHaAHCUPOBaHMA MO CMeTaMm
[JOXOZ0B U pacxofoB, a Takke B Buae cybcnani.

YKkasaHHble npaBuna He NPUMEHSIIOTCS K OTHOLLIEHWSIM, BO3HUKAIOLLIMM MPU CO3AaHUM eauHON TEXHOMOorMn 3a
CYeT UNn C NpuBreYeHneM cpeacTs dedepanbHoro Gromketa nubo GlomkeToB cybbekToB Poccuiickoin denepaunm
Ha BO3Me3[aHol ocHoBe B hopme BGroaKeTHOro kpeauTa.

CrtaTtbsa 1544. MpaBo nuua, opraHM3oBaBLUEro co3gaHue eAVHOW TEeXHONOruMn, Ha UcCNoNb3oBaHUe BXOASLIMX B ee cocTaB
pe3ynbTaTtoB I/IHTeﬂHeKTyaanOﬁ AeATeNIbHOCTU

1. Jluyy, opraHusoBaBLUEMY CO30aHWE €OWHOW TEeXHOMOrMM 3a CHET WM C MPUBIIEYEHUEM CPEACTB
denepanbHoro otompkeTa unm brogketa cydobekta Poccurickon ®egepaumy (MCNOMHUTENIO), NPUHAANEXNT NpaBo
Ha CO3[aHHY TEXHOJIOMMIO, 3a UCKITIOYEHUEM CIydaeB, Korga 370 MpaBo B COOTBETCTBUM C NMyHKTOM 1 cTatbn 1546
HacTtosiwero Kogekca npuHagnexuT Poccuickon ®enepauun nnm cydobekty Poccuickon Pegepaumm.

2. Jluuo, KOTOpOMYy B COOTBETCTBUM C NMYHKTOM 1 HacTosAWelh cTaTbl NPUHAANEXUT NPaBo Ha TEXHOIOTI0,
0653aH0 He3aMeanuTenbLHO MPUHUMaTL MpeaycCMOTpeHHble 3akoHodaTenscTBoM Poccuiickoin depepaummn Mepbl
AMs NPU3HAHMSA 3a HUM 1 NOMYyYeHWsl NPaB Ha pe3ynbTaThl MHTENNEKTYanbHON AeATENbLHOCTMU, BXOAsALLME B COCTaB
eOvHon TexHonornu (nogasaTtb 3asBKM Ha Bblgadyy MaTeHTOB, HA rOCYydapCTBEHHY perucTpauunio pesynbTaToB
WHTENNeKTyansHon OeATenbHOCT, BBOAWUTb B OTHOLUEHWU COOTBETCTBYHOLLEN MHOPMALMU PEXUM COXPaHeHUs!
TalHbl, 3akno4yaTb [OroBOpPbl 00 OTYYKAEHUW UCKIMIOYUTENbHBIX MpaB M JIMUEH3WOHHblE [OroBOpbl C
obnagatenamMyM UCKMIOYUTENbHBIX MPaB Ha COOTBETCTBYKOLUME pe3ynbTaTbl WMHTENNeKTyanbHOW AeATenbHOCTY,
BXOOSALLME B COCTaB €OWHOW TEXHONOrMW, U NPUHMMATbL MHble NodoGHble Mepbl), ecnv Takue Mepbl He Gbinu
NPUHATBLI 40 UMK B NMPOLIECCE CO3aaHUA TEXHOMOTUNN.

3. B cnyvasix, korga Hactosiwun Kogekc gonyckaeT pasfnnyHble crnocoObl MpaBoOBOM OXpaHbl pe3yrbTaToB
WHTENMNEKTyanbHON AeATenbHOCTHN, BXOASLLMX B COCTaB €4MHON TEXHOSOMMU, MU0, KOTOPOMY NPUHAANEXUT NpaBo
Ha TeXHOnoru, BbloMpaeT TOT cnoco® NpPaBOBOW OXPaHbl, KOTOPLIN B HaubosbLUel CTENEHN COOTBETCTBYET €ro
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nHTEepecam 1 obecneynBaeT NpakTU4ECKoe NPUMEHEHNE eOMHOW TEXHOMOMUMN.

Cratbsl 1545. 06513aHHOCTb NPAKTU4E€CKOro NPMMEHEeHUA eAMHON TEXHONOrMn

1. Jluyo, KOTOpOMY B COOTBETCTBUM CO cTaTben 1544 Hactosiwero Kogekca npuHagnexuT npaBo Ha
TEXHONoru, 06s3aHO OCYLLECTBMATL €€ NpaKkTUYeckoe NpUMMeHeHue (BHeapeHue).

Takyto ke 06a3aHHOCTb HeceT nboe NuLo, KOTOPOMY NepeaaeTcsl NN K KOTOPOMY nepexoauT 3TO NpaBo B
COOTBETCTBUM C NpaBunamn Hactosiwero Koaekca.

2. CopepxaHne 06513aHHOCTM BHEOPEHWUSI TEXHOMOMMMW, CPOKU, ApYyrMe YCroBUS U NOPSIAOK UCNOSTHEHNS STOW
06ﬂ3aHHOCTVI, nocneacTemaA ee HeucnoliHeHuA U ycnoBua npekpaweHua onpenenarTcAd npaBVITeJ'IbCTBOM
Poccuiickon ®epepauuun.

Crtatbs 1546. MpaBa Poccuiickon ®Pepepauun n cy6bektoB Poccuiickon ®egepaumm Ha TeXHONOrMI

1. MpaBo Ha TexXHOMNOruio, CO34aHHYK 3a CYET UNKU C NpUBNEYeHNEM CpeacTB deaepanbHoro GogxeTa,
npuHagnexut Poccuickon ®egepauun B criyyasx, koraa:

1) eamHas TEXHONOMMSi HENOCPEACTBEHHO CBA3aHa ¢ obecneveHnem obopoHbl n 6esonacHocTu Poccuinckon
depgepaumu;

2) Poccuiickass ®epepaunsi OO CO3aHUS €QUHOW TEXHOMOrMKM WM B MOCReaylolweM MNpuHsana Ha cebs
(pvHaHCcMpoBaHMe paboT No AOBEAEHNIO EAMHOM TEXHOMOMMW 4O CTaaun NPaKTUYecKoro NPUMeHeEHUs;

3) ucnonHuTenb He obecneuyun OO WCTEYEHMS LIECTU MeCsueB Nocrne OKOHYaHus paboT Mo co3gaHuo
€OWHOWN TEeXHONOrMn CoBepLUeHne BCeX OEeVCTBMI, HeobXxoAWMbIX ANS MPU3HaHUS 33 HUM WM npuobpeTeHus
NCKINIOYUTENbHbBIX NPaB Ha pe3yrnbTaTbl UHTENEKTYanbHOW AeATENbHOCTU, KOTOPblE BXOAAT B COCTaB TEXHOMOIMN.

2. paBo Ha TEXHOMNOrMIO, CO34aHHYl 3a CYeT Wnu C npuBneyYeHneMm cpeacTs bwogxeta cybbekTa
Poccuickon ®egepauun, npuHagnexut cydbekty Poccuiickon ®egepaunm B cnyyasx, Korga:

1) cybobekt Poccuiickon ®egepauum 00 CO34aHUSI €OMHOW TEXHOMOrMU UMM B MOCNEeayloLWeM NPUHAN Ha
cebst puHaHcupoBaHue paboT No 4OBEOEHWUI0 TEXHOMNOMMM A0 CTaaun NPakTUYeCcKoro NPUMeEHEHMS;

2) vcnonHutenb He obecneynn OO0 UCTeYEHMs LEeCTU MeCsueB Nocrne OKOHYaHuWs paboT Mo co3gaHuio
€VHON TEXHONOMMM COBEpLUEHME BCEX OEWCTBUN, HEOOXOOAUMbIX OMS MPU3HaHUSA 3a HUM UNM nNpuobpeTteHus
NCKINIOYUTENBHbBIX NPaB Ha pe3yrnbTaTbl UHTENEKTYanbHOW AeATENbHOCTU, KOTOPblE BXOAAT B COCTAB TEXHOMOIMN.

3. B cnyyasx, korga B COOTBETCTBUM C MNyHKTamu 1 M 2 HaAcTosWen cTaTbu MpaBO Ha TEXHOMOruo
npuHagnexut Poccunckon ®epepauumn wnu cybbekty Poccuinckon Pegepaummn, wucnonHutens ob6si3aH B
COOTBETCTBUMU C NYHKTOM 2 cTaTbk 1544 HacTosiwero Kogekca npuHATL Mepbl AN NPU3HAHWUS 32 HUM U MOyYeHuns
npaB Ha COOTBETCTBYIOLME pe3ynbTaTbl MHTENNEKTyanbHON OeATenbHOCTU ANs nocrneaylowen nepegaydn atux
npae cooTBeTCcTBEHHO Poccuiickon ®egepauun n cybwekty Poccunckon egepaumn.

4. YnpaBrneHue npaBoM Ha TexXHONornwo, npuHagnexawmm Poccuiickon degepaumn, ocyLecTBnseTcs B
nopsgke, onpegensemom lNpasutensctBom Poccuiickon ®egepaumn.

YnpaeneHve npaBoM Ha TexHOMOrMw, npuHagnexawum cybwekty Poccuiickon  depepauun,
OCYLLECTBMSIETCS B NOPSIAKE, ONpedensiemMoM opraHamu UCTMOSTHUTENBHOW BIlacTM COOTBETCTBYHOLLEro cybbekTa
Poccuiickon ®epepauun.

5. PacnopsbkeHne npaBOM Ha TexXHONorunwo, npuvHagnexawmm Poccuiickon depepaumm mnm cyobekTy
Poccuiickon ®egepauun, ocyectsnsieTcs ¢ cobniogeHmem npasui HaCTOSALWEro pasgena.

Ocob6eHHOCTM pacnopshkeHWst NpaBOM Ha TEXHOMOrvw, npuHagnexawmm Poccuiickon ®epepauun,
onpeaensTcs 3aKOHOM 0 nepefade denepanbHbIX TEXHONOMMN.

Cratbs 1547. OTuyXAeHMe NpaBa Ha TexXHonoruio, nNpuvHaanexaiero Poccuiickon ®epepauum unu cyobekty Poccuiickon
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"INpaxxpaHckuin kogekc Poccuiickon Pefepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(pen. ot 01.07.2017)

[okymeHT npegoctasneH KoHcynbTaHTlnoc
[ata coxpaHeHusi: 22.09.2017

denepauum

1. B cny4adax, npegyCMOTPeHHbIX noanyHKTamum 2 u 3 nyHkTa 1 u nyHKTom 2 ctatbk 1546 HacTosiwero
Kogekca, He nmo3gHee 4eM MO UCTEYEHMM LIeCTU MecsueB cO AHA nonydeHus Poccuickon ®depepaumein unu
cybbektom Poccunckon denepaumm npaB Ha pesynbTaTbl MHTENNEKTyanbHOW AeATEeNbHOCTU, HeobXoanMbIX ANs
NPaKkTU4ECKOro NCMOoNb30BaHNs 3TUX Pe3ynbTaToB B COCTaBe €ANHON TEXHOMOMMMU, NPaBO Ha TEXHOMOMMIO LOMKHO
OblTb OTUYXOEHO nuLy, 3auHTEPECOBaHHOMY BO BHeOpPEeHWW TexHonorum u obnagawwemMy peanbHbIMU
BO3MOXHOCTSIMW AN €€ BHEAPEHUS.

B cnyuae, npegycmotpeHHoMm noanyHkTtom 1 nyHkta 1 ctatem 1546 HacTtoswero Kogekca, npasBo Ha
TEXHOMOMMI0 AOIMKHO ObITb OTYYXKAEHO NWUy, 3anHTepecoBaHHOMY BO BHeAPEeHUM TexHonormm u obnagatoiemy
peanbHbIMU BO3MOXHOCTAMW ANS €e BHeAPeHUs, HesameanuTernbHO nocne Toro, kak Poccunckaa depepauns
yTpaTuMT HEO6XOAMMOCTb COXpaHeHUs 3TUX nNpas 3a COOOMN.

2. Ot4yxgeHue Poccunckon ®egepaumen unu cybbektom Poccunckon degepaumm npaBa Ha TEXHOMOIMIO
TPeTbMM NMLam ocyLLecTBnAeTcs no obiemy npasusy BO3Me34HO MO pe3ynbTaTtam NpoBeAeHNs KOHKypca.

B cnyyae HeBO3MOXHOCTM OTUYXKAEHUS npuHagnexawero Poccuiickon ®Pegepauny um  CyGbekTy
Poccuickon degepaumm npasa Ha TEXHOMOMMIO HA KOHKYPCHOW OCHOBE Takoe MpaBo nepefaeTcs no pesynbTatam
npoBeaeHusa aykumoHa.

Mopsagok NpoBeaeHUA KOHKypca MM aykuMoHa Ha oTyyxaeHue Poccuinckon denepaument unm cybbektamm
Poccunckon degepauumn npasa Ha TEXHOMNOMMIO, a Takke BO3MOXHbIE Crydan M Nopsaok nepegaym Poccuinckon
depepaumen unu cybvektamm Poccuiickon Pegepaumm npaBa Ha TexHororuio 6e3 nNpoBefeHUst KOHKypca Mnm
ayKUMoHa onpeaensitoTcs 3aKOHOM O nepegayve TEXHOIOMNA.

3. MpeumyLLecTBEHHOE NpaBO Ha 3akntoveHne ¢ Poccuiickon Pepepauven mnm cybbektom Poccuinckon
depepauymun goroBopa 0 npuobpeTeHnn NpaBa Ha TEXHOMOMMIO UMEET NPU NPOYMX PaBHbIX YCIOBUSAX UCMOMHUTENb,
KOTOpbIM ObINIO OpraHn3oBaHO CO34aHME pe3yNnbTaToOB MHTENNEKTyanbHOW OeATENbHOCTM, BXOAALWMX B COCTaB
€[MHOW TeXHOMNOrmu.

CrtaTtbs 1548. Bo3HarpaxaeHue 3a npaBo Ha TEXHONOIMIO

1. MNpaBo Ha TexHoMnoOrMo NpegocTaenseTcss 6e3B03Me3aAHO B Cnyvasx, NPeayCMOTPEHHbIX cTaTben 1544 u
nyHkToM 3 cTaTbh 1546 HacToswero Kogekca.

2. B cny4dadx, Korga npaBoO Ha TEXHOJIONMK OT4YyXAaeTCA no O0rosopy, B TOM 4YuUClie MO pelynbTatamMm
KOHKypCa unn aykuunoHa, pa3Mep, yCloBuA U NOpAAOK BbiMyiaTbl BO3HArpaXXaeHna 3a 3TO npaBO onpenenarTcd
cornawleHnem CTOpPOH.

3. B cnyvasx, korga BHegpeHWe TEXHOSOMMM UMEET BaXKHOE COLMarbHO-3KOHOMUYECKOE 3HayeHue nmbo
Ba)kHOe 3Ha4eHne anst o0bopoHbl nnn GesonacHoctn Poccuiickon degepaumm, a pasmep 3aTpaT Ha ee BHeapeHue
AenaeTt 3KOHOMUYEeCKN HeadpheKkTUBHLIM BO3Me3AHOE NpUobpeTeHne nNpaBa Ha TEXHONOINMI0, Nepeaayda npasa Ha
Takyto TexHomnormiwo  Poccwuiickon  ®epepaumei, cybvektom  Poccuiickon  depepauum MM MHBIM
npaBoobnagaTtenemM, MOMyYMBLUMMW COOTBETCTBYIOLLEE MpaBo 6e3BO3ME3[QHO, TakkKe MOXET OCYLeCTBMAATHCA
6e3Bo3amesgHo. Cnyyam, B KOTOpbIX [JonyckaeTcsa 6e3Bo3Me3gHasi nepefjada MnpaBa Ha TEXHOMOMMIO,
onpegenstoTca MNpasutensctBoM Poccuickon denepaumn.

CTtaTbs 1549. MpaBo Ha TexHONOruio, NpUHaanexailee COBMECTHO HECKONbLKUM NULiam

1. MNpaBo Ha TeXHOMOrNI0, CO3AaHHYI0 C NpuBeYeHneM BIOMKETHBIX CPeaCcTB 1 CPEACTB APYrMX NHBECTOPOB,
MOXeT npuHagnexatb ogHoBpeMeHHO Poccuickon ®epepauun, cybvekty Poccuinickon Pegepauun, gpyrum
WHBECTOpaM MpoeKTa, B pesynbTaTe OCYLLEeCTBMEHUA KOTOPOro co3fjaHa TEXHOMOrnsl, WCMOMHUTEN0 U WHbIM
npaesoobragartensam.

2. Ecnn npaBo Ha TEeXHONIOrM nNpUHaONeXnT HEeCKOJSIbKUM JnuaM, OHU OCYLUECTBNAKT 3TO NpaBo
COBMECTHO.
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PacnopskeHne npaBoM Ha TEXHOMOIMIO, MPUHAANEXaLUMM COBMECTHO HECKOJTbKUM NMLam, OCyLLeCTBISEeTCA
UMK No obLemy cornacuio.

3. Cgenka no pacnopsaXeHnto nNnpaBomMm Ha TexXHOonoruw, copepwieHHaa ogHnMMm 13 nuu, KOTopbiIM COBMECTHO
NnpuHaanexnT npaBo Ha TEXHOJIONNK, MOXEeT ObITb Nnpn3HaHa HeOenCTBUTESNBbHON MO Tpe6OBaHVIIO OocCTalibHbIX
npasooGnauaTeneVl n3-3a OTCYTCTBUA Y Jinlia, COBEPLUMBLLETO COEJIKY, HeobX0oAMMbIX MOSTHOMOUNIA B cnyyae, ecnum
6y/:|,eT AOKa3aHO, 4YTO Apyrad CTOpOHa CAesiKM 3Hala unn 3aBedoMO OOJ1KHa Oblna 3HaTb 06 OTCYTCTBUMN ITUX
NOJTHOMO4UNN.

4. [oxoabl OT WCMONb30BaHUS TEXHOMOMM, npaBo Ha KOTOPYH NpPpUHaONEXUT COBMECTHO HECKOJIbKMM
npasooGna,anenﬂM, a TakKXe OT pacnopsXeHuna 3TUM NMpaBOM pacnpenendarnTca Mmexay npasooGnap,aTenﬂMM no
cornaweHunio mexxay HMmMn.

5. Ecnm 4actb TexHonormn, npaBO Ha KOTOPYH MPUHAOSIEXWUT HECKOSbKUM nuuam, MOXeT WMETb
CaMOCTOSATENbHOE 3HA4YeHue, cormnawleHnem Mmexay npasoobnagatensamu MoxeT ObiTb onpegeneHo, npaBoO Ha
Kakyld 4acTb TEXHOMOrMM MpUHAZNEeXUT Kaxaomy u3 npaBoobnagatenen. YacTb TEXHONMOMMU MOXET UMETb
CaMOCTOATErNbHOE 3Ha4YeHWe, ecrim OHa MOXeT OblTb Mchosfib3oBaHa HEe3aBUCUMMO OT WHbIX 4YacTen 9Toun
TEeXHOMNOIMH.

Kaxgbin n3 npasoobnagarenern Bnpaese Mo CBOEMY YCMOTPEHUIO UCMONb30BaTb COOTBETCTBYHOLLYH 4acTb
TEXHOMOIrMU, UMEILLLYI0O CaMOCTOSATENbHOE 3HAYEHUE, €CnM NHOE He NPefyCMOTPEHO CornalleHneM Mexay HUMW.
[Mpn 3TOM NpPaBO Ha TEXHOMOMMIO B LIENIOM, a TaKkke pacrnopsXeHUe NpaBoOM Ha Hee OCYLLECTBIISETCA COBMECTHO
BCEMU NpaBoobragatensamu.

,D,OXO,D,bI OT UCNOJIb30BaHNA 4YaCTU TexXHONOormn noctynakwT nuuy, oGnap,arou.Lelvly npaBoM Ha OaHHYK 4acCTb
TEXHOITOIrnn.

Cratba 1550. O6wme ycnoBusA nepegayu npaBa Ha TEXHONOIUIO

Ecnn nHoe He npegycMoTpeHo HacTtoAnm Kopgekcom mnnu ApyrmMm 3akoHOM, nmuo, obnapgarouwee npaBoM Ha
TEXHOJIOMNK, MOXET NO CBOEMY YCMOTPEHUID pacnopaaTtbCA 3TUM NpaBoOM nyTeM nepenayvun ero nosfiHoCTbo Uin
YaCTU4YHO OpyrMMm nudam no orosopy wunm no WHOW cpernke, B TOM 4ucne no [orosopy 006 OTHY>XOEHUN 3TOro
npasa, no JMUEH3NOHHOMY [O0roBopy nnbo no MHOMY [OroBopy, coepikawemy 3aJieMeHTbl OoroBopa 006
OTHYXXAEeHUU npaea nUinu JIMLeH3NOHHOro aorosopa.

MpaBo Ha TeXHOMOrMio nepefaeTcs OQHOBPEMEHHO B OTHOLUEHMWU BCEX Pe3yrnbTaToB WMHTENNeKTyarbHO
AeATENbHOCTU, BXOOALIMX B COCTaB €AMHOWM TexHomnoruM kak eguHoe uenoe. epepaya npaB Ha oTAenbHble
pe3ynbTaThl U3 YMCMa YKa3aHHbIX Pe3ynbTaToB (Ha YacTb TEXHOMOrMK) AonyckaeTcs NULb B CRyYasx, Koraa 4acTb
€0WHON TEeXHOMNorMM MOXeT UMeTb CaMOCTOATenbHOe 3HayeHWe B COOTBETCTBUU C MyHKTOM 5 cTatbu 1549
HacTtoswero Kogekca.

Crtatbs 1551. YcnoBusa akcnopTa eAMHON TEXHONOIrMU

1. EOvHas TexHonorns OOIbKkHa WMMETb MpakTUyYeckoe MNpuMMeHeHue (BHeOpeHWEe) MPeuMYLLECTBEHHO Ha
Tepputopun Poccunckon degepaunn.

MpaBo Ha TEXHONOIMI MOXET NnepedaBaTbCA AN UCMONb30BaHWUSA €AUHOW TEXHONOTUW Ha TeppUTOpUaX
MHOCTPaHHbIX FOCYAapCTB C COrMacus rocyaapCTBEHHOro 3akasumka Wnv pacrnopsaautens 6iooKeTHbIX CPeacTs B
COOTBETCTBUW C 3aKOHOOATENBCTBOM O BHELLIHESKOHOMMYECKOW OeATEeNbHOCTY.

2. Cpernkn, npegycmaTpvBaloline MWCNONb30BaHWE eauHOW TexHonmormm 3a npegenamu Poccuinckon
®epepaumn, nognexar rocyqapCTBEHHOW peructpauun B degeparnbHOM OpraHe WCMONHWMTENbHOW BriacTu Mo
WHTEeNneKkTyanbHon co6CTBEHHOCTU.

HecobniogeHune Tpe6OBaHMﬂ o rocyp,apCTBeHHoﬁ perncTtpaunmn coenkum BrieveT ee He4EeNCTBUTENBHOCTb.

Mpe3ngeHT
Poccuickon denepaumm
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